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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1421 

PIN  0560-AD31 

Price  Support  Loan  Requirements; 
Farmer  Owned  Reserve  Program 
Eligibility  Requirements 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
regulations  with  respect  to  the  Price 
Support  Loan  Program  and  the  Famnier- 
Owned  Reserve  (FOR)  Program  which 
are  conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
section  110  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act).  The 
amendments  made  by  this  interim  rule 
will  offer- producers  an  additional 
opportunity  to  declare  their  intentions 
for  the  1992  feed  grains  FOR  Program, 
and  allow  extensions  of  maturing  1990 
FOR  wheat  loans  and  1992  wheat  and 
feed  grain  loans. 

DATES:  Interim  rule  effective  August  26, 
1993.  Comments  must  be  received  on  or 
before  September  27, 1993,  in  order  to 
be  assured  of  consideration. 

ADDRESSES:  Submit  comments  to 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  P.O.  Box  2415, 
Washington,  DC  20013-2415;  telephone 
202-720-7641.  Comments  received  may 
be  inspected  between  9  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays,  in  room  3623,  South 
Agriculture  Building,  USDA,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Overbo,  Program  Specialist, 
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Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  USDA,  P.O.  Box  2415, 
Washington,  DC  20013-2415;  telephone 
202-720-8223. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  it  has  been  determined  “nonmajor” 
because  these  program  provisions  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because: 

(1)  This  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities 
since  this  rule  liberalizes  benefits  and, 

(2)  The  CCC  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  iinpact 
on  the  quality  of  human  environment. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  at  48  FR  29115 
Oune  24, 1983). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778.  To 
the  extent  State  and  local  laws  are  in 
conflict  with  these  regulatory 
provisions,  it  is  the  intent  of  CCC  that 
the  terms  of  the  regulations  prevail.  The 
provisions  of  this  interim  rule  are 
retroactive  to  the  extent  that  this  rule 
extends  price  support  availability  for 
loans  which  may  have  matured.  Prior  to 
any  judicial  action  in  a  court  of 
competent  jurisdiction,  administrative 
review  under  7  CFR  part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

The  information  collections 
requirements  for  participating  in  the 
FOR  Program  have  been  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB)  through  August  31, 1994, 
and  assigned  OMB  No.  0560-0087.  The 
amendments  to  7  CFR  part  1421  set 
forth  in  this  interim  rule  do  not  impose 
any  new  or  revised  information 
collection  requirements  to  participate  in 
FOR  from  those  previously  reviewed 
and  approved  by  OMB. 

Public  reporting  burden  for  these 
collections  is  estimated  to  average  15 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  OIRM,  AG  Box  7630, 
Washington,  DC  20250-0001;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB  No. 
0560-0087),  Washington,  DC  20503. 

Comments 

Because  of  recent  natural  disasters, 
producers  with  outstanding  1990  wheat 
FOR  loans  and  1992  wheat  and  feed 
grain  loans  that  matured  in  June,  or  will 
mature  in  July  or  August,  are  unable  to 
market  or  move  the  loan  collateral  in 
order  to  settle  such  CCC  price  support 
loans.  In  addition,  producers  are 
currently  making  decisions  regarding 
eligible  commodities  which  may  be 
pledged  as  collateral  for  FOR  loans. 
Accordingly,  the  provisions  of  this 


45040  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


interim  rule  are  effective  upon 
publication  in  the  Federal  Register. 
Comments  are  requested  within  30  days 
of  publication  and  will  be  taken  into 
consideration  when  developing  the  Hnal 
rule.  Hiis  interim  rule  will  be  scheduled 
for  review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  publish^ 
in  the  Federal  Regista*  as  soon  as 
possible. 

Backgroond 

-  Producers  with  regular  9-month 
nonrecourse  price  support  loans  are 
eligible  to  enter  the  FtDR  upon  maturity 
of  the  regular  loan.  This  interim  rule 
amends  7  CFR  1421.203  by  requiring 
producers  intending  to  enter  wheat  or 
feed  grains  into  the  FOR  who  have 
regular  9-month  nonrecourse  loans  that 
will  mature  on  or  before  the  date 
announced  by  CCC  to  request  an 
extension  of  such  loans  in  order  to  file 
their  intention  to  enroll  the  commodity 
into  the  FOR.  Current  regulations 
provide  that  CCC  may  extend  a  price 
support  loan  (1)  for  wheat,  to  the  last 
day  in  February  following  the  year  in 
which  the  crop  is  normally  harvested; 
and  (2)  for  com.  grain  sorghum,  barley, 
and  oats,  to  May  31  following  the  year 
in  which  the  crop  is  normally  harvested. 

This  interim  rule  amends  §  1421.6  (c) 
by  extending  the  deadline  by  which 
producers  intending  to  enter  the  FOR 
must  request  loan  extensions  for  9 
month  nonrecourse  loans  to  a  date 
determined  and  announced  by  CCC. 

This  allows  extending  loans  to  a  date 
that  reasonably  corresponds  to  the  date 
producers  are  required  to  file  an  offer  of 
their  intentions  to  participate  in  the 
FOR  when  such  program  is  announced. 

This  interim  mle  amends  §  1421.6  to 
allow  producers  to  extend  outstanding 
wheat,  com.  grain  sorghum,  barley,  oats, 
and  rye  loans  if  the  producer  is  unable 
to  market  the  commodity  pledged  as 
collateral  for  such  loans  due  to  a  natural 
disaster.  The  flooding  in  the  midwestem 
part  of  the  United  States  has  resulted  in 
the  interruption  of  the  normal  marketing 
and  movement  of  commodities.  CCC  has 
determined  that  to  require  producers  to 
settle  such  loans  by  the  maturity  date 
would  cause  producers  severe  financial 
difficulties.  To  remove  hardships 
caused  by  this  natural  disaster,  CCC  has 
determined  that  such  producers  with 
outstanding  wheat  and  feed  grain  CCC 
price  support  loans  that  mature  during 
times  of  natural  disasters  may  request 
an  extension  of  the  original  maturity 
date  of  such  loans  until  marketing  and 
movement  of  commodities  return  to 
normal  levels.  This  will  allow  producers 
in  the  disaster  affected  areas  an 
opportunity  to  settle  their  loans  without 


financial  hardship.  In  addition,  CCC  has 
determined  in  accordance  with 
§  1421.202  to  allow  producers  to  extend 
for  6  months,  outstanding  1990-crop 
wheat  FOR  loans. 

In  order  to  ensure  that  maximum 
reserve  quantities  are  not  exceeded  and 
to  ensure  regional  equity  when  FOR 
programs  are  announced,  CCC  may 
require  producers  to  file  an  offer  with 
CCC  of  their  intentions  to  participate  in 
the  FOR.  When  this  is  required, 
producers  must  now  file  their  intentions 
for  wheat  by  January  31,  and  for  feed 
grains  by  April  30,  of  the  year  following 
the  year  in  which  the  crop  is  normally 
harvested.  This  interim  rule  amends 
§  1421.203  to  provide  that  when 
producers  are  required  to  file  their 
intentions  to  participate  in  the  FOR. 
such  intentions  must  be  filed  by  a 
producer  by  the  date  determine  and 
announced  by  CCC  for  the  applicable 
commodity  pursuant  to  §  1421.6(c).  This 
allows  for  greater  program  flexibility 
based  on  conditions  at  the  time  of  the 
program  announcement  without 
compromising  program  integrity. 

List  of  Subjects  in  7  CFR  Part  1421 
Grains.  Loan  programs/agriculture. 
Oilseeds.  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority;  7  U.S.C.  1421, 1423, 1425, 
1441Z,  1444f-l.  1445b-3a.  1445c-3. 1445e. 
and  1446f;  15  U.S.C.  714b  and  714c. 

2.  In  §  1421.6,  paragraph  (c)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§1421.6  Maturity  and  expiration  dates. 

*  «  *  *  * 

(c)  1991  and  subsequent  year  wheat, 
com,  grain  sorghum,  barley,  and  oat 
loans  may  only  be  extended  by  CCC 
beyond  the  maturity  date  specified  in 
paragraph  (a)  of  this  section  as  CCC 
determines  necessary  for  allowing 
producers  an  opportunity  to  participate 
in  the  farmer  owned  reserve  program 
conducted  in  accordance  with 
§§  1421.200  through  1421.217. 
***** 

(e)  Notwithstanding  any  other 
provision  of  this  section,  CCC  may 
allow  producers  with  outstanding 
wheat,  com,  grain  sorghum,  barley,  oat. 
and  rye  loans  maturing  during  times  of 
a  natural  disaster,  as  determined  by 


CCC,  to  extend  such  loans  beyond  the 
maturity  date  specified  in  paragraph  (a) 
of  this  section.  If  CCC  determines  that 
'the  commodity  pledged  as  collateral  for 
such  loans  cannot  be  marketed  because 
of  such  natural  disaster,  CCC  may,  at  its 
discretion,  extend  such  loans  to  a  date 
that  will  allow  affected  producers  to 
market  such  commodity  in  a  normal 
manner. 

3.  Section  1421.203  is  revised  to  read 
as  follows: 

§  1 421.203  Reserve  quantity. 

The  maximum  quantity  of  wheat  and 
feed  grains  stored  under  the  FOR 
program  shall  be  determined  and 
announced  annually  by  CCC  by  the  date 
specified  in  §  1421.201(b).  In  order  to 
assure  that  such  quantities  are  not 
exceeded  and  to  ensure  regional  equity. 
CCC  may  require  producers  to  file  with 
CCC,  on  a  form  prescribed  by  CCC,  an 
offer  which  includes  a  statement  of  the 
quantity  of  grain  which  is  pledged  as 
collateral  for  a  regular  price  support 
loan  which  such  producers  intend  to 
place  in  the  FOR  program.  If  the 
quantities  on  such  forms  show  that  the 
quantity  intended  to  be  entered  into  the 
FOR  program  by  producers  will  likely 
exceed  the  maximum  quantity  allowed. 
CCC  may  apply  a  uniform  factor  to  the 
offered  quantity.  If  such  a  form  is 
required,  failure  to  file  such  form  with 
respect  to  a  commodity  that  would 
otherwise  be  eligible  for  entry  into  the 
FOR  program,  will  result  in  ineligibility 
of  the  commodity  for  FOR  entry.  All 
such  forms,  if  required  by  CCC,  mu.st  be 
filed  by  a  producer  with  the  ASCS 
county  office  that  disbursed  the 
qualilying  regular  price  support  loan  by 
the  date  determined  and  announced  by 
CCC  for  the  applicable  commodity. 

Signed  in  Washington,  DC,  on  August  19, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  Psesident,  Commodity 
Credit  Corporation. 

|FR  Doc.  93-20660  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  341(M>S-f> 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  2 
[Docket  No.  91 -035-4] 

RIN  0579tAA42 

Random  Source  Dogs  and  Cats 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  We  are  correcting  an  error  in 
a  final  rule  tliat  established  regulations 
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under  the  Animal  Welfare  Act  (Act) 
regarding  the  housing  and  care  of  dogs 
and  cats  held  by  certain  facilities  that 
provide  these  animals  to  dealers,  and 
that  also  added  certification 
requirements  regarding  random  source 
dogs  and  cats  provided  by  dealers.  The 
rule  was  promulgated  under  the  Act  to 
prevent  the  use  of  stolen  pets  in 
research  and  to  provide  owners  the 
opportunity  to  locate  their  animals.  The 
final  rule  was  published  in  the  Federal 
Register  on  July  22, 1993  (58  FR  39124- 
39130,  Docket  No.  91-035-3). 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
R.  L.  Crawford,  Assistant  Deputy 
^Administrator,  Animal  Care,  Regulatory 
Enforcement  and  Animal  Care,  APHIS, 
USDA,  room  554,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-4981. 

§  2.75  [Corrected] 

In  FR  Doc.  93-17439,  pages  39124- 
39130,  the  following  correction  is  made: 
On  page  39129,  third  column,  in  §  2.75, 
paragraph  (a)(4),  the  words  “cat  sold  or 
otherwise  disposed  of  by  a  dealer  or 
exhibitor:  Provided,”  are  added 
immediately  before  the  word 
"however,”. 

Done  in  Washington,  DC,  this  20th  day  of 
August  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  93-20719  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  39 

[Docket  No.  93-NM-87-AD;  Amendment 
39-8665;  AD  93-16-08] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins,  replacement  of 
certain  fuse  pins,  and  inspiections  of  the 
bushings  in  the  midspar  attachment 
which  terminate  the  requirement  for  the 
repetitive  inspections.  This  amendment 


removes  the  requirement  to  terminate 
the  repetitive  inspiections.  This 
amendment  is  prompted  by  reports  of 
cracked  fuse  pins  found  on  in-service 
airplanes.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the 
separation  of  the  strut  and  engine  from 
the  wing  of  the  airplane. 

DATES:  Effective  September  10, 1993. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27, 1993,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  10, 1993. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  3, 1992  (57  FR  48959,  October 
29, 1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  25, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
87-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 

The  service  infonnation  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2778; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
October  2, 1992,  the  FAA  issued  AD  92- 
22-11,  Amendment  39-8397  (57  FR 
48959,  October  29, 1992),  to  require 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins,  replacement  of 
straight  fuse  pins  (part  number 
311N5067-1),  and  inspections  of  the 
bushings  in  ^e  midspar  attachment 
which  terminate  the  requirement  for  the 
repetitive  inspections.  That  action  was 
prompted  by  an  analysis  conducted  by 
the  manufacturer  which  indicated  that 
bushing  inspection  and  fuse  pin 
replacement  may  terminate  the 
requirement  for  the  repetitive 
inspections  of  the  midspar  fuse  pins. 
The  actions  required  by  that  AD  are 
intended  to  prevent  the  separation  of 


the  strut  and  engine  firom  the  wing  of 
the  airplane. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  additional  reports  of 
cracked  straight  fuse  phis  onlin-service 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines.  Testing  of 
these  fuse  pins  has  indicated  that  the 
inspection  of  the  bushings  in  the 
midspar  attachment,  as  required  by  the 
existing  AD,  does  not  adequately  protect 
these  fuse  pins  ft'om  cracking  as 
originally  anticipated.  Therefore,  the 
FAA  finds  that  this  inspection  of  the 
bushings  in  the  wing  of  the  airplane 
should  not  terminate  the  requirement 
for  repetitive  eddy  current  inspections 
of  the  midspar  fuse  pins. 

Finite  Element  Modeling  was  used  to 
evaluate  the  midspar  fuse  pins.  The 
results  of  that  evaluation  alone, 
however,  could  not  accurately  predict 
an  exact  interval  for  inspection  of  these 
pins  that  would  be  adequate  to  detect 
cracking  before  it  initiated  or 
propagated.  Therefore,  FAA  reviewed 
the  service  experience  of  affected  in- 
service  airplanes  and  has  determined 
that  a  conservatively  adjusted  repetitive 
inspection  interval  of  1,500  flight  cycles 
is  appropriate. 

Further,  the  FAA  has  conducted  a 
review  of  the  integrity  of  refinished 
straight  fuse  pins  on  in-service 
airplanes.  As  a  result,  the  FAA  has 
determined  that  fatigue  cracking  in 
refinished  straight  fuse  pins  can  be 
detected  in  a  timely  manner  and  safety 
of  the  fleet  will  not  be  affected  adversely 
by  their  use  if  the  fuse  pins  are 
inspected  at  intervals  of  1,500  flight 
cycles. 

Since  the  issuance  of  AD  92-22-11, 
the  FAA  has  determined  that  fuse  pins 
on  other  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines  may 
also  be  subject  to  this  type  of  cracking. 
To  ensure  that  all  of  these  fuse  pins  are 
inspected  adequately  (i.e.,  new  and 
refinished  straight  fuse  pins)  or  replaced 
regularly  (i.e,  bulkhead  fuse  pins),  the 
FAA  finds  that  the  applicability  of  the 
rule  must  be  expanded  to  include  all 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines. 

Complete  fiiacture  of  both  midspar 
fuse  pins  on  the  same  strut  could  result 
in  separation  of  the  strut  and  engine 
from  the  wing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27, 1993,  that 
describes  procedures  for  eddy  current 
inspections  to  detect  cracking  in  the 
inner  diameter  of  the  strut  midspar  fuse 
pins,  and  replacement  of  certain  cracked 
fuse  pins  with  new  or  refinished  fuse 
pins. 
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Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
22-11  to  remove  the  previous 
requirement  to  terminate  the  repetitive 
inspections  of  the  midspar  fuse  pins. 

This  AD  requires  continuing  repetitive 
inspections  to  detect  cracking  in  the 
midspar  fuse  pins  and  replacement  of 
certain  fuse  pins  with  new  or  refinished 
fuse  pins.  Additionally,  this  AD  is  now 
applicable  to  all  Model  757  series 
airplanes  equipped  with  Rolls  Royoe 
engines. 

This  is  considered  to  be  interim 
action.  The  manufacturer  currently  is 
developing  a  modification  that  will 
positively  address  the  subject  unsafe 
condition,  and  will  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  Once 
this  modification  is  completed,  tested, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efiective  in  less  than  30  days. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preced^  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  “ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  cmnments 
received.  Factual  information  that 
supports  the  conunenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-87-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  forther  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  Februa^  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-^IRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8397  (57  FR 
48959,  Octd)er  29, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  .1^9-8665,  to  read  as  follows: 

93-16-08  Boeing:  Amendment  39-8685. 

Docket  93-NM-87-AD.  Supersedes  AD 

92-22-11,  Amendment  39-8397. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  strut  and 
engine  from  the  wing  of  the  airplane, 
accomplish  the  following: 

(a)  For  Model  757  series  airplanes 
equipped  with  strai^t  fuse  pins,  part 
number  (P/N)  311N5067-1,  perform  an  eddy 
current  inspection  to  detect  cracking  in  those 
fuse  pins  in  accordance  with  Boeing  Service 
Bulletin  757-54A0020,  Revision  4.  dated 
May  27, 1993;  Revision  3,  dated  March  26, 
1992;  or  Revision  2,  dated  October  31, 1991; 
at  the  times  specified  in  paragraph  (aKl)  and 
(a)(2)  of  this  AD. 

(1)  For  airplanes,  line  numbers  1  through 
273  inclusive,  276, 278  through  283 
inclusive,  and  288  through  425  inclusive: 

(1)  For  new  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-22-11: 
Prior  to  the  accumulation  of  5,000  total  flight 
cycles  bn  the  fuse  pin; 

(ii)  For  refinished  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-22-11: 
Prior  to  the  accumulation  of  1,500  total  flight 
cycles  on  the  fuse  pin; 

(iii)  For  fuse  pins  previously  inspected  in 
accordance  with  paragraph  (a)  of  AD  92-22- 
11,  but  not  previously  inspected  in 
accordance  with  paragraph  (e)  of  that  AD: 
Within  1,500  flight  cycles  on  the  fuse  pin 
after  the  last  inspection  in  accordance  with 
that  AD;  and 

(iv)  For  fuse  pins  previously  inspected  in 
accordance  with  paragraph  (e)  of  AD  92-22- 
11:  Within  500  flight  cycles  after  the  effective 
date  of  this  AD  or  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

(2)  For  airplanes,  line  numbers  274  through 
275  inclusive,  277,  284  through  287 
inclusive,  and  426  and  subsequent:  Inspect 
prior  to  the  later  of  the  times  specified  in 
paragraphs  (a](2)(i)  and  (a)(2)(ii)  or  (a)(2)(iii), 
as  applicable: 

(i)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD  or  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  on  the  fuse  pin. 

(ii)  Prior  to  the  accumulation  of  5,000  total 
flight  cycles  on  a  new  straight  fuse  pin. 

(iii)  Prior  to  the  accumulation  of  1,500  total 
fli^t  cycles  on  a  refinished  straight  fuse  pin. 

(b)  If  cracking  is  found,  prior  to  further 
flight,  replace  the  cracked  fuse  pin  with  a 
new  or  refinished  straight  fose  pin  having  P/ 
N  311N5067-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020.  Revision  4. 
dated  May  27. 1993.  Following  replacement, 
inspect  these  fuse  pins  in  accordance  with 
the  time  specified  in  paragraph  (aXl)  of  this 
AD.  Repeat  the  inspertion  theieaftei  at 
intervals  not  to  exceed  1,500  flight  cycles  on 
the  fiise  pin. 
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(c)  If  DO  crack  is  found,  reinspect  the  fuse 
pins  at  intervals  not  to  exceed  1,500  flight 
cycles  on  the  fuse  pin  in  accordance  with 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27, 1993. 

(d)  For  Model  757  series  airplanes 
equipped  with  bulkhead  fuse  pins.  P/N 
311N5211-1:  Prior  to  the  accumulation  of 
6,000  total  flight  cycles  on  the  bulkhead  fuse 
pin  replace  it  with  one  of  the  following: 

(1)  A  new  bulkhead  fuse  pin  having  P/N 
311N5211-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020,  Revision  4, 
dated  May  27, 1993,  and  thereafter  at 
intervals  not  to  exceed  6,000  flight  cycles  on 
any  bulkhead  fuse  pin,  replace  it  with  a  new 
bulkhead  fuse  pin  having  P/N  311N5211-1. 

(2)  A  new  straight  fuse  pin  having  P/N 
311N5067-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020,  Revision  4, 
dated  May  27, 1993.  Following  replacement, 
accomplish  the  requirements  of  paragraph  (a) 
of  this  AD. 

(3)  A  refinished  straight  fuse  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0020,  Revision  4.  dated  May  27, 
1993.  Following  replacement,  accomplish  the 
requirements  of  paragraph  (a)  of  this  AD. 
Bulkhead  fuse  pins  shall  not  be  refinished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  Grom  the  Seattle  AGO. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.  ' 

(g)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-54A0020,  Revision  4.  dated 
May  27, 1993.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  GFR  part  51.  Gertain  other 
inspections  and  replacements  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757-54A0020,  Revision  2,  dated 
October  31, 1991;  or  Boeing  Alert  Service 
Bulletin  757-54A0020,  Revision  3,  dated 
March  26, 1992.  The  incorp>oration  by 
reference  of  these  documents  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  Boeing  Gommercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington  981 24- 
2207.  Gopies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Gapitol  Street.  NW.,  suite  700,  Washington. 
DC 

(h)  This  amendment  becomes  effective  on 
September  10. 1993. 


Issued  in  Renton,  Washington,  on  August 
17. 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-20635  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  4910-13-P 


14CFRPart39 

[Docket  No.  93-CE-23-AD;  Amendment  39- 
8671;  AD  93-17-01] 

Airworthiness  Directives;  Beech 
Aircraft  Corp.  Models  B90,  C90,  and 
C90A  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Beech  Aircraft 
Corporation  (Beech)  Models  B90,  C90. 
and  C90A  airplanes.  This  action 
requires  inspecting  the  inboard  nipple 
on  the  leading  edge  fuel  cell  for  cracks 
or  fuel  leaks,  repairing  if  cracks  or  fuel 
leaks  are  found,  and  replacing  the  fuel 
interconnect  assembly.  Reports  of  fuel 
line  misalignment  that  resulted  in 
cracking  of  the  fuel  cell  nipples  at  the 
inboard  wing  root  of  the  affected 
airplanes  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  these  fuel 
cell  nipples  caused  by  cracking  and  fuel 
leaks,  which,  if  not  detected  and 
corrected,  could  result  in  an  airplane 
fire. 

DATES:  Effective  October  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  12, 
1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Beech  Aircraft  Corporation,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Ofiice  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,. 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Riddle,  Aerospace  Engineer. 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  946-4144; 
Facsimile  (316)  946-4407. 
SUPPLEMCNTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AO 
that  would  apply  to  certain  Beech 
Models  B90,  C90,  and  C90A  airplanes 
was  published  in  the  Fe4einl  Register 
on  April  16. 1993  (58  FR  19788).  The 
action  proposed  to  require:  (1) 

Inspecting  the  inboard  nipple  on  the 
leading  edge  fuel  cell  for  cracks  or  fuel 
leaks,  and  repairing  any  cracks  or  fuel 
leaks;  and  (2)  replacing  the  fuel 
interconnect  tube  assembly.  The 
proposed  inspection  and  fuel 
interconnect  tube  assembly  replacement 
would  be  accomplished  in  accordance 
with  Beech  Service  Bulletin  No.  2475, 
dated  February  1993.  If  necessary,  the 
proposed  repair  would  be  accomplished 
in  accordance  with  procedures  specified 
in  the  applicable  maintenance  manual. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAA  nas 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  572  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $70  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $228,800. 
These  figures  take  into  account  that 
none  of  the  affected  airplane  operators 
have  accomplished  the  required  actions. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is^not  a 
“major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  h  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD; 

93-17-01  Beech  Aircraft  Corporation: 
Amendment  39-8671;  Docket  No.  93- 
CE-23-AD. 

Applicability:  Models  B90,  C90,  and  C90A 
airplanes  (serial  numbers  LI-489  through  LJ- 
1318),  certificated  in  any  category. 

Compliance:  Required  within  the  next  150 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  prevent  failure  of  the  leading  edge  fuel 
cell  nipples  caused  by  cracking  and  fuel 
leaks,  which,  if  not  detected  and  corrected, 
could  result  in  an  airplane  fire,  accomplish 
the  following: 

(a)  Inspect  the  inboard  nipple  on  the 
leading  edge  fuel  cell  for  cracks  or  fuel  leaks 
in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  section  of 
Beech  Service  Bulletin  (SB)  No.  2475,  dated 
February  1993.  If  cracks  or  fuel  leaks  are 
found,  prior  to  further  flight,  repair  the  fuel 
cells  in  accordance  with  procedures  specified 
in  the  applicable  maintenance  manual. 

(b)  Replace  the  fuel  interconnect  tube 
assembly  in  accordance  with  Part  11  of  the 
Accomplishment  Instructions  section  of 
Beech  SB  No.  2475,  dated  February  1993. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita.  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Beech  Service  Bulletin  No. 
2475,  dated  February  1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 

601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  (Capitol  Street,  NW.,  suite  700, 
Washington,  DC, 

(f)  This  amendment  (39-8671)  becomes 
effective  on  October  12, 1993. 

Issued  in  Kansas  City,  Missouri,  on  August 
19, 1993. 

John  E.  Tigue, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

IFR  Doc.  93-20671  Filed  8-25-93;  8:45  am) 
BILLING  CODE  4910-1&-U 

14  CFR  Part  39 

[Docket  No.  93-NM-88-AD;  Amendment 
39-8666;  AD  93-16-09] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Pratt  and  Whitney  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  certain  fuse  pins.  That 
AD  also  provides  for  optional 
inspections  of  the  bushings  in  the 
midspar  attachment  which  terminate 
the  requirement  for  the  repetitive 
inspections.  This  amendment  removes 
the  option  to  terminate  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  cracked  fuse 
pins  found  on  in-service  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  separation  of 
the  strut  and  engine  from  the  wing  of 
the  airplane. 

DATES:  Effective  September  10, 1993. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulation  is  approved  previously  by  the 


Director  of  the  Federal  Register  as  of 
September  10, 1993. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  757- 
54A0019,  Revision  2,  dated  October  11, 
1991,  as  listed  in«the  regulation  was 
approved  previously  by  the  Director  of 
the  Federal  Register  aS  of  February  25, 
1992  (57  FR  4843,  February  10. 1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  25, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM~ 
88-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner,  Aerospace  Engineer, 
Airft-ame  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2778; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1992,  the  FAA  issued  AD 
92-04-04,  Amendment  39-8174  (57  FR 
4843,  February  10, 1992),  to  require 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  straight  fuse  pins  (part 
number  311N5067-1),  and  to  provide 
for  optional  inspections  of  the  bushings 
in  the  midspar  attachment  which 
terminate  the  requirement, fof  the 
repetitive  inspections  of  the  midspar 
fuse  pins.  That  AD  also  requires 
replacement  of  bulkhead  fuse  pins  (part 
number  311N5211-1)  every  6,000  flight 
cycles.  That  action  was  prompted  by 
tests  of  the  pins,  which  demonstrated 
that  the  pin  crack  growth  rates  are 
greater  than  previously  anticipated.  The 
actions  required  by  that  AD  are 
intended  to  prevent  the  separation  of 
the  strut  and  engine  from  the  wing  of 
the  airplane. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  additional  reports  of 
cracked  straight  fuse  pins  on  in-service 
Model  757  series  airplanes  equipped 
with  Pratt  and  Whitney  engines.  Testing 
of  these  fuse  pins  has  indicated  that  the 
optional  terminating  inspection  of  the 
bushings  in  the  midspar  attachment  (as 
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provided  in  the  existing  AD)  does  not 
adequately  protect  these  fuse  pins  from 
cracking  as  originally  anticipated. 
Therefore,  the  FAA  Hnds  that  this 
optional  inspection  should  not 
terminate  the  requirement  for  repetitive 
eddy  current  inspections  of  the  midspar 
fuse  pins,  and  that  those  inspections 
must  continue  in  order  to  ensure  the 
continuing  airworthiness  of  the  midspar 
attachment. 

Finite  Element  Modeling  was  used  to 
evaluate  the  midspar  fuse  pins.  The 
results  of  that  evaluation  alone, 
however,  could  not  accurately  predict 
an  exact  interval  for  inspection  of  these 
pins  that  would  be  adequate  to  detect 
cracking  before  it  initiated  or 
propagated.  Therefore,  FAA  reviewed 
the  service  experience  of  affected  in- 
service  airplanes  and  has  determined 
that  a  conservatively  adjusted  repetitive 
inspection  interval  of  1,000  flight  cycles 
is  appropriate. 

Further,  the  FAA  has  conducted  a 
review  of  the  integrity  of  refinished 
straight  hise  pins  used  on  in-service 
airplanes.  As  a  result,  the  FAA  has 
determined  that  fatigue  cracking  in 
refinished  straight  fuse  pins  can  be 
detected  in  a  timely  manner  and  safety 
of  the  fleet  will  not  be  affected  adversely 
by  their  use  if  the  fuse  pins  are 
inspected  at  intervals  of  1,000  flight 
cycles. 

Since  the  issuance  of  AD  92-04-04, 
the  FAA  has  determined  that  fuse  pins 
on  other  Model  757  series  airplanes 
equipped  with  Pratt  and  Whitney 
engines  may  be  also  be  subject  to  this 
type  of  cracking.  To  ensure  that  all  of 
these  fuse  pins  are  inspected  adequately 
(i.e.,  new.and  refinished  straight  fuse 
pins)  or  replaced  regularly  (i.e., 
bulkhead  fuse  pins),  the  FAA  finds  that 
the  applicability  of  the  rule  must  be 
expanded  to  include  all  Model  757 
series  airplanes  equipped  with  Pratt  and 
Whitney  engines. 

Complete  fi'acture  of  both  midspar 
fuse  pins  on  the  same  strut  could  result 
in  separation  of  the  strut  and  engine 
from  the  wing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-54A0019, 
Revision  4,  dated  May  27, 1993,  that 
describes  procedures  for  eddy  current 
inspections  to  detect  cracking  in  the 
inner  diameter  of  the  strut  midspar  fuse 
pins,  and  replacement  of  certain  cracked 
fuse  pins  with  new  or  refinished  fuse 
pins. 

Since  an  unsafe  condition  has  been 
identified<that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
04-04  to  remove  the  previous  option  of 
terminating  the  repetitive  inspections. 
This  AD  requires  continuing  repetitive 


inspections  to  detect  cracking  in  the 
midspar  fuse  pins  and  replacement  of 
certain  fuse  pins  with  new  or  refinished 
fuse  pins.  Additionally,  this  AD  is  now 
applicable  to  all  Model  757  series 
airplanes  equipped  with  Pratt  and 
Whitney  engines. 

This  IS  considered  to  be  interim 
action.  The  manufacturer  currently  is 
developing  a  modification  that  will 
positively  address  the  subject  unsafe 
condition,  and  will  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  Once 
this  modification  is  completed,  tested, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  sptecified 
under  the  caption  "ADDRESSES.”  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comihenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93— NM-88-AD.”  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct 'et|acts  on  the 
States,  on  the  relationship  betwreen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  .Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  {>art  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8174  (57  FR 
4843,  February  10, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8666,  to  read  as  follows; 

93-16-09  Boeing:  Amendment  39-8666. 
Docket  9.3-NM-68-AD.  Supersedes  AD 
92-04-04,  Amendment  39^174. 


45048  Federal  Register  /  Vol.  58.  No.  164  /  Thursday.  August  26.  1993  /  Rules  and  Regulations 


Applicability:  Model  757  series  airplanes 
equipped  with  Pratt  and  Whitney  engines, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  strut  and 
engine  from  the  wing  of  the  airplane, 
accomplish  the  following: 

(a)  For  Model  757  series  airplanes 
equipped  with  straight  fuse  pins,  part 
number  (P/N)  311N5067-1,  perform  an  eddy 
current  inspection  to  detect  cracking  in  those 
fuse  pins  in  accordance  with  Boeing  Service 
Bulletin  757-54A0019,  Revision  2,  dated 
October  11, 1991;  Revision  3,  dated  March 
26, 1992;  or  Revision  4,  dated  May  27, 1993; 
at  the  times  specified  in  paragraph  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  For  airplanes,  line  numbers  1  through 
277,  inclusive,  and  284  through  424, 
inclusive: 

(1)  For  new  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-04-04: 
Prior  to  the  accumulation  of  3,800  total  flight 
cycles  on  the  fuse  pin; 

(ii)  For  refinished  fuse  pins  not  previously 
insp^ed  in  accordance  with  AD  92-04-04: 
Prior  to  the  accumulation  of  1,000  total  flight 
cycles  on  the  fuse  pin; 

(iii)  For  fuse  pins  previously  inspected  in 
accordance  with  paragraph  (a)  of  AD  92-04- 
04,  but  not  previously  inspeiried  in 
accordance  with  paragraph  (d)  of  that  AD: 
Within  1,000  flight  cycles  on  the  fuse  after 
the  last  inspection  in  accordance  with  that 
AD;  and 

(iv)  For  fuse  pins  previously  inspected  in 
acco^ance  wi^  paragraph  (d)  of  AD  92-04- 
04:  Within  500  flight  cycles  after  the  effective 
date  of  this  AD  or  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

(2)  For  airplanes,  line  numbers  278  through 
283  inclusive,  and  425  and  subsequent, 
inspect  prior  to  the  later  of  the  times 
specified  in  paragraphs  (a)(2)(i)  and  (a)(2)(ii) 
or  (a)(2)(iii),  as  applicable: 

(i)  Within  500  flight  cycles  after  the 
eftective  date  of  this  AD  or  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  on  the  fuse  pin. 

(ii)  Prior  to  the  accumulation  of  3,800  total 
flight  cycles  on  a  new  straight  fuse  pin. 

(iii)  ^or  to  the  acciimulation  of  1,000  total 
flight  cycles  on  a  refinished  straight  fuse  pin. 

(b)  If  cracking  is  found,  prior  to  further 
flight,  replace  the  cracked  fuse  pin  with  a 
new  or  refinished  straight  fuse  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019,  Revision  4,  dated  May  27, 
1993.  Following  replacement,  inspect  these 
fuse  pins  in  accordance  with  the  time 
specified  in  paragraph  (a)(1)  of  this  AD. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  1,000  flight  cycles  on  the  fuse 
pin. 

(c)  If  no  crack  is  found,  reinspect  the  fuse 
pins  at  intervals  not  to  exceed  1,000  flight 
cycles  on  the  fuse  pin  in  accordance  with 
Boeing  Service  Bulletin  757-54A0019, 
Revision  4,  dated  May  27, 1993. 

(d)  For  Model  757  series  airplanes 
equipped  with  bulkhead  fuse  pins,  P/N 
311N5211-1:  Prior  to  the  accumulation  of 
6,000  total  flight  cycles  on  the  bulkhead  frise 
pin,  replace  it  with  one  of  the  following: 

(1)  A  new  bulkhead  fuse  pin  having  P/N 
311N5211-1  in  accordance  with  Boeing 


Service  Bulletin  757-54A0019,  Revision  4, 
dated  May  27, 1993,  and  thereafter  at 
intervals  not  to  exceed  6,000  flight  cycles  on 
any  bulkhead  fuse  pin,  replace  it  with  a  new 
bulkhead  fuse  pin  having  P/N  311N5211-1. 

(2)  A  new  straight  fuse  pin  having  P/N 
311N5067-1  in  accordance  wdth  Boeing 
Service  Bulletin  757-54A0019,  Revision  4, 
dated  May  27, 1993.  Following  replacement, 
accomplish  the  requirements  of  paragraph  (a) 
of  this  AD. 

(3)  A  refinished  straight  fuse  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019,  Revision  4,  dated  May  27, 

1993.  Following  replacement,  accomplish  the 
requirements  of  paragraph  (a)  of  this  AD. 
Bulkhead  fuse  pins  shall  not  be  refinished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-S4A0019,  Revision  4,  dated 
May  27, 1993;  or  Boeing  Service  Bulletin 
757-54A0019,  Revision  3,  dated  March  26, 
1992.  The  incorporation  by  reference  of  these 
documents  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  Part  51.  Certain 
other  inspections  and  replacements  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-54A0019,  Revision  2, 
dated  October  11, 1991.  This  incorporation 
by  reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(h)  This  amendment  becomes  effective  on 
September  10, 1993. 

Issued  in  Renton,  Washington,  on  August 
17, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-20634  Filed  8-25-93;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-AWA-6] 

Amendment  of  Federal  Airways  V-18 
and  V-«185 

I 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  removes  language 
from  the  airspace  designations  of 
Federal  Airways  V-18  and  V-185 
concerning  Restricted  Area  R-6004. 
Presently,  these  designations  exclude 
the  airspace  within  R-6004.  R-6004  was 
revoked  in  1976.  However,  the 
designations  of  V-18  and  V-185  were 
not  updated  to  reflect  this  revocation. 
This  action  updates  the  designations  to 
reflect  the  revocation  of  Restricted  Area 
R-6004. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 
11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  language  from  the 
airspace  designations  of  Federal 
Airways  V-18  and  V-185  concerning 
Restricted  Area  R-^004.  Presently,  these 
designations  exclude  the  airspace 
within  R-6004.  R-6004  was  revoked  in 
1976.  However,  the  designations  of  V- 
18  and  V-185  were  not  updated  to 
reflect  this  revocation.  T^s  action 
updates  the  designations  to  reflect  the 
revocation  of  Restricted  Area  R-6004. 
Because  this  action  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  interested.  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6, 1993).  The 
Domestic  VOR  Federal  airways  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is’  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiBed  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
efifective  September  16. 1993,  is 
amended  as  follows: 

Paragraph  6010(a}‘— Domestic  VOR  Federal 
Airways 


V-18  (Revised] 

From  Guthrie,  TX,  via  INT  Guthrie  156** 
and  Millsap,  TX,  274**  radials;  Millsap; 
Dallas-Forth  Worth,  TX;  Quitman,  TX; 
Shreveport,  LA;  Monroe,  LA;  Jackson.  MS; 
Meridian,  MS;  Tuscaloosa,  AL;  Vulcan,  AL; 
Talladega,  AL;  Atlanta,  GA;  Colliers,  SC; 
Charleston,  SC. 


V-185  [Revised] 

From  Savannah.  GA;  Colliers,  SC; 
Greenwood,  SC;  Sugarloaf  Mountain,  NC; 
Snowbird,  IN;  INT  Snowbird  301**  and 
Volunteer,  TN,  069**  radials;  to  Volimteer. 
***** 

Issued  In  Washington,  DC,  on  August  18, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  93-20679  Filed  8-25-93;  8:45  am] 
BiUJNO  CO06  4S10-1S-II 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ANM-24] 
Alteration  of  Class  E  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the 
names  of  three  VHF  Onmidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  aids  and  one  VHF 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  aid, 
within  the  designations  of  certain  Class 
E  airspace  areas  located  in  Oregon  and 
Idaho.  A  navigational  aid  (NAVAID) 
with  the  same  name  as  the  airport 
should  be  located  on  the  airport.  This 
action  reflects  the  name  changes,  where 
necessary,  of  the  NAVAID’s  that  are  not 
looted  on  the  airport  with  which  they 
are  associated. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  ANM-53S,  Federal 
Aviation  Administration,  Docket  No. 
92-ANM-24, 1601  Lind  Avenue  SW. 
Renton,  Washington  98055-4056, 
Telephone  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  29, 1992,  the  FAA 

proposed  to  amend  part  71  of  the _ 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  reflect  the  change  of  the 
names  of  four  VORTAC’s  within  the 
airspace  designations  for  certain  Class  E 
airspace  located  in  Oregon  and  Idaho 
(57  FR  61848).  FAA  Handbook  7400.2C 
states  that  a  NAVAID  with  the  same 
name  as  the  associated  airport  should  be 
located  on  the  airport.  These  four 
NAVAID’s  are  not  located  on  the  airport 
surfaces,  so  the  names  should  be 
changed. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice, 
except  for  slight  changes  in  longitude  of 
the  ^nd  Municipal  Airport.  Medford- 
Jackson  County  Airport,  the  Pumice 
LOM,  Oregon,  and  latitude  of  Nez  Perce 
VORAIME,  Idaho  to  reflect  the  latest 
data.  Airspace  Reclassification,  which 
became  elective  September  16, 1993, 
discontinued  the  use  of  the  term 
"transition  area"  and  replaced  it  with 
the  designation  "Class  E  airspace"  for 
airspace  extending  upward  ^m  700 
feet  or  more  above  ground  level.  Other 


than  that  change  in  terminology,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  in  the 
proposal  were  North  Amerie^  Datum 
27;  however,  these  coordinate  have 
been  updated  to  North  America  Datum 
83.  Class  E  airspace  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  ground  level  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
elective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6. 1993).  The 
Class  E  airspace  designations  listed  in 
this  dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  names  of  three  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  aids  and  one 
VHF  Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  aid, 
within  the  designation  of  certain  Class 
E  airspace  areas  located  in  Oregon  and 
Idaho.  A  navigational  aid  (NAVAID) 
with  the  same  name  as  the  airport 
should  be  located  on  the  airport.  The 
action  reflects  the  name  changes,  where 
necessary,  of  the  NAVAID’s  that  are  not 
located  on  the  airport  with  which  they 
are  associated. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— -(1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afreet  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


45048  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389,  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005— Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

ANM  OR  E5  Bend,  OR  [Revised] 

Bend  Municipal  Airport,  OR 

(lat.  44®05'37"N,  long.  121*12'00"W) 
Deschutes  VORTAC  (lat.  44®15'10"N,  long. 
121®18'13"W) 

That  airspiace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Bend  Municipal  Airport,  and 
within  1.8  miles  each  side  of  the  Deschutes 
VORTAC  334”  and  154”  radials  extending 
from  the  4.3-mile  radius  to  .9  mile  northwest 
of  the  VORTAC;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4.3  miles  southwest  and  7  miles 
northeast  of  the  Deschutes  VORTAC  334” 
radial  extending  from  the  VORTAC  to  10.5 
miles  northwest  of  the  VORTAC 
***** 

ANM  OR  E5  Medford,  OR  [Revised] 
Medford-Jackson  County  Airpcnt,  OR 
(lat.  42”22'20"N,  long.  122”52'21"W) 

Rogue  Valley  VORTAC  (lat  42”28'47"N, 
long.  122”54'47"W) 

Pumie  LOM  (lat.  42”27'03"N,  long. 
122”54'48"W) 

Klamath  Falls  VORTAC  (lat.  42”09'11"N, 
long.  121”43'39"W) 

Fort  Jones  VORTAC  (lat.  41”26'59"N,  long. 
122”48'23"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  wi^in  6.1  miles 
northeast  and  4.3  miles  southwest  of  the 
Medford  ILS  localizer  northwest  course 
extending  from  2.7  miles  northwest  of  the 
Pumie  LOM  to  20.9  miles  northwest  of  the 
LOM,  and  within  3  miles  each  side  of  the 
Rogue  Valley  VORTAC  352”  radial  extending 
from  the  Rogue  Valley  VORTAC  to  7.4  miles 
north  of  the  VORTAC,  and  within  3.1  miles 
each  side  of  the  Medford  ILS  localizer 
southeast  course  extending  from  the  LOM  to 
20.9  miles  southeast  of  the  LOM;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surfoce  bounded  on  the  east  by  V- 
452,  on  the  southeast  by  the  34.8-mile  radius 
of  the  Klamath  Falls  VORTAC,  on  the  south 
by  V-122,  on  the  west  by  V-23,  and  that 
airspace  southeast  of  M^ford  bounded  on 
the  north  by  the  south  edge  of  V-122,  on  the 
east  by  the  34.8-mile  radius  of  the  Klamath 
Falls  VORTAC,  on  the  southeast  by  a  line  4.3 
miles  southeast  and  parallel  to  the  Fort  Jones 
VORTAC  041”  radial,  on  the  west  by  the  east 
edge  of  V-23,  and  that  airspace  west  of  the 
Rogue  Valley  VORTAC  bounded  on  the  north 


by  the  south  edge  of  V-287,  on  the  west  by 
the  east  edge  of  V-27,  on  the  south  by  the 
north  edge  of  V-122. 

***** 

ANM  OR  E5  Redmond,  OR  [Revised] 
Redmond,  Roberts  Field,  OR 
(lat.  44”15'14"N,  long.  121”09'00"W) 
D^hutes  VORTAC  (lat.  44”15'10"N,  long. 

121”18'13"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  1.8  miles  north 
and  11.8  miles  south  of  the  Deschutes 
VORTAC  059”  radial  to  28.8  miles  east  of  the 
VORTAC,  and  within  1.8  miles  each  side  of 
the  230”  bearing  frnm  the  Roberts  Field 
Airport  extending  8.7  miles  southwest  of  the 
airport,  and  within  1.8  miles  each  side  of  the 
De^hutes  VORTAC  162”  radial  extending 
from  the  VORTAC  to  4.3  miles  south  of  the 
VORTAC,  and  within  1.8  miles  each  side  of 
Deschutes  VORTAC  281”  radial  extending 
frnm  the  VORTAC  to  4.3  miles  west  of  the 
VORTAC  and  within  3.5  miles  each  side  of 
the  Deschutes  VORTAC  014”  radial 
extending  from  13.1  miles  north  of  the 
VORTAC  to  30.5  miles  north;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  32.2-mile  radius  of  the 
VORTAC  between  the  006”  and  048”  radials, 
within  a  27-mite  radius  of  the  VORTAC 
between  the  048”  radial  and  a  line  5.3  miles 
west  of  and  parallel  to  the  189”  radial;  that 
airspace  extending  upward  from  1,700  feet 
above  the  surface  within  a  line  beginning  at 
Deschutes  VORTAC  extending  north  on  V-25 
to  V-112,  east  on  V-112  to  V-4,  southeast  on 
V-4  to  V-357,  southwest  on  V-357  to  V-122, 
west  on  V-122  to  V-452,  northwest  on  V-452 
to  V-269,  east  on  V-269  to  the  Deschutes 
VORTAC;  excluding  that  airspace  within 
Federal  Airways;  the  Lakeview,.OR 
Additional  Control  Area;  the  Baker,  OR; 
Klamath  Falls,  OR;  Pendleton,  OR;  The 
Dalles,  OR  and  the  Bums,  OR,  class  E 
airspace  areas. 

***** 

ANM  OR  E5  Sunriver,  OR  [Revised] 
Simriver  Airport,  OR 

(lat.  43”52'35"N,  long.  121”27'10"W) 
Deschutes  VORTAC  (lat.  44”15'10"N,  long. 

121”18'13"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  within  a  6.1  mile 
radius  of  the  Sunriver  Airport  and  within  3.5 
miles  each  side  of  the  Deschutes  VORTAC 
197”  radial  extending  from  the  6.1 -mile 
radius  to  8.7  miles  north  of  the  airport. 

ANM  OR  E5  The  DaUes,  OR  [Revised] 

The  Dalles  Municipal  AirptHl,  OR 

(lat.  45”37'07"N,  long.  121”10'02"W) 
Klickitat  VORTAC  (laL  45”42'49"N,  long. 

121”06'03"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  wi^in  a  4.3-mile 
radius  of  The  Dalles  Municipal  Airport,  and 
that  airspace  within  4.4  miles  each  side  of 
the  Klickitat  VORTAC  184*  radial  extending 
from  the  Klickitat  VORTAC  to  15.2  miles 
south  of  the  VORTAC,  and  that  airspace 
between  the  Klickitat  VORTAC  206”  radial 
clockwise  to  the  222”  radial  extending  from 
the  4.3-mile  radius  of  the  airport  to  tlw  10.1- 


mile  radius  of  the  airport,  and  that  airspace 
4.3  miles  either  side  of  the  15.1  mile  radius 
of  the  VORTAC  between  the  121”  radial 
clockwise  to  the  206”  radial;  that  airspace  . 
extending  upward  from  1,200  feet  above  the 
surfoce  within  7  miles  north  and  5.3  miles 
south  of  the  Klickitat  VORTAC  281”  radial 
and  101”  radial  extending  from  6.1  miles 
west  to  12.2  miles  east  of  the  VORTAC,  and 
within  4.3  miles  north  of  the  VORTAC  101” 
radial  extending  frxim  12.2  miles  east  to  20.1 
miles  east  of  the  VORTAC,  and  that  airspace 
within  a  20.1-mile  radius  of  the  VORTAC 
extending  clockwise  from  the  101”  radial  to 
the  272”  radial,  excluding  the  airspace  within 
the  Portland,  OR,  class  E  airspace  area. 
***** 

ANM  ID  E5  Lewiston,  ID  [Revised] 
Lewiston-Nez  Perce  County  Airport,  ID 

(lat.  46”22‘28"N,  long.  117”00'55"W) 

Nez  Perce  VOR/DME  (lat.  46”22'54"N,  long. 
116”52'10"W) 

Walla  Walla  VOR/DME  (lat.  46”05'13  "N, 
long.  118”17'33"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
46”29'25"N.,  long.  117”34'09"W.;  east  to  lat. 
46”30'45"N.,  long.  117”00'49"W.;  north  to  lat. 
46”34'25"N.,  long.  117”04'44"W.;  than  via  the 
arc  of  a  14.4  nautical  mile  radius  centered  on 
the  Nez  Perce  VOR/DME  to  lat.  46”27'00"N., 
long.  116”32'09"W.;  east  to  lat.  46”25'30"N., 
long.  116”26'03"W.;  south  to  lat.  46”13'20  "N., 
long.  116”30'04"W.;  west  to  lat.  46”14'33"N., 
long.  116”35'15"W.;  then  via  the  arc  of  a  14.4 
nautical  mile  radius  centered  on  the  Nez 
Perce  VOR/DME;  to  lat  46°09'00"N.,  long. 
116”46'54"W.;  north  to  lat  46”17'00"N.,  long. 
116”49T4"W.;  west  to  lat.  46”18'05"N.,  long. 
117”0(n5"W.;  west  to  lat  46”17'42"N.,  long. 
117”22'04"W.;  south  to  lat.  46”10'30"N..  long. 
117”26'24"W.;  west  to  lat  46”12'00"N.,  long. 
117”35'44"W.;  north  to  point  of  beginning; 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface,  within  an  area 
bounded  by  a  line  beginning  at  lat 
46”00'00"N.,  long.  116”00'04"W.,  to  lat. 
46”00'00"N.,  long.  116”23’04;'W.,  to  lat 
45”39'00"N.,  long.  116”10'03"W.,  to  lat 
45”30'00"N.,  long.  116”14'03"W.,  to  lat 
45”23'00"N.,  long.  116*21'03"W.,  to  lat 
45”25'00"N.,  long.  116”34'04"W.,  to  lat. 
45”30'00"N.,  long.  116”46'04"W.,  to  lat 
46”00'00"N.,  long.  116”56'04"W.;  thence  west 
along  lat  46”00'00"N,  to  the  Walla  Walla 
VOR/DME  16.6  nautical  mile  radius,  thence 
north  along  the  16.6  nautical  mile  radius 
until  intercepting  V-536,  thence  east  along 
V-536  to  long.  116”00'00"W.;  thence  south 
along  long.  116”00'00"W.,  to  lat  46”00'00"N., 
to  beginning. 

***** 

Issued  in  Seattle,  Washington,  on  August  9, 
1993. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division. 

[FR  Doc.  93-20680  Filed  8-25-93;  8:45  am] 
BILLING  CODE  4910-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-321 

Alteration  of  Jet  Routes,  VOR  Federal 
Airways  and  Low  Altitude  Reporting 
PoInU;  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reflects  the  name 
change  of  the  Roswell,  NM,  very  high 
frequency  omnidirectional  range/ 
tactical  air  navigation  (VORTAC)  to  the 
Chisum,  NM,  VORTAC.  Because  the 
Roswell  VORTAC  is  not  located  on  the 
Roswell  Industrial  Air  Center,  having 
the  same  name  as  the  airport  could 
confuse  pilots  as  to  their  desired 
destination.  The  Roswell  VORTAC  is 
located  approximately  5  nautical  miles 
west  of  the  Roswell  Industrial  Air 
Center.  Due  to  the  potential  confusion, 
FAA  guidelines  recommend  that 
navigational  aids  (NAVAID’s)  npt 
located  on  the  airport  surface  not  have 
the  same  name  as  the  primary  airport. 
This  action  changes  the  descriptions  in 
all  jet  routes,  airways  and  reporting 
points  that  have  Roswell  in  their  text. 
EFFECTIVE  DATE:  0901  u.t.c.,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  changes  the  name  of  the 
Roswell,  NM,  VORTAC  to  the  Chisum, 
NM,  VORTAC  in  all  jet  routes,  airways 
and  reporting  points  that  have  Roswell 
in  their  text.  Because  the  Roswell 
VORTAC  is  not  located  on  the  Roswell 
Industrial  Air  Center,  having  the  same 
name  as  the  airport  could  confuse  pilots 
as  to  their  desii^  destination.  Because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary.  Jet 
routes,  domestic  VOR  Federd  airways, 
and  domestic  low  altitude  reporting 
points  are  published  in  paragraphs 
2004,  6010  and  7001,  respectively,  of 
FAA  Order  7400.9A  dated  June  17, 
1993,  and  eflective  September  16, 1993, 


which  is  incorporated  by  reference  in  14 
CFR  71.1  as  of  September  16, 1993  (58 
FR  36298;  July  6, 1993).  The  jet  routes, 
airways,  and  reporting  point  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291,  (2) 
is  not  a  “si^ificant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aflect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  2004 — fet  Routes 

***** 

J-IS  (Revised] 

Prom  Humble,  TX,  via  INT  Humble  269* 
and  Junction,  TX,  112*  radials;  Junction; 
Wink,  TX;  Chisiun,  NM;  Corona,  NM; 
Albuquerque,  NM;  Farmington,  NM;  Grand 
Junction,  CO;  Salt  Lake  Qty,  UT;  Boise,  ID; 
Kimberly,  OR;  INT  Kimberly  288*  and  Battle 
Ground,  WA,  136*  radials;  to  Battle  Ground. 
***** 

J-26  (Revised) 

From  Ciudad  Juarez,  Mexico,  via  El  Paso, 
TX;  INT  of  El  Paso  070*  and  Chisum,  NM, 


215*  radials;  Chisum;  Amarillo,  TX;  Gage, 

OK;  Wichita,  KS;  Kansas  City,  MO; 

Kirksville,  MO;  Bradford,  IL;  to  Joliet,  IL  The 
airspace  within  Mexico  is  excli^ded. 

•  •  *  •  «k  1 

)-6S  [Revised] 

From  San  Antonio,  TX,  INT  San  Antonio 
323*  and  Abilene,  TX,  180*  radials;  Abilene; 
Chisum,  NM;  Truth  or  Consequences,  NM; 
Phoenix,  AZ;  INT  Phoenix  272*  and  Blythe, 
CA,  096°  radials;  Blythe;  Palmdale,  CA;  INT 
Palmdale  310*  and  Shatter,  CA,  140°  radials; 
Shatter,  Clovis,  CA;  Sacramento,  CA;  Red 
Bluff,  CA;  Klamath  Falls,  OR;  to  Seattle,  WA. 
***** 

J-166  (Revised] 

From  San  Simon,  AZ,  via  Truth  or 
Consequences,  NM;  Chisum,  NM;  to  Wichita 
Falls,  TX. 

***** 

Paragraph  6010(a) — Domertic  VOR  Federal 
Airways 

***** 

V-14  (Revised] 

From  Chisum,  NM,  via  Lubbock,  TX* 
Childress,  TX;  Hobart,  OK;  Will  Rogers,  OK; 
INT  Will  Rogers  052*  and  Tulsa,  OK,  246‘ 
radials;  Tulsa;  Neosho,  MO;  Springfield,  MO; 
Vichy,  MO;  Vichy  067°  and  St.  Louis, 
MO,  225*  radials;  Vandalia,  IL;  Terre  Haute, 
IN;  Indianapolis,  IN;  Muncie,  IN;  Findlay, 
OH;  Dryer,  OH;  ]efferson,  OH;  Erie,  PA; 
Dunkirk,  NY;  Buffalo.  NY;  Geneseo,  NY; 
Georgetown,  NY;  INT  Georgetown  093*  and 
Albany,  NY,  270°  radials;  Albany;  INT 
Albany  094*  and  Gardner,  MA,  284*  radials; 
Gardner,  to  Norwich,  CT.  The  airspace 
within  R-5207  and  Canada  is  excluded. 
***** 

V-68  [Revised] 

From  Montrose,  CO;  Cones,  CO;  Dove 
Creek,  CO;  Cortez,  CO;  Farmington,  NM;  INT 
Farmington  128”  and  Albuquerque,  NM,  345° 
radials;  Albuquerque,  via  lOT  Albuquerque 
120*  and  Corona,  NM,  311*  radials;  Corona; 
41  miles  85  MSL,  Chisum,  NM;  Hobbs,  NM; 
Midland,  TX;  San  Angelo,  TX;  Junction,  TX; 
Center  Point,  TX;  San  Antonio,  TX;  INT  San 
Antonio  064°  and  Industry,  TX,  267*  radials; 
Industry;  INT  Industry  101*  and  Hobby,  TX. 
290*  radials  to  Hobby. 

*  •  •  •  • 

V-83  (Revised] 

From  Carlsbad,  NM,  via  Chisum,  NM;  40 
miles,  85  MSL  Corona,  NM;  Otto.  NM,  Santa 
Fe,  NM;  Taos.  NM;  Alamosa,  CO;  INT 
Alamosa  074*  and  Pueblo,  CO,  191*  radials; 
Pueblo,  INT  Pueblo  004*  and  Colorado 
Springs,  CO,  153*  radials;  Colorado  Springs; 
Kiowa,  CO. 

***** 

V-280  [Revised] 

Prom  Ciudad  Juarez,  Mexico,  via  El  Paso, 
TX;  INT  El  Paso  070*  and  Pinon,  NM,  219* 
radials;  Pinon;  Chisiun,  NM;  INT  Chisum 
063*  and  Texico,  NM,  218*  radials:  Texico; 
INT  Texico  044*  and  Amarillo.  TX,  252* 
radials;  Amarillo;  Gage,  OK;  If^  Gage  025* 
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and  Hutchinson,  KS,  234”  radials; 
Hutchinson:  INT  Hutchinson  061”  and 
Topeka,  KS,  236”  radials;  to  Topeka.  The 
airspace  within  Mexico  is  excluded. 

***** 

V-291  [Revised] 

From  Hobbs,  NM,  via  INT  Hobbs  287”  and 
Chisum,  NM,  136”  radials;  Chisum,  via  INT 
Chisum  335”  and  Corona.  NM,  124”  radials: 
Corona,  via  INT  Corona  328”  and 
Albuquerque,  NM,  103”  radials; 
Albuquerque;  Gallup,  NM;  Winslow,  AZ; 
Flagstaff,  AZ;  to  Peach  Springs,  AZ.  The 
airspace  within  Restricted  Area  R-2302  is 
excluded. 

***** 

Paragraph  7001 — Domestic  Low  Aititude 
Reporting  Points 

***** 

Chisum,  NM  [New] 

***** 

Roswell,  NM  [Remove] 

***** 

Issued  in  Washington,  DC,  on  August  17, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-20682  Filed  8-25-93;  8:45  am] 
BILLING  CODE  4910-13-M 


14CFRPart71 

[Airspace  Docket  No.  93-ASO-6] 

Establishment  of  Class  D  Airspace: 

Fort  Rucker  Shell,  AL;  Andalusia,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  D  airspace  at  Shell  Army  Heliport, 
Fort  Rucker,  AL;  and  Andalusia-Opp 
Airport,  AL.  The  United  States  Army 
operates  a  control  tower  at  each  of  these 
locations.  Terminal  Airspace 
Reclassification,  which  becomes 
effective  September  16, 1993,  will 
discontinue  the  use  of  the  term  Airport 
Traffic  Area  (ATA)  and  will  eliminate 
the  requirement  for  two-way  radio 
communication  with  the  control  towers 
at  Shell  Army  Heliport  and  Andalusia- 
Opp  Airport.  The  intended  efiect  of  this 
action  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two- 
way  radio  commimication  requirement 
at  these  two  airports. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 

11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section, 
System  Management  Bran^,  Air  Traffic 
Efivision,  Federal  Aviation 
Administration,  P.O.  Box  20636, 


Atlanta.  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  19, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  D  airspace  at  Shell  Army  Heliport, 
Fort  Rucker,  AL;  and  Andalusia-Opp 
Airport,  AL  (58  FR  21122).  Terminal 
Airspace  Reclassification,  which 
becomes  effective  on  September  16, 

1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  (ATA)  and 
will  eliminate  the  requirement  for  two- 
way  radio  communication  with  the 
control  towers  at  Shell  Army  Heliport 
and  Andalusia-Opp  Airport.  The 
proposed  action  would  provide 
adequate  Class  D  airspace  to  perpetuate 
the  existing  two-way  radio 
communication  requirement  for  these 
two  locations.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  areas  are  published  in 
Para  5000  of  FAA  Order  7400.9A  dated 
June  17, 1993,  and  effective  September 

16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  in  effect  as  of 
September  16, 1993  (58  FR  36298,  July 
6, 1993).  The  Class  D  airspace  listed  in 
this  dociunent  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  D  airspace  at  Shell  Army  Heliport, 
Fort  Rucker.  AL;  and  Andalusia-Opp 
Airport,  AL.  This  action  lowers  the  base 
of  controlled  airspace  from  700  feet 
above  the  surface  to  the  surface  in 
vicinity  of  Shell  Army  Heliport  and 
Andalusia-Opp  Airport.  The  intended 
effect  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two- 
way  radio  communication  requirement 
at  these  two  airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^y  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuqiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority.  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Para.  5000  General 

***** 

ASO  AL  D  Andalusia,  AL 
Andalusia-Opp  Airport,  AL 
(lat.  31”18'32"N..  long.  86”23'38"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-mile  radius  of  Andalusia-Opp 
Airport.  This  Class  D  airspace  is  effective 
during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport 
Facility  Directory. 

*****  ^ 

ASO  AL  D  Fort  Rucker  .ShelK' AL 
Fort  Rucker,  Shell  Army  Heliport,  AL 
(lat.  31”21’46"N.,  long.  85”50'58"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  1,500  feet  MSL 
within  a  1.8-miie  radius  of  Shell  Army 
Heliport,  excluding  that  airspace  south  of 
latitude  31”20'47"N.  This  Class  D  airspace  is 
effective  during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport 
Facility  Directory. 

*  *  *  '  *  * 

Issued  in  East  Point,  Georgia,  on  August 

12, 1993. 

Walter  E.  Denley, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  93-20684  Filed  8-25-93;  8:45  ami 

BILUNQ  CODE  4910-1S-M 
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14CFRPart71 

[AirspMW  Docksl  No.  S3-AAL->5] 

Revocation  of  Transition  Area  and 
Controi  Zone;  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  700/ 
1200  foot  above  ground  level  (AGL) 
transition  areas  and  the  control  zone  at 
Amchitka  Island,  Alaska.  The  Amchitka 
Very  High  Frequency  Omnidirectional 
Range/Tactical  Air  Navigational  Aid 
(VORTAC)  will  be  taken  out  of  service 
eiffective  the  last  week  of  August  1993. 
The  instrument  landing  system  (ILS) 
will  be  decommission^  on  September 

8. 1993.  The  standard  instrument 
approach  procedures  (SIAPs)  based  on 
the  VORTAC  and  ILS  will  be  canceled. 
Controlled  airspace  to  the  surface  will 
no  longer  be  needed  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
at  Amchitka. 

EFFECTIVE  DATE:  0901  u.t.c.,  September 

15. 1993. 

FOR  FURTWR  MFORMATION  CONTACT: 
Robert  C.  Durand,  System  Management 
Branch,  AAL-531,  Federal  Aviation 
Administration,  222  West  7th  Avenue 
#14,  Anchorage,  AK  99513-7587; 
telephone  number:  (907)  271-5898. 

SUPPLEMENTARY  MFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700/1200  foot  almve  groimd  level 
(AGL)  transition  areas  and  the  control 
zone  at  Amchitka  Island,  Alaska. 

The  Department  of  the  Navy  has.  on 
short  notice,  advised  the  Federal 
Aviation  Administration  of  their 
decision  to  terminate  Naval  activity  at 
Amchitka.  The  U.S.  Navy  will  no  longer 
require  the  control  zone,  transition  area, 
or  instnunent  approaches  after 
September  15. 1993.  The  Navy  owned 
and  operated  VORTAC  will  be  removed 
during  the  last  week  of  August  1993, 
and  the  ILS  will  be  decommissioned  on 
September  8, 1993.  The  weather 
reporting  used  to  support  the  IFR 
approaches  and  the  control  zone  is 
being  discontinued.  Since  there  will  no 
longer  be  Naval  activity  at  Amchitka, 
the  controlled  airspace  to  the  surface  at 
Amchitka  must  be  removed  to  avoid 
confusion  on  the  part  of  the  pilots  flying 
in  the  vicinity  of  the  Amchid^a  Airport 
and  to  promote  safe  and  efficient 
handling  of  air  traffic  in  the  area. 
Therefore.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b).  are 
impracticable  and  good  cause,  pursuant 


to  5  U.S.C.  553(d),  exists  for  making  this 
amendment  effective  in  less  than  tl^y 
days. 

Transition  areas  are  published  in 
§  71.181  and  control  zones  are 
published  in  §  71.171  of  FAA  Order 
7400. 7A  dated  November  2. 1992,  and 
effective  November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  and  control 
zone  listed  in  this  document  will  be 
removed  subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  .warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

S71.1  (Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27. 1992,  is  amended  as 
follows: 

Section  71.171  Designation  of  Control 
Zone 

AAL  AK  CZ  Amchitka  Island,  AK 
[Removed) 

•  •  •  •  • 


Section  71.181  Designation  of 
Transition  Areas 
***** 

AAL  AK  TA  Amchitka  Island.^AK 
[Removed] 

***** 

Issued  in  Anchorage.  AK,  on  August  16, 
1993. 

Gene  Cowgill, 

Acting  Manager,  Air  Trajfic  Division,  Alaskan 
Region. 

(FR  Doc  93-20775  Filed  8-25-93;  8:45  ami 
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14  CFR  Part  73 

[Airspace  Docfcat  No.  93-AWP-13] 

Change  In  Using  Agency  for  Restricted 
Areas  R-2519,  R-2535A,  R-2535B;  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  changes  the  using 
agency  for  Restricted  Areas  R-2519, 
Point  Mugu,  CA,  R-2535A  and  R- 
2535B.  San  Nicolas  Island,  CA.  to  "U.S. 
Navy,  Commander,  Naval  Air  Warfare 
Center  Weapons  Division,  Point  Mugu, 
CA.”  This  is  an  administrative  change 
initiated  by  the  U.S.  Navy  to  reflect  its 
reorganization.  There  are  no  changes  to 
the  boundaries,  designated  altitudes, 
times  of  designation,  or  activities 
conducted  within  the  affected  restricted 
areas. 

EFFECTIVE  DATE:  0901  u.t.c..  November 

11, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Diane  Bodenhamer,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-3178. 

SUPPLEMENTARY  MFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  using  agency  for  Restricted  Areas  R- 
2519  Point  Mugu,  CA,  R-2535A  and  R- 
2535B  San  Nicolas  Island,  CA,  to  "U.S. 
Navy,  Commander,  Naval  Air  Warfare 
Center  Weapons  Division.  Point  Mugu, 
CA."  Currently,  Commander,  Pacific 
Missile  Test  Center,  Point  Mugu,  CA,  is 
the  designated  using  agency  for  these 
restricted  areas.  This  is  an 
administrative  change  initiated  by  the 
U.S.  Navy  to  reflect  its  reorganization. 
This  action  does  not  affect  die 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  conducted 


HSR 
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in  these  restricted  areas.  Therefore,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  interested.  Section  73.25  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3, 1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
hequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
'substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  is  an  administrative 
change  and  does  not  affect  the 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  of  the 
restricted  areas.  Accordingly,  this  action 
will  have  no  effect  on  current  air  traffic 
procediues  or  routing  of  civil  aircraft 
operations  in  the  area.  The  FAA, 
therefore,  finds  that  there  will  be  no 
significant  impact  on  the  environment 
as  a  result  of  this  action. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a), 
1510, 1522;  E.0. 10854;  24  FR  0565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g); 
14  CFR  11.69. 

§  73.25  [Amended] 

2.  In  each  designation  listed  below, 
remove  the  words  “Commander,  Pacific 
Missile  Test  Center,  Point  Mugu,  CA“ 
for  the  using  agency  and  add,  in  their 
place,  the  words,  “U.S.  Navy, 
Commander,  Naval  Air  Warfare  Cehter 
Weapons  Division,  Point  Mugu,  CA”: 

(a)  R-2519  Point  Mugu,  CA 

(b)  R-2535A  San  Nicolas  Island,  CA 


(c)  R-2535B  San  Nicolas  Island,  CA 

Issued  in  Washington,  DC,  on  August  17, 
1993. 

Harold  W.  Backer, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-20678  Filed  8-25-93;  8:45  ami 
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14  CFR  Part  73 

[Airspace  Docket  No.  93-ASW-34] 

Change  of  Time  of  Designation  for 
Restricted  Areas  R-5103A,  B,  C,  and  D, 
McGregor,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reduces  the  times 
of  designation  for  Restricted  Areas  R- 
5103A,  B,  C,  and  D,  McGregor,  NM.  This 
action  is  taken  to  provide  more  efficient 
management  of  the  airspace  by . 
accurately  reflecting  the  actual  times 
utilized.  This  action  is  a  result  of  an 
FAA  special  use  airspace  review  and 
results  in  lessening  the  burden  on  the 
flying  public. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Riley,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7130. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  times  of  designation  for  R-5103A,  B, 
C,  and  D,  McGregor,  NM.  The  FAA 
conducted  a  special  use  airspace  review 
of  the  McGregor  Range  in  Fiscal  Year 
1993.  During  this  review  it  was 
determined  that  the  published  times  of 
designation  did  not  reflect  the  actual 
times  of  use.  This  action  reduces  the 
times  of  designation  for  R-5103A,  B,  C, 
and  D,  from  “0700-2400  local  time; 
other  times  by  NOTAM”  to  “0700-2000 
local  time;  other  times  by  NOTAM.” 

The  revised  times  of  designation  will 
lessen  the  burden  on  the  flying  public; 
because  this  rule  is  insignificant  in 
nature  and  impact,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary.  Section  73.51  of  piul 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  FAA  Order  7400.8A 
dated  March  3, 1993. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291,  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  not  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  reduces  the  times  of 
designation  for  R-5103A,  B,  C,  and  D. 
This  amendment  does  not  change  either 
the  dimensions  or  activities  currently 
conducted  within  the  established  areas 
and  the  FAA,  therefore,  finds  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  action. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510, 1522;  E.0. 10854;  24  FR  9565, 3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g); 
14  CFR  11.69. 

§73.51  [Amendwl] 

2.  In  each  designation  in  §  73.51  listed 
below  remove  the  words  “0700-2400 
local  time;  other  times  by  NOTAM”  for 
the  time  of  designation  and  add,  in  their 
place,  the  words  “0700-2000  local  time; 
other  times  by  NOTAM.” 

(a)  R-5103A  McGregor,  NM 

(b)  R-5103B  McGregor,  NM 

(c)  R-5103C  McGregor,  NM 

(d)  R-5103D  McGregor,  NM 

Issued  in  Washington,  DC,  on  August  11, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-20686  Filed  8-25-93;  8:45  ami 
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14CFRPart  95 


[Docket  No.  27420;  AmdL  No.  378] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  September  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 


the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 

In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  tbe  flight  information  to  assure  its 
timely  availability  to  tbe  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 


It,  therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  ‘'slgnific.ant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 19;9);  and  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC.  on  August  20. 
1993. 

Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC,  April  1, 1993: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354,  and  1510; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  1 1.49(b)(2). 

PART  9&-{AMENDED] 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

(Amendment  378 — Effective  Date.  September  16.  1993] 


From 


To 


MEA 


§95.1001  Direct  Routes-U.S.  Is  Amended  to  Read  in  Part 
Williston.  ND  VORTAC  VIA  ISN  VORTAC  340  *3400-MOCA  ....  U.S.  Canadian  Border . 


A319 


BETIR,  PR  FIX . : . 

A523 

Dorado.  PR  NDB  *1500-MOCA 
Coraf,  PR  FIX  *1500-MOCA  .... 
Vermo.  PR  FIX  *1300-MOCA  .. 
Thank.  PR  FIX  *1300-MOGA  ... 
B891 

Pokeg,  Bl  FIX . 

Gradi.  Bl  FIX . . 

Watrs,  OA  FIX  ...._ . . 

B892 

Mayaguez,  PR  VOR/DME  . 

G432 


Grann.  PR  FIX  *1300-MOCA 
Thank.  PR  FIX  *1300-MOCA 


§95.1001  Direct  Routes-U.S. 
Puerto  Rico  Routes 


Is  Added  to  Read 
.  THANK.  PR  FIX  .. 

.  Coraf.  PR  FIX  . 

.  Vermo,  PR  FIX  .... 

.  Thar*.  PR  FIX  .... 

.  Grann.  PR  FIX  .... 

.  Gradi.  BJ  FIX  . 

.  Watrs.  OA  FIX  V... 

.  Grann.  PR  FIX  .... 

.  Antex,  RP  FIX  ..... 

Is  Amended  by  adding 

.  Thank.  PR  FIX  .... 

.  Vermo,  PR  FIX  .... 


•8000 

MAA-17500 


11000 


•2000 

•2000 

•2000 

•2000 


4000 

10000 

10000 

4000 


•2000 

•2000 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points— Continued 

[Amendment  378 — Effective  Date.  September  16. 1993] 

From  To  MEA 


Vermo.  PR  FIX  *1500-MOCA  .  Coraf.  PR  FIX  . 

Coraf.  PR  FIX  MSOO-MOCA . . . . .  Dorado.  PR  NDB  . 

HI  00 

Is  Added  to  Read 

Borirtquen.  PR  VORTAC  .  Limon,  PR  FIX  . 

Route  6 

Is  Amended  To  Read  In  Part 

Coraf.  PR  FIX  *1300-MOCA .  Coqui.  PR  FIX . 

Coqui.  PR  FIX  *300(MyiRA  “ISOO-MOCA  .  Mnham.  PR  FIX . 

•Inham.  PR  FIX  •3000-MRA  **1300-MOCA  .  Idaho.  PR  FIX  . 

Route  9 

•Carib.  PR  FIX  *2500-MRA  **1200-MOCA .  Vermo.  PR  FIX . 

Bahama  Routes 


G446 


Is  Added  to  Read 


Grand  Turk.  Bl  VORTAC .  Pamms.  Bl  FIX 

Pamms.  Bl  FIX . . .  Besas,  Bl  FIX  . 


A555 


Grand  Turk.  Bl  VORTAC  M500-MOCA 

Cocbu.  Bl  FIX  •1300-MOCA _ 

Gradi.  Bl  FIX  *1300-MOCA . 

Hardy.  PR  FIX  *1300-MOCA  . 

Idaho.  PR  FIX  *1500-MOCA _ 


Atlantic  Routes 


Is  Amended  by  Adding 

.  Cocbu.  Bl  FIX  . . 

.  Gradi.  Bl  FIX  . 

.  Hardy.  PR  FIX  . . 

.  Idaho.  PR  FIX  . 

.  Dorado.  PR  NDB  . 

Is  Amended  to  Read  in  Part 
.  Looks.  BF  FIX  . 


§95.6008  VOR  Federal  Aimway  8  Is  Amended  to  Read  in  Part 

Lucer.  CA  FIX  •8000-MOCA . . .  Bulgy.  CA  FIX  . . . . 

Bulgy.  CA  FIX  *7000-MOCA .  Hector.  CA  VORTAC  . 

§95.6012  VOR  Federal  Airway  12  Is  AmetKled  To  Read  in  Part 

San  Marcus.  CA  VORTAC  ‘OCOO-MCA  PALMDALE  VORTAC.  Palmdale.  CA  VORTAC . 

WBND. 

Palmdale.  CA  VORTAC .  Helde,  CA  FIX 

E  BND  . 

WBND  . . . . . . . 


§95.6013  VOR  Federal  Airway  15  Is  Amended  to  Read  In  Part 

Duluth.  MN  VORTEC .  Weman.  MN  FIX  . 

Weman,  MN  FIX  .  Bypor.  MN  FIX  . 

Bypor.  MN  Fix  .  U.S.  Canadian  Border . . 

§95.6021  VOR  Federal  Airway  21  Is  Amended  to  Read  in  Part 

Lucer.  CA  FIX  ‘OOOG-MOCA .  Bulgy.  CA  FIX  . 

Bulgy.  CA  FIX  *7000-MOCA . .  Hector.  CA  VORTAC  . 

§95.6027  VOR  Federal  Airway  27  Is  Amended  to  Read  in  Part 

Newport.  OR  VORTAC .  Cutel,  OR  FIX 

NBND  . 

SBND  . 

Cutel.  OR  FIX  .  Danes,  OR  FIX 

N  BND  . 

S  BND  . 

§95.6052  VOR  Federal  Airway  52  Is  Amended  to  Read  In  Part 

.  Bowling  Green,  KY  VORTAC  . 

§95.6106  VOR  Federal  Airway  106  Is  Amended  to  Read  in  Part 

.  Selinsgrove,  PA  VORTAC  . 

§95.6113  VOR  Federal  Airway  113  Is  Antended  to  Read  In  Part 

. .  Pluto,  ID  FIX 

SW  BND  . . 

NE  BND  . 

.  Salmon,  ID  VOR/DME  . 

§95.6148  VOR  Federal  Airway  148  Is  Amended  to  Read  in  Part 
Hayes  Center,  NE  VORTEC  ‘ASOO-MOCA  .  North  Platte,  NE  VORTAC . 


Central  City.  KY  VORTAC 

Rashe,  PA  FIX . 

Boise.  ID  VORTAC  . 

Pluto.  ID  FIX  . 


*2000 

•2000 


4000 


*3000 

••5000 

**15000 

•*13000 


2000 

6000 


*2000 

*1000 

*2000 

*2000 

*2000 


2000 


*9000 

*9000 


9000 


7500 

6000 


4000 

5000 

4000 


*9000 

*9000 


8000 

3000 

8000 

5000 

2400 

14000 


9700 

12500 

12500 


*4900 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points— Continued 

(Amendment  378 — Effective  Date,  September  16, 1993] 


§95.6165  VOR  Federal  Airway  165  Is  Amended  to  Read  in  Part 

Deschutes.  OR  VORTAC  .  Bottl,  OR  FIX 

•  NW  BND . . 

SE  BND  . . . 

BoW.  OR  FIX .  Elkes,  OR  FIX  . 

Maver,  OR  FIX  *360O-MOCA  .  Rawer.  OR  FIX  ..! . 

§95.6194  VOR  Federal  Airway  194  Is  Amertded  to  Read  in  Part 

Raleigh/Durham,  NC  VORTAC .  Tar  River,  NC  VORTAC . 

§95.6198  VOR  Federal  Airway  .198  Is  Amertded  to  Read  in  Part 

Tallahassee.  FL  VORTAC  *5000-MRA .  ‘Lloyd.  FL  FIX . 

Lloyd.  FL  FIX  . . .  Greenville.  FL  VORTAC  . . 

§95.6219  VOR  Federal  Airway  219  Is  Amended  to  Read  in  Part 

Sioux  City.  lA  VORTAC  ‘3200-MOCA .  Ritla,  lA  FIX  . . 

Ritta.  lA  FIX  .  Milss.  lA  FIX . 

MUSS.  lA  FIX  •8000-MRA . . . .  ‘Gruve.  lA  FIX . 

Gruve.  lA  FIX . . . Fairmont.  MN  VOR/DME  . 

§95.6224  VOR  Federal  Airway  224  Is  Amended  to  Read  In  Part 

Marquette.  Ml  VOR/DME . . .  Eston.  Ml  FIX  . . 

Eston.  Mi  FIX . . .  Schoolcraft  County.  Ml  VOR/DME . 

§95.6283  VOR  Federal  Airway  283  Is  Amended  to  Read  in  Part 

Lucer,  CA  FIX  *8000-MOCA . . .  Bulgy,  CA  FIX  . 

Bulgy.  CA  FIX  ‘ZOOO-MOCA .  Hector.  CA  VORTEC  . 

§95.6310  VOR  Federal  Airway  310  Is  Amended  to  Read  In  Part 

Raleigh/Durham,  NC  VORTEC . .  Tar  River,  NC  VORTAC . 

§95.6316  VOR  Federal  Airway  316  is  AmetKled  to  Read  in  Part 

Echer.  Ml  FIX  •2300-MOCA .  Sault  Ste  Marie,  Ml  VORTAC . 

§95.6413  VOR  Federal  Airway  413  Is  Amended  to  Read  in  Part 

Gopher.  MN  VORTAC  .  Brainerd,  MN  VORTAC . 

§95.6442  VOR  Federal  Airway  442  is  Amended  to  Read  in  Part 

Aples,  CA  FIX  *8300-MOCA .  Hector,  CA  VORTAC  . . 

§  95.6452  VOR  Federal  Airway  452  is  Amended  to  Read  in  Part 

Cheez,  OR  FiX  .  Mansn,  OR  FiX. 

SE  BND  . 

NW  BND . . . 

‘7400-MOCA 

«MEA  is  establisHed  with  a  gap  in  navigation  signal  coverage 

Mansn,  OR  FIX  ‘OaOO-MOCA .  Mixup.  OR  FiX  . 

Mixup,  OR  FIX  ...:: .  Klamath  Falls,  OR  VORTAC 

NW  BND . 

SE  BND  . . . 

§95.6509  VOR  Federal  Airway  509  Is  Amended  to  Read  in  Part 

Hulla,  FL  FIX .  HaUr.  FL  FIX . 

§95.6510  VOR  Federal  Airway  510  is  Amended  to  Read  in  Part 

Dayle,  MN  FIX  .  Gopher.  MN  VORTAC  . 

-  §95.6537  VOR  Federal  Airway  537  Is  Amended  to  Read  in  Part 
Greenville.  FL  VORTEC  ‘150O-MOCA .  Moultrie.  GA  VOR/DME  . 


f‘11000 

#*8000 


Airway  segment 

Charrgeover  points 

From 

To 

Distance 

From 

Palmdale,  CA  VORTAC  . 

§95.8003  VOR  Federal  Airways  Changeover  Points 

V-12  is  Amended  by  Adding 

.  Hector,  CA  VORTAC . . . 

.  60 

Palnrxjaie. 

Boise.  ID  VORTAC . 

V-113  is  Amended  to  Read  in  Part 

.  Salmon,  ID  VOFI/DME . 

.  36 

Boise. 

Sioux  City,  lA  VORTAC . 

V-219  is  Amended  by  Adding 

.  Fairmont,  MN  VOR/DME . 

.  74 

Skxix  City. 

Hector,  CA  VORTAC . 

V-442  is  Antended  by  Adding 

. . .  Parker.  CA  VORTAC . 

.  #41 

Hector. 

#Use  the  Needles  (EED)  VORTAC  from  the  Cop  to 
the  Clipp  Int 
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Airway  segment 

From  "  To 


V-445  is  Amended  by  Adding 

Settles.  AK  VORTAC . .  Fairbanks.  AK  VORTAC . 

iUse  the  Nenana  (ENN)  VORTAC  from  the  Cop  to 
the  Rampa  Int 

V-4S2  is  Amended  to  Read  in  Part 

Eugene.  OR  VORTAC . . . . . . .  Klamath  Falls.  OR  VORTAC 


Changeover  F>oints 
Distance  From 


#85  Betties. 


67  Eugene. 


identification  and  the  amendment 
number. 

The  Rule 


(FR  Doa  93-20774  Filed  8-25-93;  8:45  ami 

BILUNQ  CODS  4t10-13-M 


14CFRPart97 

[Docket  No.  27415:  Arndt  No.  1560] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the  ' 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP.' 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  BOO 


Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 
2.  The  FAA  Regional  Office  of  the 
region  in  which  tHe  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service,  ■ 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CT'R  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
'airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus;  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
p{ul  97)  establishes,  amends,  suspends, 
or  revokes  SlAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incgrporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOT AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOT AMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SlAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National-Flight  Data 
Center  (FIX))  Notice  to'Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 


Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations  45057 


for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  97 
Approaches,  Standard  Instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  August  18, 
1993. 

Thomas  C  Accardi, 

Director,  Fli^t  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efi'ective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L.  97-449,  )anuary  12, 1983);  and  14  CFR 
11.49(b)(2).  j 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33 
and  97.35  [Amende^ 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 

State 

City 

Airport 

FDCNo. 

SlAP 

07/12/93 

lA 

Milford . 

Milford/Fuller . 

FDC  3/3723 

VOR/DME-A  Orig. 

07/28/93 

CA 

Camarillo . 

CamariHo . 

FDC  3/4156 

VOR  Rwy  26  Arndt  3A. 

07/29/93 

NJ 

Milh/illA  .  . v . 

MillvillA  Muni  . 

FDC  3/4203 

VOR  Rwy  9  Arndt  3. 

08/01/93 

TX 

HniRtnn  . , . 

Houston  Intercontinental  . . 

F(X:  3/4286 

ILS  Rwy  8  Arndt  18. 

08/01/93 

TX 

Houston  . 

Houston  Irftercontinental . 

FDC  3/4287 

ILS  Rwy  9  Arndt  3. 

08/01/93 

TX 

Houston  . 

Houston  lntercor>tiner)tai . 

FDC  3/4289 

ILS  Rwy  27  Arndt  1. 

08/01/93 

TX 

Houston  . . 

Houston  Intercontinental . . 

FDC  3/4291 

ILS  Rwy  32R  Arndt  9. 

08/03/93 

FL 

Marianna  . 

Marianna  Muni . 

FDC  3/4321 

NDB-C*  Arndt  2. 

08/03/93 

FL 

Marianna  . 

Marianna  Muni . 

FDC  3/4322 

VOR-A,  Arndt  10. 

08/03/93 

FL 

Marianna . . 

Mariartne  Myni  . 

FDC  3/4323 

VOR-B,  Arndt  3. 

08/03/93 

OK 

5^nd  Springs  . 

WMiiarn  R  PogL<e  Muni  . . 

FDC  3/4338 

VOR-A  Arndt  1. 

08/04/93 

GA 

Columbus . 

Columbus  MeUopolitan . 

FDC  3/4357 

ILS  Rwy  5  Arndt  23A. 

08/04/93 

GA 

DonalSOnuillo  ,,  . 

rVtnalsonville  Muni  . 

FDC  3/4358 

VOR/DME-A  Arndt  2. 

08/05/93 

AK 

King  Salmon  . 

King  5^lmnn  . 

FDC  3/4383 

RADAR-1  Arndt  8. 

08/11/93 

FL 

New  Port  Richey . 

Tampa  Ray  Fuecutiwe  . 

FDC  3/4495 

VOR-A  Arndt  1. 

08/11/93 

FL 

Orlando . 

Oriarxlo  Inti . 

FDC  3/4496 

RADAR-1  Arndt  5. 

08/11/93 

FL  . 

Orlando . 

Orianrtn  Inti  . 

FDC  3/4500 

ILS  Rwy  17  Arndt  1. 

08/11/93 

FL 

Tampa . 

Peter  O  Knight . 

FDC  3/4493 

NDB  R^  3  Arndt  10. 

08/11/93 

FL 

Tampa . 

Tampa  Inti . 

FDC  3/4494 

VOR  Rwy  9  Arndt  7. 

08/1 1/93 

FL 

Tampa . 

Tampa  Inti . 

FDC  3/4497 

NOB  Rwy  36L  Arndt  13. 

08/1 1/93 

FL 

Tampa  . 

Tampa  Inti  . 

FDC  3/4498 

NDB  Rwy  18L  Arndt  32. 

08/11/93 

FL 

Tampa . 

Tampa  Inti . 

FDC  3/4499 

LOC  BC  Rwy  36R  Anxlt  19. 

08/11/93 

MA 

Boston  . 

General  Edward  Lawrence  Logan 

FDC  3/4518 

ILS/DME-2  Rwy  27  Orig. 

08/11/93 

ME 

Waterville . 

Waterville  Robert  (.afleur . 

FDC  3/4504 

ILS  Rwy  5  Arndt  1. 

08/11/93 

MO 

Kansas  City  . 

Kansas  City  Downtrtwn  . . 

FDC  3/4492 

ILS  Rwy  19  Arndt  20. 

08/11/93 

MO 

Kansas  City  . 

Kansas  City  Downtown  . 

FDC  3/4523 

ILS  Rwy  3  Arndt  1A. 

29JUL93 

OR 

Klamath  Falls . 

Klamath  F^ls  Inti . 

FDC  3/4305 

ILS  Rwy  32  Arndt  19A. 

IFR  Doc.  93-20677  Filed  8-25-93;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  97  ' 

[Docket  No.  27414;  Arndt  No.  1559] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 


requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  afiected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


45058  Federal  Register  /  Vol.  58.  No.  164  /  Thursday.  August  26.  1993  /  Rules  and  Regulations 


on  December  31. 1980.  and  reapproved 
as  of  lanuary  1. 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building.  800  Independence  Avenue, 
SW..  Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  ail  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 


Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (Ij  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 


Issued  in  Washington.  DC  on  August  13. 
1993. 

Thomas  C  Acxardi, 

Director.  Flight  Standards  Service. 

Adoption  of  tlw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  U.T.C.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
and  97.35  [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME, 

§97.27  NDB,  NDB/DME;  97.29  ILS,  ILS/ 
DME.  ISMLS,  MLS.  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

.  .  .  Effective  November  11,  1993 
Huntsville,  AL,  Huntsville  Inti  Carl  T.  Jones 
Field,  ILS  RWY  18L.  Arndt.  2 
Warren,  AR,  Warren  Muni,  NDB  RWY  3. 
Amdt.  1 

Arcata/Eureka,  CA,  Areata,  ILS  RWY  32. 
Amdt.  28 

Los  Angeles,  CA,  Los  Angeles  Inti,  ILS  RWY 
24R,  Amdt.  21 

Santa  Monica,  CA,  Santa  Monica  Muni, 
VOR-A,  Amdt.  10 

Eagle,  CO,  Eagle  County  Rqgional,  LOC-B. 
Amdt.  1 

Eagle,  CO,  Eagle  County  Regional,  LOC/ 
DME-C,  Amdt.  1 

Las  Vegas,  NM,  Las  Vegas  Muni,  VOR  RWY 
20,  Amdt.  5 

Las  Vegas,  NM,  Las  Vegas  Muni,  VOR  RWY 
2,  Amdt.  10 

Brownfield,  TX,  Terry  County,  NDB  RWY  2. 
Amdt.  1 

Palestine,  TX,  Palestine  Muni,  VOR/DME 
RWY  17,  Amdt.  2 

Palestine,  TX,  Palestine  Muni,  NDB  RWY  17. 
Amdt.  2 

Palestine,  TX,  Palestine  Muni,  NDB  RWY  35. 
Amdt.  6 

Jackson,  WY,  Jackson  Hole,  VOR-A,  Amdt.  6 
Jackson,  WY.  Jackson  Hole.  VOR/DME  RWY 
36,  Amdt.  3 

Jackson.  WY  .  Jackson  Hole.  ILS  RWY  18. 
Amdt.  6 

Sheridan,  WY,  Sheridan  County,  VOR/DME 
RWY  31.  Amdt.  6 
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Sheridan,  WY.  Sheridan  County,  ILS/DME 
RWY  31,  Arndt.  5 

.  .  .  Effective  October  14, 1993 
Yuma,  AZ,  Yuma  MCAS/Yuma  Inti,  VOR/ 
DME  RWY  17,  Orig. 

Los  Angeles,  CA,  Los  Angeles  Inti,  ILS  RWY 
6L,  Arndt.  9 

Rialto,  CA,  Rialto  Muni/Miro  Fid,  NDB-A, 
Arndt  4 

Oneida,  TN,  Scott  Muni,  VOR/DME-A, 

Arndt  5 

Oneida,  TN,  Scott  Muni,  SDF  RWY  23,  Arndt 
4 

Oneida,  TN,  Scott  Muni,  NDB  RWY  23, 

Arndt.  4 

Kerrville,  TX,  Kerrville  Muni/Louis 
Schreiner  Field,  VOR/DME  RNAV  RWY 
12,  Arndt  2 

Kerrville,  TX,  Kerrville,  Muni/Louis 
Schreiner  Field,  VOR-A,  Arndt  2. 

Kerrville,  TX,  Kerrville  Muni/Louis 
Schreiner  Field,  LOC  RWY  30,  Arndt.  3 
Kerrville,  TX,  Kerrville  Muni/Louis 
Schreiner  Field,  NDB  RWY  30,  Arndt.  3 
Marlin,  TX,  Marlin,  VOR/DME-A,  Arndt.  5 

.  .  .  Effective  September  16, 1993 
Sand  Point,  AK,  Sand  Point,  NDB/DME-A, 
Arndt  4 

Sand  Point,  AK,  Sand  Point,  NDB/DME-B, 
Orig. 

Sand  Point,  AK,  Sand  Point,  NDB  RWY  13, 
Orig. 

Sand  Point,  AK,  Sand  Point,  NDB  RWY  15, 
Orig.-A  CANCELLED 

Sand  Point,  AK,  Sand  Point,  NDB/DME  RWY 
33,  Arndt  2A,  CANCELLED 
Mesa,  AZ,  Falcon  Fid,  NDB-A,  Orig. 

Mesa,  AZ,  Falcon  Fid,  NDB-C,  Arndt.  2, 
CANCELLED 

Los  Angeles,  CA,  Los  Angeles  Intl,  ILS  RWY 
7R,  Arndt.  2 

Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 
VOR  RWY  6,  Arndt  20 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 
VOR  RWY  24,  Arndt  14 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 
VOR  RWY  29,  Arndt.  1 
Bridgeport,  CT,  Igor  1.  Sikorsky  Memorial, 
ILS  RWY  6,  Arndt.  8 

Danbury,  CT,  Danbury  Muni,  VOR-A,  Arndt. 
7 

Danbury,  CT,  Danbury  Muni,  LOC  RWY  8, 
Arndt.  1 

Danbury,  CT,  Danbury  Muni,  VOR/DME 
RNAV  RWY  8,  Arndt.  3 
Danbury,  CT,  Danbury  Muni,  VOR/DME 
RNAV  RWY  26,  Arndt  4 
Windsor  Locks,  CT,  Bradley  International, 
ILS  RWY  6,  Arndt.  30 
Ormond  Beach,  FL,  Ormond  Beach  Muni, 
VOR  RWY  17,  Orig. 

Griffith,  IN,  Griffith-Merrillville,  VOR  RWY 
8,  Arndt.  6 

Atchison,  KS,  Amelia  Earhart,  VOR/DME 
RNAV  RWY  16,  Arndt.  3 
Rangeley,  ME,  Rangeley  Muni,  NDB-A, 
Arndt.  3 

Rangeley,  ME,  Rangeley  Muni,  NDB-B,  Orig. 
Worcester,  MA,  Worcester  Muni,  LOC  RWY 
29,  Arndt  1 

Worcester,  MA,  Worcester  Muni,  NDB  RWY 
11,  Arndt  18 

Worcester,  MA,  Worcester  Muni,  NDB  RWY 
29,  Arndt  10 


Worcester,  MA,  Worcester  Muni,  ILS  RWY 
11,  Arndt  19 

Camdenton,  MO,  Camd^nton  Memorial, 
VOR-A,  Arndt  3 

Berlin,  NH,  Berlin  Muni,  VOR/DME  RWY  18, 
Arndt.  1 

Berlin,  NH,  Berlin  Muni,  VOR-B,  Arndt  1 
Berlin,  NH,  Berlin  Muni,  NDB-A,  Arndt.  10, 
CANCELLED 

Berlin,  NH,  Berlin  Muni,  NDB  RWY  18,  Orig. 
New  York,  NY,  John  F.  Kennedy  Inti.,  ILS 
RWY  22L,  Arndt  22 

Saranac  Lake,  NY,  Adirondack  Regional, 

VOR  RWY  9,  Orig. 

Saranac  Lake,  NY,  Adirondack,  VOR  RWYs 
5  &  9,  Arndt.  11,  CANCELLED 
Schenectady,  NY,  Schenectady  County,  ILS 
RWY  4,  Arndt  3 

Syracuse,  NY,  Syracuse  Hancock  Inti,  VOR 
RWY  14,  Arndt  20 

Syracuse,  NY,  Syracuse  Hancock  Inti,  NDB 
RWY  28,  Arndt  27 

Syracuse,  NY,  Syracuse  Hancock  Inti.  ILS 
RWY  10,  Arndt.  8 

Syracuse,  N-Y,  Syracuse  Hancock  Inti,  ILS 
RWY  28,  Arndt.  31 

Wahpeton,  ND,  Harry  Stem,  NDB  RWY  33, 
Arndt  4 

Dayton,  OH,  James  M.  Cox  Dayton  Inti,  ILS 
RWY  6L,  Arndt.  6 

Willoughby,  OH,  Willoughby  Lost  Nation 
Muni,  NDB  RWY  27,  Arndt.  11 
Claremore,  OK,  Claremore  Muni,  VOR/DME- 

A,  Orig. 

Claremore,  OK,  Claremore  Muni,  VOR/DME- 

B,  Orig. 

Philadelphia.  PA  Northeast  Philadelphia,  ILS 
RWY  24,  Arndt.  10 

Newport,  RI,  Newport  State,  LOC  RWY  22, 
Arndt.  6 

North  Kingstown,  RI,  Quonset  State,  ILS 
RWY  16,  Arndt.  6 

Providence.  RI,  Theodore  Francis  Green 
State.  ILS/DME  RWY  34.  Arndt.  7 
Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 
International,  Converging  ILS  RWY  17R, 
Arndt.  4 

Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 
International,  ILS  RWY  17R,  Arndt.  17 
West  Point,  VA,  West  Point  Muni,  VOR-A, 
Arndt.  3 

Winchester,  VA,  Winchester  Regional,  NDB- 
A,  Orig. 

Eau  Claire,  WI,  Chippewa  Valley  Regional, 
VOR-A,  Arndt.  21 

Eau  Claire,  VI,  Chippewa  Valley  Regional, 
LOC/DME  BC  RWY  4,  Arndt.  7 
Eau  Claire,  Wl,  Chippewa  Valley  Regional, 
NDB  RWY  22,  Arndt.  6 
Eau  Claire,  WI,  Chippewa  Valley  Regional, 
ILS  RWY  22.  Arndt.  6 
Wisconsin  Rapids,  WI,  Alexander  Field 
South  Wood  County,  VOR/DME-A,  Arndt. 
8 

Wisconsin  Rapids,  WI,  Alexander  Field 
South  Wood  County,  SDF  RWY  2,  Arndt. 

3 

Wisconsin  Rapids,  WI,  Alexander  Field 
South  Wood  County,  NDB  RWY  2,  Arndt. 

4 

Wisconsin  Rapids,  WI,  Alexander  Field 
South  Wood  County,  NDB  RWY  29,  Arndt. 
7 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart1  *  ^ 

IT.D.  8417] 

RIN  1545-AQ53 

Limitation  on  Passive  Activity  Losses 
and  Credits— Technical  Amendments 
to  Regulations;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correcting  amendments 


SUMMARY:  This  document  contains  a 
correction  to  the  temporary  regulations 
(T.D.  8417),  which  was  published  in  the 
Federal  Register  for  Friday,  May  15, 
1992  (57  FR  20747).  The  temporary 
regulations  relate  to  the  limitation  on 
passive  activity  losses  and  credits. 

EFFECTIVE  DATE:  May  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  J.  Welch,  (202)  622-3080  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
this  correction  adopted  as  final 
regulations  changes  to  the  regulations 
under  section  469  of  the  Internal 
Revenue  Code,  as  amended.  The 
regulations  also  revised  the  temporary 
regulations  to  reflect  where  portions 
have  been  adopted  as  final. 

Need  for  Correction 

As  published,  T.D.  8417  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following- 
correcting  amendment: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.469-lT(e)(5)  is 
amended  by  removing  the  reference 
"§  1.469-l(e)(5)”  and  adding  the 
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reference  “§  1.469-2(d)(2)(xii)”  in  its 
place. 

Jackie  Burgess, 

Alternate  Federal  Register  Liaison  Officer. 
Assistant  Chief  Counsel  (Corporate). 

IFR  Doc.  93-20514  Filed  S-25-93:  8:45  am] 
BILLING  CODE  483IMI1-U 


Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  This  rule  amends  the  Cuban 
Assets  Control  Regulations  (the 
“Regulations")  to  add  an  interpretation 
concerning  transactions  related  to  the 
provision  of  telecommimications  service 
between  Cuba  and  the  United  States. 

The  Cuban  Democracy  Act  (“CDA”) 
authorizes  telecommunications  service 
between  Cuba  and  the  United  States  and 
provides  for  the  licensing  of  payments 
to  Cuba.  This  rule  interprets  existing 
statements  of  licensing  policy  contained 
in  the  Regulations  to  permit 
authorization  of  payments  for  such 
service  on  a  case-by-case  basis.  In 
addition,  this  rule  interprets  licensing 
policy  governing  the  authorization  of 
travel  transactions  to  permit 
authorization,  on  a  case-by-case  basis,  of 
travel  transactions  related  to  negotiation 
and  performance  of  telecommunications 
agreements  between  Cuba  and  the 
United  States.  In  addition,  a  recently 
assigned  number  is  added  to  the 
Paperwork  Reduction  Act  notice  and 
other  technical  corrections  are  made  to 
the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaldng,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Because  no  notice  of 
propos^  rulemaking  is  required  Cor  this 
rale,  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  •TSet  seq.»Tl  does  not 
apply. 

EFFECTIVE  DATE:  August  26. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480)  or  William  B.  Hoffinmn, 
Chief  Counsel  (tel.:  202/622-2410) 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220. 

SUPPLEMBITARY  INFORMATION:  Section 
1705(e)  of  the  Cuban  Democracy  Act  of 
1992,  Public  Law  102—484,  sections 


1701-12,  October  23, 1992, 106  Stat. 

2575,  22  U.S.C.  6001-6010,  (the 
“CDA”),  concerns  telecommunications 
service  between  the  United  States  and 
Cuba.  Section  1705(e)  indicates  that  the 
President  may  provide  for  the  issuance 
of  licenses  for  full  or  partial 
payment  to  Cuba  of  amounts  owed  to 
Cuba  as  a  result  of  the  provision  of 
telecommunications  services  authorized 
pursuant  to  the  CDA.  Executive  Order 
12854  of  July  4, 1993, 58  FR  36587  (July 
7. 1993),  delegates  to  the  Secretary  of 
the  Treasury  responsibility  for  such 
licensing. 

On  July  22, 1993,  Richard  C.  Beaird, 
Acting  U.S.  Coordinator  and  Director, 
Bureau  of  International 
Communications  and  Information 
Policy,  U.S.  Department  of  State,  in  a 
letter  to  James  H.  Quello,  Chairman, 
Federal  Communications  Commission 
(“FCC"),  announced  general  policy 
guidelines  for  implementing  the 
telecommunications  provisions  of  the 
CDA  (the  “July  22  letter”).  In  a  notice 
issued  by  the  FCC,  this  letter  was  made 
publicly  available.  Applicants  interested 
in  seciuing  authorization  for  the 
provision  of  telecommunications 
services  between  the  United  States  and 
Cuba  were  informed  in  the  FCC  notice 
that  applications  for  such  authorization 
must  be  submitted  to  the  Departments  of 
Treasury  and  State  as  well  as  the  FCC. 

Section  515.418  is  added  to  the 
Regulations  to  clarify  that  §  515.542(c}, 
which  indicates  that  licenses  for 
transactions  related  to  FCC-approved 
telecommunications  services  will  be 
issued  on  a  case-by-case  basis,  applies 
to  all  transactions  related  to  payment  to 
Cuba  for  telecommunications  services 
between  the  United  States  and  Cuba 
under  the  CDA  and  the  guidelines 
contained  in  the  July  22  letter. 

Section  515.560(b)  was  recently 
amended  (58  FR  34709,  June  29, 1993) 
to  expand  the  categories  of  travel  for 
which  transactions  will  be  considered 
for  authorization  on  a  case-by-case 
basis.  Travel  for  purposes  related  to 
“transmission  of  information”  was  one 
of  the  categories  added  to  this  section. 
An  interpretation  is  added  at 
§  515.417(b)  to  indicate  that  travel 
related  to  the  negotiation  or 
performance  of  telecommunications 
agreements  will  be  considered  for 
authorization  under  §  515.560(b). 

Section  515.901  is  amended  to  add  a 
recent  control  number  related  to  the 
collection  of  information  in  §§  515.703 
and  515.704. 

List  of  Subjects  in  31  CFR  Part  515 

Administrative  practice  and 
procedure,  Cuba.  Travel  restrictions. 


For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  515  is  amended 
as  set  forth  below: 

PART  SIS—CUBAN  ASSETS 
CONTROL  RteULATIONS 

1.  The  authority  citation  for  part  515 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5;  secs.  1701-12, 
Pub.  L  102-484, 106  Stat.  2575  (22  U.S.C. 
6001-6010):  22  U.S.C  2370(a);  Proc.  3447,  27 
FR  1085, 3  CFR  1959-1963  Comp.,  p.  157; 

E.O.  9193,  7  FR  5205,  3  CFR  1938-1943 
Comp.,  p.  1174;  E.O.  9989, 13  FR  4891,  3  CFR 
1943-1948  Comp.,  p.  748,  E.O.  12854,  58  FR 
36587  (July  7. 1993). 

Subpart  D — Interpretations 

2.  Section  515.418  is  added  to  subpart 
D  to  read  as  follows: 

§  515.418  Transactions  related  to 
telecommunications. 

.  (a)  Section  515.542(c)  provides  that 
specific  licenses  may  be  issued  for 
transactions  incident  to  the  receipt  or 
transmission  of  communications 
between  the  United  States  and  Cuba. 
Pursuant  to  §  515.542(c),  licenses  may 
be  issued  for  payment  to  Cuba  for  full 
or  partial  payment  of  amounts  due  Cuba 
as  a  result  of  the  provision  of 
telecommunications  services  provided 
such  services  and  payments  are 
approved  by  the  Federal 
Commimications  Commission  and  are 
consistent  with  policy  guidelines 
governing  telecommunications  between 
the  United  States  and  Cuba  established 
to  implement  the  Cuban  Democracy  Act 
of  1992. 

(b)  Section  515.560(b)  provides,  in 
part,  that  licenses  will  be  issued  in 
appropriate  cases  for  transactions  for 
travel  related  to  the  trsAfismission  of 
information.  Pursuant  to  §  515.560(b), 
licenses  may  be  issued  on  a  case-by-case 
basis  for  travel  transactions  related  to 
travel  for  negotiation  or  performance  of 
telecommunications  agreements  for 
service  between  the  United  States  and 
Cuba. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing 

3.  Section  515.563(b)  is  amended  by 
adding  the  term  “daughter-in  law”  after 
the  term  “son-in-law”  in  the  last 
sentence  of  the  section. 

4.  In  §  515.569,  in  paragraph  (b).  the 
reference  to  “§515.560(j)”  is  corrected 
to  read  “§  515.560(g)”,  and  in  paragraph 
(c),  in  the  first  sentence,  the  reference  to 
“())”  is  corrected  to  read  “(g)”. 
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Subpart  I — Miscellaneous  Provisions 

5.  Section  515.901  is  revised  by 
adding  the  following  sentence  to  the 
end  thereof: 

§  515.901  Paperwork  Reduction  Act  notice. 

*  *  *  Information  collection 
requirements  in  §§  515.703  and  515.704 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  assigned 
control  number  1505-0145. 

Dated:  August  20, 1993. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  August  20, 1993. 

John  P.  SimpsfHi, 

Acting  Assistant  Secretary  (Enforcement). 

|FR  Doc.  93-20670  Filed  8-23-93;  11:31  am) 
BILUNG  CODE  4aiO-2S-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

RIN  3067-AC01 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  existing 
FEMA  regulation  on  organization, 
functions  and  delegations  of  authority 
relating  to  financial  management.  It 
describes  the  organization  of  the  Office 
of  Financial  Management  and  the 
general  course  and  method  by  which 
that  office’s  functions  are  channeled  and 
determined.  It  revises  delegations  of 
authority  by  the  Director  to  the  Chief 
Financial  Officer. 

EFFECTIVE  DATE:  August  26,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Curry,  Financial  Policy 
Officer,  Office  of  Financial 
Management,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-3718. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  revises  44  CFR  part  2.  first 
promulgated  March  22, 1982.  The 
revisions  are  made  pursuant  to  the  Chief 
Finfmcial  Officers  Act,  31  U.S.C.  901  et 
seq.,  and  reflect  the  current  organization 
and  internal  practices  of  the  Office  of 
Financial  Management. 

This  document  relates  to  FEMA’s 
oiganization  and  internal  practices. 
Further,  it  is  not  a  substantive  rule,  and 
it  makes  no  substantial  changes  in 
existing  arrangements.  Hence,  notice 


and  public  comment  have  been  omitted 
and  the  rule  is  effective  immediately 
upon  publication  in  tbe  Federal 
Register. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Director  of  FEMA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
relates  to  the  internal  organization  and 
operations  of  FEMA,  and  will  have  no 
direct  effect  on  small  business  or 
govemniental  entities.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  as 
defined  under  Executive  Order  12291, 
Federal  Regulation,  February  17, 1981. 
No  regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 
This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 
This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  2 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

PART  2— {AMENDED] 

Accordingly,  44  CFR  part  2  is 
amended  as  follows: 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Reorganization  Plan  No.  3  of 
1978,  3  CFR,  1978  Comp.,  p.  329;  E.0. 12127, 
44  FR  19367,  3  CFR,  1979  Comp.,  p.  376;  E.O. 
12148, 44  FR  43239,  3  CFR,  1979  Comp.,  p. 
412;  E.0. 12673,  54  FR  12571,  3  CFR,  1989 
Comp.,  p.  214. 

2.  Section  2.23  is  revised  to  read  as 
follows: 


§  2.23  Office  of  Fkiancfal  Management 

This  office  reports  directly  to  the  head 
of  the  Agency  regarding  financial 
management  matters  and  is  beaded  by 
the  Chief  Financial  Officer.  It  oversees 
all  financial  management  activities 
relating  to  the  programs  and  operations 
of  the  Agency.  It  develops,  operates,  and 
maintains  an  integrated  Agency 
accounting  and  financial  management 
system,  including  internal  arid  external 
financial  reporting,  and  oversees  the 
internal  control  guidance  and  review 
program.  It  directs,  manages,  and 
provides  policy  guidance  and  oversight 
of  Agency  financial  management 
personnel,  activities,  and  operations.  It 
prepares  the  annual  report  described  in 
31  U.S.C.  902(a)(6)  to  the  Director  of 
FEMA  and  to  the  Office  of  Management 
and  Budget.  It  oversees  and  is 
responsible  for  the  formulation  and 
execution  of  the  budget  of  the  Agency, 
accounts  for  actual  expenditures,  and 
prepares  and  submits  to  the  Director  of 
FEMA  and  operating  units  timely 
performance  reports.  It  reviews,  on  a 
biennial  basis,  the  fees,  royalties,  rents, 
and  other  charges  imposed  by  the 
Agency  for  services  and  things  of  value 
it  provides,  and  makes 
recommendations  on  revising  those 
charges  to  reflect  costs  incurr^  by  the 
Agency  in  providing  those  services  and 
things  of  value. 

3.  Section  2.68  is  revised  as  follows: 

§2.68  Chief  Financial  Officer. 

The  Chief  Financial  Officer  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  Supervise  the  activities  and 
functions  of  the  Office  of  the  Financial 
Management  and  oversee  all  financial 
management  activities  relating  to  the 
programs  and  operations  of  the  Agency. 

(b)  Direct,  manage,  and  provide  policy 
guidance  and  oversight  of  the  Agency 
financial  management  personnel, 
activities  and  operations. 

(c)  Establish  and  maintain  an 
integrated  Agency  accounting  and 
financial  management  system,  including 
financial  reporting  and  internal  controls 
which — 

(1)  Complies  with  applicable ' 
accounting  principles,  standards,  and 
requirements  and  standards  prescribed 
by  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
and  the  Department  of  the  Treasury; 

(2)  Provides  for  complete,  reliable  and 
timely  information;  which  is  prepared 
on  a  uniform  basis  and  which  is 
responsive  to  the  financial  management 
needs  of  the  Agency,  and, 

(3)  Complies  with  any  other 
requirements  applicable  to  such 
systems. 
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(d)  Prepare  and  submit  a  Hnancial 
statement  which  conforms  to  the 
requirements  of  31  U.S.C.  902  and  3515. 
Develop  and  implement  the  5-year 
financial  management  plan  as  required 
by  31  U.S.C.  902(a)(5). 

(e)  Develop  the  Agency’s  financial 
management  plans  and  budgets,  and 
review  legislative  proposals  and  other 
programmatic  proposals  to  provide 
advice  to  the  Director  on  the  financial 
implications  of  such  proposals. 

(n  Develop  and  implement  Agency 
asset  management  systems,  including 
systems  for  cash  management,  credit 
management,  debt  collection,  and 
property  and  inventory  management 
and  control. 

(g)  Review  on  a  biennial  basis  the 
fees,  royalties,  rents  and  other  charges 
imposed  by  the  Agency  for  services  and 
things  of  value  it  provides,  and  make 
recommendations  to  the  Director  on 
revising  those  charges  to  reflect  actual 
costs  incurred  by  the  Agency  in 
providing  those  services  and  things  of 
value.  Premiums  and  other  policy 
holder  charges  that  relate  to  the 
issuance  of  policies  (National  Flood 
Insurance  and  Crime  Insurance 
programs)  are  set  by  the  Federal 
Insurance  Administrator  pursuant  to 
Federal  law  and  regulation. 

(h)  Develop,  operate  and  maintain  an 
Administrative  Fund  Control  System 
that  provides,  for  accurate  and  timely 
data  on  the  status  of  each  account.  This 
Administrative  Fund  Control  System 
shall  comply  with  appropriate  statutory 
requirements  and  regulations  issued  by 
General  Accounting  Office.  Office  of 
Management  and  Budget,  the 
Department  of  the  Treasury,  and  other 
central  administrative  agencies. 

(i)  Establish  and  maintain  the 
appropriate  accounts  designated  by  the 
ciepartment  of  the  Treasury,  the  General 
Accounting  Office,  and  Office  of 
Management  and  Budget  and  such 
subsidiary  records  as  may  be  necessary 
for  accounting,  audit  and  management . 
purposes.  Establish  and  maintain 
controls  for  appropriations  and  other 
special  limitations  required  by  law. 
Maintain  reliable  accounting  records 
that  will  be  the  basis  for  preparing  and 
supporting  the  budget  requests  of  the 
Agency,  controlling  the  execution  of  the 
budget  and  providing  financial 
information  required  by  law  and 
regulation. 

(i)  Oversee  the  implementation  of 
internal  control  systems  which  conform 
with  rules,  circuit,  and  other 
directives  issued  by  General  Accounting 
Office,  Office  of  Management  and 
Budget,  and  the  IDepartment  of  the 
Treasury.  Report  to  the  Director,  as 
required  by  law  and  regulation,  whether 


the  Agency’s  internal  control  systems 
and  other  Hnancial  systems  and 
processes  comply  with  applicahle  law 
and  regulation. 

(k)  Develop  and  implement 
administrative  standards  and  cost 
principles  for  the  Agency’s  assistance 
programs  in  conformity  with  rules, 
circulars,  and  other  directives  that  are 
issued  by  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  and  the  Department  of  the 
Treasury. 

(l)  Develop  and  maintain  procedures 
for  approving  requisitions  for  disbursing 
funds,  reports  of  current  accounts 
rendered  by  disbursing  officers,  and 
other  Hnancial  and  accounting 
documents  involving  FEMA,  the 
General  Accounting  Office,  the 
Department  of  the  Treasury,  and  the 
Office  of  Management  and  Budget. 

(m)  Certify  to  the  General  Accounting 
Office  any  charge  against  any  officer  or 
agent  entrusted  with  public  property, 
arising  from  any  loss  and  accruing  by 
this  person’s  fault,  to  the  Government  as 
to  the  property  so  entrusted  to  this 
person. 

(n)  Approve  all  expenditures  and 
receipt  all  vouchers  and  other 
documents  necessary  to  carry  out 
FEMA’s  appropriations  and  programs. 

(o)  Certify  that  all  required 
documents,  information  and  approvals 
respecting  fiscal  transactions  are 
present;  verify  or  cause  to  be  verified 
the  accuracy  of  the  Hnancial 
computations,  the  consistency  of  the 
information  included  in  the  various 
documents:  and  determine,  or  cause  to 
bo  determined,  tnat  the.financial 
transactions  of  the  Agency  are  in  strict 
accordance  with  the  law,  regulations 
and  decisions. 

(p)  Authorize  officers  and  employees 
to  certify  vouchers. 

(q)  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA  or  to  the  miscellaneous 
receipts  account. 

(r)  Request  cashier  designation  and 
resolution  H‘om  the  Department  of  the 
Treasury,  and  designate  cashiers  to 
serve  in  FEMA. 

(s)  Approve  invitational  travel  for  the 
Office  of  Financial  Management. 

(t)  The  Chief  Financial  Officer  shall 
have  access  to  records  and  documents 
as  required  by  31  U.S.C.  902(b)(1)(A). 
(1)(B).  and  (1)(C).  Access  to  records  and 
documents  is  subject  to  the  limitations 
in  31  U.S.C.  902(b)(2). 

Dated:  August  19. 1993. 
lames  L.  Witt, 

Director. 

IFR  Doc.  93-20747  Filed  8-25-93;  8:45  ami 
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44CFR  Part  64 
[Docket  No.  FEMA-7583] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule.' 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community’s  suspension  is  the 
third  date  (“Susp.”)  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Ross  MacKay,  Acting  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500 
C  Street.  SW..  room  417,  Washington. 

DC  20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  futuj^  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program-regulations,  44  CFR  part 
59.  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
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enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 

These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
sp>ecial  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency’s 
initial  flood  insiuance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C. 

4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
commimities  listed  on  the  date  shown 
in  the  last  column. 

The' Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 


in  this  final  rule  have  been  adequately 
notified. 

Each  community  r^eives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  imless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 


Regulation,  February  17, 1981, 3  CFR. 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 


Paperwork  Reduction  Act 


1 


This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991^  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 


PART64-^AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§64.6  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 

Community 

No. 

Effective  date  of  authorizatiorVcancella- 
tkxi  of  sale  of  flood  insurance  in  commu¬ 
nity 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in  spe¬ 
cial  flood  hazard 
areas 

Regular  Program  Conversions 
Region  II 

New  York;  Lyme,  town  of,  Jefferson  Coun¬ 
ty- 

Region  IX 

360343 

Apr.  27,  1977,  Emerg.;  April  15,  1986, 
Reg.;  Sept  2, 1993,  Susp. 

Sept.  2, 1993 . 

Sept  2, 1993 

Hawaii;  Kauai  County,  unincorporated 
areas. 

150002 

Apr.  2,  1971,  Emerg.;  Nov.  4, 1981,  Reg.; 
Sept.  2, 1993,  Susp. 

Sept  2,  1993  . 

Do. 

Region  II 

New  York; 

Chatham,  town  of,  Columbia  County  .. 

361314 

Oct  26,  1975,  Emerg.;  Dec.  15.  1982, 
Reg.;  Sept  15, 1993,  Susp. 

Sef^.  15, 1993  . 

Sept.  15. 1993. 

Freeport,  village  of,  Nassau  County  ... 

360464 

Nov.  26,  1971,  Emerg.;  Feb.  14,  1976, 
Reg.;  Sept  15, 1993,  Susp. 

Sept  15,  1993  . 

Do. 

Moreau,  town  of,  Saratoga  County . 

360723 

Aug.  11,  1975,  Emerg.;  June  15,  1984, 
Reg.;  Sept  15, 1983,  Susp. 

Sept.  15, 1993 . 

Do. 

Philadelphia,  village  of,  Jefferson 
County. 

360348 

June  24,  1975,  Emerg.;  Feb.  15,  1985, 
Reg.;  Sept.  15, 1993,  Susp. 

Sept  15, 1993 . 

Do. 
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State  and  location 

Commun4y 

No. 

Effective  date  of  authoriz^tionfcancella- 
liorv  of  sale  of  flood  insurance  in  commu¬ 
nity 

Current  effectiwe 
map  date 

1 

Date  certain 

1  Federal  assist¬ 
ance  no  longer 
available  in  spe¬ 
cial  fk)od  hazard 
areas 

Region  IV 

Tennessee:  Erin,  city  of.  Houston  County  . 

470213 

Apr.  23.  1974.  Emerg.;  July  17.  1986, 

SepL  15. 19^ _ 

Do. 

Reg.;  SepL  15. 1993,  Susp. 

Code  for  reading  third  column;  Emerg.— Emergency,  Reg.— Reguiar  Susp.— Suspertsion. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued:  Augost  18. 1993. 

Donald  L.  Collins, 

Assistant  Administrator.  Federal  Insurance 
Administration. 

(FR  Doc  93-20746  Filed  8-25-93;  8:45  am) 
BIUING  COOE  sne-zi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pacts  21  and  76 

[MM  Docket  No.  92-264,  DA  93-1006] 

Broadcast  Services;  Cable  Television 
Act 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  decision  text  and  the 
final  regulations  adopted  in  the  Report 
and  Order  segment  of  the  Commission's 
Report  and  Chder/Further  Notice  of 
Proposed  Rule  Making  [Report  and 
Order)  in  MM  Docket  No.  92-264,  found 
at  58  FR  42013,  August  6, 1993  (FR  Doc. 
93-18652k  The  Report  and  Order 
adopted  regulations  interpreting  and 
implementing  the  antitrafficking  and 
cross-ownership  provisions  of  the  (Dable 
Television  Consumer  Protection  and 
fompetition  Act  of  1992  (1992  Cable 
Act). 

EFFECTIVE  DATE:  August  26. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Chomey,  Mass  Media  Bureau 
(202) 632-6990. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  text  and  the  regulations  that  are 
the  subject  of  these  corrections  amend 
the  Commission’s  Rules  to  implemmt 
the  cable/Multichannel  Multipoint 
Distribution  Service  (MMDS)  and  the 
cable/satellite  master  antenna  television 
service  (SMATV)  cross-ownership 
restrictions  mandated  by  the  1992  Cable 
Act.  The  action  was  one  of  several 
Commission  decisions  taken  to  comply 


with  and  to  implement  provisions  of  the 
1992  Cable  Act. 

Need  for  Correction 

As  pidilished,  the  summarized 
decision  and  the  associated  final 
regulations  contain  errors. which  have 
caused  some  confusion  and  are 
therefore  in  need  of  clarification. 

Correction  of  Publication 
Accordingly,  paragraph  31  of  the 
summarized  deciskm  published  on 
August  6, 1993,  and  fcMUid  at  58  FR 
42017,  column  1,  is  corrected  to  read  as 
follows: 

31.  The  1992  (Zable  Act  amends 
section  613(a)  of  the  Communications 
Act.  to  add  a  c^le/MMDS  and  a  cable/ 
SMATV  cross-ownership  restriction. 

The  cross-ownership  provision 
addresses  (Zongress’  concern  that  the 
common  ownership  of  difiierent  means 
of  video  distribution  may  reduce 
competition  and  limit  thie  diversity  of 
voices  available  to  the  public.  Section 
613  of  the  1992  Cable  Act  also 
authorizes  the  (Zommission  to  waive  the 
statutory  crossownership  requirements 
to  the  extent  necessary  to  “ensure  all 
significant  portions  of  a  franrhLse  area 
are  able  to  obtain  video  programming.” 
Section  613  further  directs  the 
Commission  to  waive  all  c^le/MMDS 
and  cable/ SMATV  cross-ownership 
interests  existing  as  of  October  5. 1992, 
the  date  of  enactment  of  the  1992  (Zable 
Act.  Accordingly,  the  Commission  will 
waive  all  cable/MMDS  and  cable/ 
SMATV  cross-ownership  interests 
existing  as  of  that  date. 

Additionally,  the  publication  of 
August  6, 1993,  of  the  final  regulations 
which  were  the  subject  of  FR  Doc.  93- 
18652,  is  corrected  as  follows: 

§21.912  [Corrected] 

Paragraph  1.  Chi  pages  42018,  the 
third  column,  and  42019,  the  first 
column,  §  21.912,  the  amendatory 
language  and  the  rule  text  for  §  21.912 
are  corrected  to  add  new  paragraphs 
(e)(1)  and  (e)(2)  to  read  as  follows: 

S^tion  21.912  is  amended  by  revising 
paragraphs  (a),  (b),  and  (c),  and  the 
notes  following  paragraph  (c),  by 
removing  paragraph  (d),  redesignating 


paragraphs  (e)  through  (g)  as  (d)  through 
(f),  by  revising  the  first  sentence  of 
newly  designated  paragraph  (f).  and  by 
adding  paragraphs  (e)  (1)  and  (2)  to  read 
as  follows: 

§  21.912  Cable  televtston  company 
eligibility  requirements. 
***** 

(e>*  *  * 

(1)  Applications  filed  by  cable 
operators,  or  affiliates,  for  MMDS 
channels  prior  to  February  8, 1990,  will 
not  be  subject  to  the  prohibitions  of  this 
section.  Except  as  provided  in 
paragraph  (eM2)  below,  appUcatkms 
filed  on  February  8, 1990,  or  thereafter 
will  be  returned.  Lease  arrangements 
between  cable  and  MDS  entities  for 
whidi  a  lease  or  a  firm  agreement  was 
signed  prior  to  February  8.  l^X),  will 
also  not  be  subject  to  the  pre^ibitions  of 
this  section.  Except  as  provided  in 

.  paragraph  (e)(2)  below,  leases  between 
cable  operators,  or  affiliates,  and  MDS/ 
MMDS  station  licensees,  conditional 
licensees,  or  applicants  executed  on  or 
before  February  8. 1990,  or  thereafter  are 
invalid. 

(2)  Applications  filed  by  cable 
operators,  or  affiliates  for  MDS  channels 
after  February  8, 1990,  and  prior  to 
October  5, 1992,  will  not  be  subject  to 
the  prohibition  of  this  section,  iL 
pursuant  to  the  then  existing  overbuild 
or  rural  exceptions,  the  applications 
were  allowed  under  the  then  existing 
cable/MMDs  cross-ownership 
prohibitions.  Lease  arrangements 
between  cable  operators  and  MDS 
entities  for  which  a  lease  or  firm 
agreement  was  signed  2tfter  February  8. 
1990,  and  prior  to  October  5, 1992,  will 
not  be  subject  to  the  prohibitions  of  this 
section,  if,  pursuant  to  the  then  existing 
rural  and  overbuild  exceptions,  the 
lease  arrangements  were  allowed. 

*  *  *  *  *  * 

§76.502  [Cforrected] 

Par.  2.  On  page  42020,  in  the  second 
column,  in  §  76.502,  paragraph  (i)(l). 
line  three,  “a  completed  F(ZC  (Form 
345)”  is  corrected  to  read  “a  completed 
FCC  (Form  394)”. 
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Federal  Communications  Commission. 

Roy  ).  Stewart, 

Chief,  Mass  Media  Bureau. 

|FR  Doc.  93-20690  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  88-21;  Notice  6] 

RIN  2127-AC88 

Federal  Motor  Vehicle  Safety 
Standards;  Bus  Emergency  Exits  and 
Window  Retention  and  Release 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  EKDT. 
ACTION:  Final  Rule,  date  for  early 
optional  compliance. 

summary:  On  November  2. 1992, 

NHTSA  published  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard 
No.  217,  Bus  Window  Retention  and 
Release,  by  revising  the  minimum 
requirements  for  school  bus  emergency 
exits  and  improving  access  to  school 
bus  emergency  doors.  The  new 
requirements  will  become  effective  on 
May  2, 1994.  NHTSA  has  recently  been 
informed  that  states  are  requesting 
school  bus  manufacturers  to  produce 
new  buses  complying  with  the  new 
requirements  before  their  May  2, 1994 
effective  date. 

Manufacturers  are  having  difficulty  in 
both  certifying  compliance  with  the 
current  requirements  of  Standard  No. 
217  and  satisfying  these  requests. 
Because  the  new  requirements  increase 
the  number  of  emergency  exits  on  some 
school  buses  and  do  not  decrease  the 
number  of  emergency  exits  on  any 
school  buses,  NHTSA  has  decided  that 
it  is  in  the  interest  of  safety  that  the 
manufacturers  be  permitted  to  comply 
with  the  new  requirements  instead  of 
the  existing  ones. 

EFFECTIVE  DATE:  The  amendments  to 
Section  571.217  (49  CFR  571.217), 
published  at  57  FR  49413,  November  2, 
1992,  and  57  FR  57020,  December  2. 
1992,  continue  to  be  effective  May  2, 
1994. 

Vehicles  manufactured  before  May  2, 
1994,  may  voluntarily  comply  on 
August  20, 1993,  with  those  rules’ 
amendments  instead  of  the 
requirements  currently  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hott,  NRM-15,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW.,  Washington, 

DC  20590.  Telephone:  (202)  366-0247. 
SUPPLEMENTARY  INFORMATION:  On 
November  2, 1992,  NHTSA  published  a 
final  rule  amending  Federal  motor 
vehicle  safety  standard  No.  217,  Bus 
Window  Retention  and  Release,  by 
revising  the  minimum  requirements  for 
school  bus  emergency  exits  and 
improving  access  to  school  bus 
emergency  doors  (57  FR  49413).  That 
final  rule  will  become  effective  on  May 
2, 1994.  A  technical  amendment  to  the 
November  2. 1992  final  rule  was 
published  on  December  2, 1992  (57  FR 
57020). 

NHTSA  has  recently  been  informed 
that  states  are  requesting  that  school  bus 
manufacturers  produce  new  buses 
complying  with  the  new  requirements 
before  their  May  2, 1994  effective  date. 
Manufacturers  are  having  difficulty  in 
certifying  compliance  with  the  current 
requirements  of  Standard  No.  217  while, 
at  the  same  time,  satisfying  these 
requests.  For  example,  S5.4.2.1(b)  of 
Standard  No.  217  currently  states: 

*  *  *  A  vertical  transverse  plane  tangent  to 
the  rearmost  point  of  a  seat  back  shall  pass 
through  the  forward  edge  of  a  side  emergency 
door. 

In  the  November  2, 1992  final  rule,  the 
agency  amended  the  requirements 
concerning  clearance  to  a  side 
emergency  door  in  S5.4.2.1(a)(2)(i)  as 
follows: 

*  *  *  no  portion  of  a  seat  or  restraining 
barrier  shall  be  installed  within  the  area 
bounded  by  the  opening  of  a  side  emergency 
exit  door,  a  vertical  transverse  plane  tangent 
to  the  rearward  edge  of  the  door  opening 
frame,  a  vertical  transverse  plane  parallel  to 
that  plane  at  a  distance  of  30  centimeters 
forward  of  that  plane,  and  a  longitudinal 
vertical  plane  passing  through  the 
longitudinal  centerline  of  the  bus. 

Manufacturers  can  comply  with  the 
existing  requirement  while  voluntarily 
complying  with  the  new  requirement 
but  only  at  the  cost  of  lost  passenger 
seating  capacity.  The  problem  occurs 
because  the  existing  requirement 
references  the  front  edge  of  a  side 
emergency  door’s  opening  area,  while 
the  new  requirement  references  the  rear 
edge.  The  practical  effect  of  the  existing 
requirement  is  that  no  portion  of  a  seat 
may  be  located  opposite  the  forward 
part  of  the  emergency  exit  opening, 
although  a  restraining  barrier  or  the 
front  portion  of  a  seat  could  be  located 
opposite  the  rearward  part  of  the 
opening.  Conversely,  under  the  new 
requirement,  no  portion  of  a  seat  may  be 
located  opposite  the  rearward  part  of  the 
opening,  although  a  restraining  barrier 
or  the  rear  portion  of  a  seat  could  be 
located  opposite  the  forward  part  of  the 


opening.  The  reference  by  these 
requirements  to  opposite  edges  of  a  side 
emergency  door  means  that 
manufacturers  complying  with  th^ 
existing  requirement  while  also 
attempting  to  comply  voluntarily  with 
the  new  requirement  cannot  place  any 
portion  of  a  seat  adjacent  to  the  door.  As 
a  result,  for  each  side  emergency  door 
on  a  school  bus,  there  is  a  loss  of 
capacity  of  at  least  3  seating  positions. 

NHTSA  has  decided  that 
manufacturers  should  have  the  option  of 
complying  with  the  existing 
requirements  of  Standard  No.  217  or 
with  those  requirements  as  amended  by 
the  November  2, 1992  final  rule.  The 
agency  is  taking  this  action  for  several 
reasons.  First,  since  the  emergency  exit 
access  resulting  from  compliance  with 
either  requirement  is  sufficient,  the 
agency  concludes  that  the  additional 
access  gained  from  attempting  to 
comply  with  both  requirements  is 
unnecessary.  Second,  the  new 
requirements  increase  the  number  of 
emergency  exits  on  some  school  buses, 
and  do  not  decrease  the  number  of 
emergency  exits  on  any  school  buses. 
Thus,  some  buses  manufactured  to 
comply  with  the  new  requirements  will 
have  more  emergency  exits  than  they 
would  if  they  had  been  manufactured  to 
meet  the  existing  requirements.  Third, 
whether  or  not  a  particular  bus 
complying  with  the  new  requirements 
will  have  more  exits,  allowing  early 
compliance  with  the  new  requirements 
will  allow  states  and  school  bus 
manufacturers  to  obtain  school  buses 
complying  with  those  requirements  at 
an  earlier  date  than  is  currently  possible 
and  without  the  loss  of  seating  capacity. 

NHTSA  finds  for  good  cause  that 
notice  and  opportunity  for  comment  are 
unnecessary.  NHTSA  also  finds  for  good 
cause  that  this  final  rule  can  be  effective 
immediately.  This  final  rule  imposes  no 
duties  or  responsibilities  on  any  party. 
Manufacturers  may  continue  to  comply 
with  the  current  requirements  until  the 
previously  established  effective  date  of 
the  November  2',  1992  final  rule.  As  an 
alternative,  this  final  rule  gives 
manufacturers  the  option  of  comply  ing 
instead  with  the  requirements  of 
Standard  No.  217,  as  amended  by  the 
November  2, 1992  final  rule,  which  will 
become  effective  May  2, 1994. 

Accordingly,  under  the  authority  of 
15  U.S.C.  1392, 1401, 1403,  and  1407, 
and  the  delegation  of  authority  at  49 
CFR  1.50,  the  amendments  to  §  571.217 
(49  CFR  571.217)  published  at  57  FR 
49413,  November  2, 1992,  and  57  FR 
57020,  December  2, 1992,  continue  to  be 
effective  May  2, 1994.  Vehicles 
manufactured  before  May  2, 1994,  may 
voluntarily  comply  on  August  20, 1993, 
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with  this  rule's  araeodmeots  in  lieu  of 
the  raquiiements  canecUly  in  effect. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  fFederai 
Regulatioo)  and  DOT  RegfikUory 
Policies  and  Procedtu^ 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  neither  “major**  within  the 
meaning  of  E.0. 1Z291.  nor 
“significant"  within  the  meaning  of  the 
E)epartment  of  Transportation’s 
regulatory  policies  and  procedures.  This 
final  rule  gives  manufacturers  the 
option  of  complying  with  either  the 
current  requirements  of  Standard  Na 
217.  or  the  requirements  of  Standard 
No.  217.  as  amended  by  the  November 
2, 1992  final  rule,  whi^  will  be 
effective  May  2. 1994.  Accordingly,  this 
final  rule  will  not  impose  any  costs  on 
manufacturers. 

Regulatory  Ftexibrldy  Act 

NHTSA  has  also  consklered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  si^l  entities.  As 
explained  above,  this  final  rule  imposes 
no  costs  on  manufedurers. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (P.L.  96-511).  the 
agency  notes  that  thoe  are  no 
requirements  for  inform^ion  coUectioa 
associated  with  this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
•Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism} 

Fmally,  NHTSA  has  analyzed  this 
rule  in  accordance  with  the  {mnciples 
and  CTTteria  contained  in  E.0. 12612. 
and  has  determined  that  this  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


Issued  on  August  20. 1993. 

Howard  M.  Smolkiw. 

Executive  Director. 

IFR  Doc.  93-20648  Filed  8-25-93:  8:45  am) 
BILLING  CODE 


DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  S204e4-3207;  kD.  1013926] 

Taking  and  importing  of  Marine 
Mammals:  Listing  of  Eastern  Spinner 
Dolphin  as  Depleted 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  determination. 

SUMMARY:  NMFS  has  determined  that 
the  eostem  stock  of  spinner  dolphin  is 
below  the  maximum  net  productivity 
level  (MNPL)  and.  theref^,  is  depl^ed 
as  defined  by  the  Marine  Mammal 
Protection  Act  (MMPA).  This 
detenntn^ion  is  based  on  a  review  of 
the  best  available  information. 

EFFECTIVE  DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Payne.  Office  of  Protected 
Resources,  1335  East-West  Highway. 
Silver  Spring.  MD  20910.  (301)  713- 
2322. 

SUPPLEMENTARY  tNFOfMATION; 
Background 

stock  of  eastern  spinner  dolphin. 
Stenelftt  longirostris  onentalis,  a 
subspecies  of  the  spinner  dolphin,  is 
endemic  to  the  Eastern  Tropical  Pacific 
(ETP)  (Perrin  1990).  An  extensive 
database  on  the  distribution  of  this 
subspecies  has  been  compiled  from 
almost  25  years  of  observations  by 
observers  on  tuna  purse-seine  and 
research  vessels  in  the  ETP.  The  eastern 
spinner  dolphin  is  distributed  over  a 
large  triangular  region,  with  the 
northern  point  of  the  triangle  off  the 
coast  of  Baja  California  (24°N.  lat.).  the 
southern  point  just  south  of  the  equator 
off  the  coast  of  Peru,  and  the  oflshore 
point  at  about  12®N.  lat..  135‘’W.  long. 


(Fig.  1).  The  core  range  of  the  subspecies 
occurs  fiom  near  the  coast  of  Mexico 
and  Central  America,  extending  about 
1,000  km  offshore  (8-15“  N.  lat.  and  90^ 
125“  W.  long.)  (Perrin  el  of.  1985;  Perrin 
1990;  Perrin  et  al.  1991). 

The  status  of  the  eastern  spinner 
dolphin  has  been  at  issue  for  many 
years.  Discussion  since  1976  regarding 
the  abundance  and  the  status  of  eastern 
spinner  dolphins  relative  to  historical 
population  levels  was  reviewed  at  57  FR 
27010,  June  17, 1992.  Amendments  to 
the  MMPA  in  1984  required  that  NMFS 
conduct  a  5-year  survey  (referred  to  as 
the  Monitoring  of  Porpoise  Stocks 
surveys,  MOPS)  to  estimate  the 
abundance  of  ETP  dolphin  stocks, 
including  the  eastern  spinner  dot[^in. 
Based  largely  on  the  estimatas  of 
abundance  and  the  status  of  dolphin 
stocks  analyses  that  followed  the  MOPS 
surveys,  NMFS  was  petitioned  to  list  the 
eastern  spinner  dolphin  as  a  depleted 
species  or  population  under  the  MMPA 
on  August  2. 1991.  NMFS  published  a 
notification  of  receipt  of  this  petition 
and  a  determination  that  this  petition 
presented  substantial  information  on 
Novemb^  5. 1991  (56  FR  56502) 
indicating  that  the  petitioned  action 
may  be  warranted,  and  a  request  for 
comments.  NMFS  [»oposed  to  list  the 
eastern  spinner  dolphin  as  depleted 
under  the  MMPA  on  June  17. 1992  (57 
FR  27010). 

A  preliminary  population  estimate 
from  the  MOPS  surveys  (at  Wade  1991), 
and  the  status  of  the  eastern  spinner 
dolphin,  were  revised  (at  Wade,  in 
press)  as  a  result  of  the  comments  of  the 
methodolof^  delivered  during  a 
November  18-22, 1991.  workshop  on 
the  status  of  ETP  dolphin  stock 
(DeMaster  and  Sisson.  1992).  and 
discussion  and  comments  since  that 
meeting.  The  best  data<available  on 
abund^ce,  mortality  and  population 
dynamics  (at  Wade,  in  press)  indicate 
that  the  population  of  eastern  spinner 
dolphin  is  44  percent  of  pre-exploitation 
population  size.  NMFS,  therefore,  has 
determined  that  the  eastern  stock  of 
spinner  dolphin  is  below  MNPL.  and 
therefore  depleted  as  defined  by  the 
MMPA. 
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Figure  1.  Distribution  of  the  eastern  stock  of  spinner 
dolphin  in  the  eastern  Tropical  Pacific.  Squares  represent 
positions  of  ail  sightings  from  the  MOPS  surveys  (1966-1990) 
vised  ^in  the  abundance  estimate  (a  total  of  236  sightings) . 
The  outer  dotted  line  represents  the  MOPS  study  area,  and 
the  inner  solid  line  represents  the  area  occupied  by  the 
eastern  stock  of  spinner  dolphin. 


Definition  of  Depleted  under  the  MMPA 

Section  3(1}  of  tke  MNfi’A  (16  U.S.C. 
1362(1))  defines  the  term  “deplmion"  or 
“deplet^"  M  mssmng  usy  case  in 
which: 

(A)  The  Ssoetary,  after  consulUdion 
with  the  Marine  Mammal  Commisaioa 
(MMQ  and  the  Committee  of  Scientific 
Advieore  on  Marine  Mammab  *  *  * 
determines  that  a  species  or  popubtion 
stocli  iebek>w  its  optimum  sustainebb 
population: 

A  Slide,  te  which  authority  fur  the 
conservatioB  and  management  ^  a 
species  or  population  stock  b 
transferred*  *  ^.deterraiaee that smh 
spedea  <»  stock  is  below  its  optimum 
sustainable  poptriattoa;  or 

(C)  A  spet^  or  population  stock  b 
listed  as  an  endangered  species  or  a 


threatened  species  vmder  the 
Endangered  Species  Act  of  1973. 

Section  3t8H16  U.S.C.  1362(6))  of  the 
KA4PA  defines  optimum  sustainable 
population  (OSP)  as: 

With  mpect  te  any  popolatiea  stock,  the 
number  of  wh^  «irtb  result  fas  the 

maximum  praductirity  of  the  popubUon  es 
the  spoeiss,  kflcmlag  la  mind  the  canyiag 
capedty  of  the  briiUat  and  the  health.  o£  the 
ecosystem  of  which  they  form  a  cxmstituent 
element 

hAiff  S  legubtkms  at  56  CFR  216.3 
clarify  the  definition  of  OSP  as: 

**a  pt^iatfeB  sise  which  Mb  whhln  a  range 
frfw  the  popubtion  bfri  of  a  gben  spades 
or  stock  which  b  the  bnsat  sappastsfab 
within  ths  aeosyataai  (id  to  the  poptilatkm 
leval  that  resnlbin  MNPL  NMl^  bte 
greatest  net  annual  increment  in  populatiop 


numbers  or  biomass  resulting  from  additions 
to  the  popubtion  d\ie  to  re(xtxluction  and/ 
m  growth  less  losses  due  to  natural 
mOTtaiity  " 

Comments  and  Responses  on  the 
Notificatinn  of  Receipt  of  Petition  and 
the  Propoaed  Rub  to  List  Eastern 
Spinner  Doiphins  as  Depleted  Under  the 
MMPA 

NMFS  requested  written  camments 
following  notice  of  racript  of  the 
peUtioo  (S6FR  S6S02.  Ncnr.  5. 1991)  and 
following  tt»  pcoposed  listing  of  the 
eastern  spinner  dcdiddn  as  deleted  (S7 
FR  27016,  )une  17. 19S^v  Many  of  the 
issues  rais^  ha  the  commwats  received 
by  NKffS  have  been  previously 
discussed  at  the  annual' status  of  ETP 
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dolphin  stocks  meetings,  and  in  the 
minutes  of  the  workshop  on  the  status 
of  stocks  following  the  MOPS  surveys, 
1985-1990  (DeMaster  and  Sisson  1992). 
Specitic  responses  to  comments  follow. 

Comment:  Several  commenters 
suggested  that  the  trend  analyses  of  the 
sighting  data  (on  dolphin  sighting  rates) 
collect^  by  observers  on  fishing 
vessels,  and  reported  to  the 
International  Whaling  Commission 
(IWC),  indicate  stability  (i.e.,  no 
significant  trends  are  apparent)  in  the 
relative  abundance  of  the  eastern 
spinner  dolphin  population  between 
1976-1990.  Similarly,  several 
commenters  .stated  that  NMFS  has 
concluded  (based  on  the  MOPS  research 
vessel  surveys  conducted  in  the  ETP 
between  1986-1990),  that  no  decline  in 
the  abundance  of  the  eastern  spinner 
dolphin  stocks  has  occurred. 

Response:  Estimates  of  relative 
abundance  have  been  made  based  on 
sighting  data  collected  by  observers 
onboard  tuna  fishing  vessels  (Anganuzzi 
and  Buckland  1989,  Anganuzzi  et  ai, 
1991,  Anganuzzi  et  al..  in  press).  These 
data  provide  a  continuous  sequence  of 
relative  abundance  from  1975  to  the 
present  necessary  to  monitor  trends  in 
dolphin  population  levels.  The  data 
were  discussed  at  Anganuzzi  and 
Buckland  (1989)  and  DeMaster  et  al. 
(1992). 

Between  1975  and  1989,  Anganuzzi  et 
al.  (1991)  found  that  the  only  5-year 
period  with  a  significant  decline  in 
relative  abundance  of  eastern  spinner 
dolphins  was  from  1975  to  1979.  The 
decline  followed  years  of  high  mortality 
associated  with  the  purse-seine 
yellowfin  tuna  industry.  Anganuzzi  et 
al.  (1991)  suggest  that  the  minimum 
abundance  of  the  eastern  spinner 
dolphin  was  reached  irvthe  early  1980s. 
No  significant  trend  in  the  population  of 
eastern  spinner  dolphins  has  been 
determined  since  the  late  1970s,  and  the 
population  level  of  the  eastern  spinner 
dolphins  in  1990  is  not  considered 
significantly  different  from  that  in  the 
late  1970s  (Anganuzzi  et  al.,  in  press). 
This  would  indicate  that  the  eastern 
spinner  dolphin  population  remained 
relatively  stable  during  the  last  decade. 
This  does  not  imply  the  population  is 
within  its  OSP  range,  but  rather  that  the 
population  was  depleted  due  to 
mortality  caused  by  the  tuna  fishery'  in 
the  1960s  and  early  1970s,  and  has 
remained  relatively  constant  over  the 
last  15  years.  The  appearance  of 
population  stability  below  the  OSP  is 
likely  due  to  the  similarity  in  rates  of 
net  production  and  fishery-related 
mortality,  and  difficulties  in  detecting 
rates  of  change  on  the  order  of  2  percent 
per  year. 


Comment:  One  commenter  stated  that  « 
the  results  of  the  5-year  surveys 
“indicate  that  the  population  of  eastern 
spinner  dolphin  has  not  increased  in 
size  relative  to  the  1979  population 
levels.”  This  commenter  further  stated 
that  the  final  rule  should  indicate  the 
magnitude  of  population  changes  that 
could  be  deterted  by  the  surveys. 

Response:  No  significant  trend  in 
abundance  for  eastern  spinner  dolphins 
was  observed  by  NMFS  between  1986- 
1990  (suggesting  stability),  but  the 
power  to  detect  a  trend  was  low  (Wade 
and  Gerrodette  1992a).  The  data 
collected  by  observers  on  research 
vessels  during  the  1986-1990  MOPS 
surveys  were  designed  to  detect  trends 
in  abundance  of  the  dolphin 
populations  in  the  ETP  using 
information  available  on  likely  .sighting 
rates,  school  sizes,  and  CVs  fiom 
previous  surveys,  and  were  anticipated 
to  produce  results  sufficient  to  allow 
detection  of  an  increase  or  decline  in 
abundance  of  spotted  dolphins  of  41 
percent  (10  percent  per  year  over  an 
anticipated  6-year  survey  period,  at  a 
and  p  error  levels  of  10  percent,  with  an 
annual  CV  of  14  percent  (Holt  et  al. 

1987).  For  eastern  spinner  dolphins  (a 
species  with  lower  sighting  rates),  only 
larger  increases  or  decreases  could  be 
detected  (Holt  et  al.  1987). 

It  is  not  surprising,  therefore,  that, 
from  1986  to  1990,  no  statistically 
significant  change  in  abundance  could 
be  detected  using  MOPS  data.  However, 
it  should  be  not^  that  the  lack  of  a 
statistically  significant  trend  does  not 
necessarily  mean  that  the  population 
has  not  declined.  Th.e  data  do  not 
warrant  any  conclusion  that  no  impact 
is  occurring  because  the  statistical 
power  of  detecting  even  a  large  decline 
during  a  5-year  period,  given  the 
observed  variability  of  frie  estimates,  is 
low  (Gerrodette  1987).  Nonetheless,  it  is 
this  lack  of  a  detectable  change  that  has 
resulted  in  conclusive-sounding 
statements  that  there  have  been  no 
detectable  declines  in  abundance  during 
this  5-year  period. 

Comment:  Several  commenters 
opposed  the  proposed  designation  of  the 
eastern  spinner  dolphin  as  depleted. 
Several  stated  that,  based  on  the 
observer  trend  data,  the  eastern  spinner 
stock  is  at  or  above  levels  that  will 
ensure  continued  survival.  They  stated 
further  that,  considering  current 
estimates  of  the  size  of  &e  populations, 
recruitment  rates  (and  magnitude),  and 
recent  incidental  mortality  rates,  listing 
those  stocks  as  depleted  is 
inappropriate.  NMFS’s  justification  is 
based  primarily  on  abstract  criteria  (K, 
OSP,  MNPL).  Independent  scientific 
review  indicates,  however,  that  the  ETP 


marine  mammal  populations  are  either 
increasing  (NAS  report),  or  stable.  In 
view  of  this,  a  depleted  finding  is 
simply  not  justified  from  a  scientific 
standpoint. 

One  of  these  Commenters  continued 
by  stating  that  “both  the  NMFS  and 
lATTC  studies  demonstrate  that  none  of 
the  indicators  of  stock  size  show  any 
statistically  significant  trend  in  the  least 
5  years.  Considering  the  estimates  of 
incidental  mortality  and  population 
estimates  for  the  past  5  years,  and 
generally  accepted  estimates  of 
recruitment  rates,  the  recent  incidental 
mortality  rates  are  unlikely  to  jeopardize 
the  viability  of  these  stocks.  Irrespective 
of  the  size  of  the  populations  that 
existed  prior  to  human-induced 
mortality,  current  populations  will  not 
be  threatened  by  recent  estimated  levels 
of  incidental  mortality  of  several 
thousand  individuals.”  The  commenter 
continued  by  stating  that  “it  seems 
unrealistic  to  list  stable  or  increasing 
populations  of  hundreds  of  thousands  of 
individuals  as  depleted  just  because  the 
populations  were  larger  prior  to 
incidental  human  exploitation.  The  key 
fact  that  NOAA’s  proposals  neglect  is 
that  the  excessive  incidental  mortality 
rates  of  the  past  have  been  significantly 
reduced  and  things  are  looking  better  in 
the  ETP.” 

Response:  NMFS  agrees  with  the 
statement  that  eastern  spinner  stocks 
may  be  at  levels  that  ensure  continued 
survival  (57  FR  47620,  Oct.  19, 1992), 
and  that  the  situation  in  the  ETP  with 
respect  to  dolphin  stocks  is 
encouraging. 

Several  commenters  pointed  out  that 
fishery-induced  mortality  is  being 
rapidly  reduced  (by  80  percent  between 
1986  and  1991),  is  currently  lower  than 
the  most  conservative  estimate  of  the 
maximum  net  productivity  rate  or 
recruitment  to  the  stocks,  and  continues 
to  be  reduced.  The  fisherjr'-related 
mortality  of  eastern  spinner  dolphins  in 
1990-1991  decreased  to  <1  percent  of 
the  eastern  spinner  dolphin 
populations,  levels  that  are  considered 
sustainable.  Minimum  viable 
population  levels  (see  Soule  1987)  for 
the  eastern  spinner  dolphin  population 
have  been  estimated  by  NMFS  using 
Goodman’s  model  for  estimating  mean 
time  of  persistence  (Goodman  1987),  an 
expected  range  of  annual  growth  rates 
between  0.9  and  1.06,  and  an 
assumption  of  a  population  containing 
hundreds  of  thousands  of  animals. 
Furthermore,  U.S.  and  international 
efforts  to  reduce  dolphin  mortality  in 
the  purse-seine  fishery  for  tuna,  and 
promote  dolphin  conservation,  have 
been,  or  will  be,  implemented.  The 
result  indicates  that  the  population  is 
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extremely  lilaely  to  per^st  over  the  next 
100  years. 

Therefore,  NMFS  is-  in  partial 
agreement  with  the  commenters.  There 
is  no  uzmiediate  threat  to  the  continoed 
existence  of  the  eastern  spinner  dolphin 
population.  However,  none  of  the  points 
discussed  above  address  the  issue  of 
depletion  as  dehned  in  the  MMPA. 
Although  cuoreot  trends  indicate  that 
the  population  may  be  stable,  it  is  stable 
at  a  level  considerably  less  than  the 
historic  level  As  discussed  above, 
mortality  of  ETP  dolphins- in  the  purse- 
seine  fishery  has  been  high  since  the 
inception  of  the  fishery,  and  NMFS  has 
concluded  that  the  best  scientific 
information  indicates  that  a  reduction  of 
greater  than  40  percent  relative  to  imtial 
population  size  has  occurred  in  the 
population  of  eastern  spinner  dolphins, 
that  the  population  is  below  the  level  of 
maximum  net  productivity,  and  that  the 
population  has  been,  and  continues  to 
be,  at  levels  considered  depleted  under 
the  MMPA  (see  also  proposed  rule  at  57 
FR  27010.  June  17, 1992). 

Comment:  Several  commenters 
referred  to  recent  studies  suggesting  that 
the  MNPL  for  marine  mammals  is 
between  60  and  80  percent  of  carrying 
capacity  for  marine  mammal 
populations,  and  that  this  should  be 
noted. 

Response:  Historically,  MNPL  has 
been  expressed  as  a  range  of  values 
(generally  50-70  percent  of  K) 
determined  by  estimating  what  size 
stock  in  relation  to  the  original  stock 
size  will  produce  the  maximum  net 
increase  in  population  (42  FR  12010, 
Mar.  1, 1977).  The  midpoint  of  this 
range  (OO"  percent)  has  been  used  to 
determine  whether  ETP  dolphin  stocks 
were  depleted  (42  FR  64548,  Dec.  27, 
1977).  For  ETP  dolphins,  the  60  percent 
value  was  supported  in  the  final  rule 
governing  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations  (45  FR  72178,  Oct. 

31,  1980)  and  Wade  (in  press) 
considered  0.60  the  best  working  value 
of  MNPL  currently  available  for  the 
eastern  spinner  dolphin. 

Comment:  One  common  ter  indicated 
that  it  is  very  difficult  to  assess  the 
importance  of  in-migration  into  the 
sample  area  when  defining  a  decline  in 
species  abundance  at-sea,  and  asked  ‘Tf 
eastern  spinner  dolphins  are  kiRed  in 
the  central  part  of  their  range,  do 
animals  from  the  peripheral  areas  tend 
to  move  in,  thus  obscuring  the  decline 
in  abundance?  The  effect  becomes 
especially  difficult  [to  determine]  if 
there  is  hybridization  as  a  result.”  The 
commenter  continued  “that  some  data 
from  Perrin  [Pterrin  et  at.  1991)  indicate 
that  these  things  are  likely  and  that  the 


depletion  of  the  b^e  populatiwi  may 
therefore  be  even  greater  than  simple 
abundance  figures  can:  show.  So  I 
[commenter  1  think  that  the  depletion  of 
the  eastern  spinner  dolphin  is  likely  to 
be  worse,  rather  then  better,  than  the 
base  data  su§^est.  The  submissions- 
rightly  show  that  depletion  in  these 
long-fived  animals  that  produce  few 
young  can.  happen  at  remarkably  low 
exploitation  levels  *  *  *  all  of  these 
things  make  me  feel  that  the  submission 
is  timely,  and  coaservatively 
expressed.” 

Response:  This  comment  has  been 
addressed  at  57  FR  47620,  October  19, 
1992;  therefore  h  wiR  be  brieffy 
summarized  at  this  time.  The 
introgression  of  genes  from  the 
pantiopical  spinner  dolphin  (Si. 
longjrostns]  into  traditional  eastern 
spinner  dolphin  habitat  could 
conceivably  delay  the  recovery  of  the 
eastern  spinner  dolphin  or  could 
possibly  prevent  a  return  to  historic 
levels  (Perrin  et  at.  1991).  Although  the 
information  needed  to  eveduate  this 
concern  is  presently  not  available,  a 
reduction  of  mortality  associated  with 
the  purse-seine  fishmy  should  make  the 
eastern  spinner  dolphin  less  vulnerable 
to  genetic  “swamping”  from  less- 
exploited  populations  of  spinner 
dolphins. 

Comment:  Several  commenters 
stressed  that  listing  a  species  can  only 
be  accomplished  on  the  basis  of  the  Irest 
available  scientific  and  commercial 
information.  They  continued  that  the 
petitions  regarding  the  status  of  ETP 
dolphins  rely  principally  upon  two 
documentSv  DeMaster  et  at.  (1992)  and 
Wade  and  Gerrodette  (in  press), 
although  it  would  appear  that  the  best 
scientific  information  available  is  that 
which  followed  the  critical  review  of 
these  manuscripts  by  NMFS  and  others 
at  the  November  1991  workshop.  In 
view  of  the  high  quality  of  recent  data, 
several  commenters  further  suggested 
that  the  analyses  recommended  by  the 
Workshop  participants  be  completed 
prior  to  the  determination  of  listing,  and 
that  interested  parties  review  and 
comment  on  the  new  data. 

Response:  Although  the  review  was 
not  complete  at  the  time  of  the  receipt 
of  the  p^itions,  comments  and 
suggested  analytical,  rbarroo:;  received 
by  NMFS  at  the  1991  Workshop  and 
since  (summarized  at  Wade,  in  press) 
were  incorporated  into  the  assessment 
of  the  eastern  spinner  dolphin 
population  prior  to  being  relied  upon  in 
this  final  determination. 

Comment:  One  commenter  noted  that 
section  I15(b)tl)  of  the  MMPA  requires 
NMFS  to  prepare  a  conservation  plan 
for  any  species  or  stock  designated  as 


depleted  unless  it  detomines  th^  such 
a  plan  will  not  promote  the 
conservation  of  the  species  or  stock.  The 
commenter  recommended  that  NMFS 
indicate-  in  the  final  rule  whdRjtt  h 
intends  to  pnepare  a  conservation  plan 
for  the  eastern  spinner  dolphin.  The 
commenter  cemtiimed  that  if  NMFS 
does  not  prepare  such  plans,  it  should 
explain  its  rationale  for  determining  that 
the  plans  would  not  promote  the 
conservation  of  the  stocks  and  should 
describe  what  actions  it  intends  to  take 
(e.g.,  continued  monitoring)  in  response 
to  the  depletion  findings. 

Response:  Section  115  of  the  MMPA 
does  not  require  th^  a  conservation 
plan  be  prepared  concurrently  with  a 
final  depleted  listing.  Also,  existing 
regulatory  mechanisms  protecting  ETP 
dolphins  under  the  Ni&lPA  preciude.the 
immediate  need  for  a  conservation  pleoi. 
Furthermore,  in  a  series  of 
intergovernmental  meetings  convened 
under  tire  auspices  of  the  foter- 
American  Tropical  Tuna  Commission 
(lATTC),  in  1991  and  19^  nations 
harvesting  tuna  lit  the  ETP  have  agreed 
to  limit  dolphin  mortality  to  levels 
approaching  zero.  Tire  nations  have 
committed  to  (1).>  achieving  100-pcrcent 
observer  coverage;  (2)  identifying 
alternative  fishing  methods  that  would 
not  involve  the  encirclement  of 
dolphins  and,  therefore,  would  not 
result  in  dolphin  mortality  associated 
with  purse-seme  techniques;  (3) 
reducing  dolphin  mortality;  and  (4l 
developing  and  implementing  a  dolphin 
conservation  pro^m  in  1992  and 
subsequent  years  (MMC  1992;  57  FR 
21081,  May  18,1992). 

On  April  12, 1991,  the  three  largest 
U.S.  tuna  canners  announced  that  they 
would  no  longer  purchase  tuna  caught 
in  association  with  dolphins.  The 
combined  effects  of  prohibiting 
sundown  sets,  applying  skipper 
performance  standards,,  increased 
observer  coverage,  lower  mandated 
mortality  rates,  negotiations  with,  and 
efforts  of,  non-U.S.  fleets,  and  research 
into  altematiye  fishing  methods  have 
resulted  in  a  reduction  in  the  mortality 
rate  for  eastern  spinner  dolphins  to  less 
than  1  percent  per  year.  With  the 
currently  small  U.S.  fleet,  only  two  to 
six  vessels  fishing  on  dolphins,  and  the 
cooperation  of  other  countries  that  fish 
on  dolphins  in  the  ETP,  future  dolphin 
mortality  due  to  tuna  purse-seining  is 
expected  to  decline  further. 

Finally,  the  International  Dolphin 
Conservation  Act  (Public  Law  102-523) 
was  enacted  on  October  26, 1992.  This 
act  amended  the  MMPA  to  authorize  the 
United  States  to  enter  Into  an 
international  agreement  to  establish  a 
global  moratorium  to  prohibit 
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harvesting  of  tuna  through  the  use  of 
purse-seines  deployed  on  or  to  encircle 
dolphins  for  at  least  5  years  beginning 
on  March  1, 1994. 

In  summary,  U.S.  and  international 
efforts  to  reduce  dolphin  mortality  in 
the  purse-seine  fishery  for  tuna,  and 
promote  dolphin  conservation,  have 
been,  or  are  being,  implemented.  These 
protective  measures  are  considered 
adequate  to  protect  the  species  from 
further  declines  within  the  foreseeable 
future,  and  NMFS  therefore  determines 
that  a  conservation  plan  would  not 
further  promote  the  conservation  of  the 
species.  As  a  result,  NMFS  does  not 
plan  to  prepare  a  conservation  plan  at 
this  time. 

Comment:  One  commenter  noted  that 
section  104(h)(3)(B)  of  the  MMPA 
requires  NMFS  to  modify  the  incidental 
take  quotas  and/or  the  requirements  for 
gear  and  fishing  practices  applicable 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  if  it 
“determines,  on  the  basis  of  the  best 
scientific  information  available,  that  the 
incidental  taking  of  marine  mammals 
*  *  *  is  having  a  significant  adverse 
effect  on  a  marine  mammal  population 
stock*  *  *.”  The  commenter  stated 
that  NMFS,  in  the  final  rule,  should 
review  the  available  information  and 
provide  its  rationale  for  determining 
that  taking  incidental  to  the  ETP  tuna 
fishery  is  or  is  not  having  a  significant 
adverse  effect  on  these  stocks. 

Response:  A  depletion  determination 
does  not,  as  a  matter  of  law,  require 
modification  of  the  general  permit.  It  is 
indisputable  that  the  purse-seine  fishery 
for  yellowfin  tuna  has  had  adverse 
impacts  on  dolphin  stocks.  However,  it 
appears  that  eastern  spinner  dolphin 
mortality  in  this  fishery  has  been 
reduced  in  recent  years  to  levels 
considered  sustainable.  Therefore,  at 
this  time,  it  does  not  appear  that  a 
modification  of  the  general  permit  is 
needed. 

Status  Determination  Under  the  MMPA 

Eastern  Spinner  Dolphin  Incidental 
Mortality  From  Wade  (in  press) 

Initial  estimates  of  dolphin  kill  from 
the  yellowfin  tuna  fishery  in  the  ETP 
were  provided  by  Smith  (1983),  Lo  and 
Smith  (1986)  for  1973-1978,  and  by 
Wahlen  (1986)  for  1973-1978,  in  each 
case  with  associated  standard  errors. 

Kill  estimates  for  1979-87,  with 
associated  standard  errors,  have  also 
been  published  (lATTC  1989).  However, 
Lo  and  Smith  (1986)  reported  total 
dolphin  kill  and  did  not  divide  it  into 
stock  categories,  while.Wahlen  (1986) 
reported  Idll  estimates  by  stock,  but 
only  for  the  U.S.  tuna  vessel  fleet. 


Therefore,  Wade  (in  press)  divided  the 
kill  estimates  of  Lo  and  Smith  (1986)  by 
the  same  stock  proportions  used  in 
Smith  (1983),  and  adjusted  the  estimates 
of  Wahlen  (1986)  using  the  estimated 
total  number  of  sets,  as  reponed  in 
Punsley  (1983).  Wahlen  (1986)  reported 
the  estimated  number  of  sets  by  the  U.S. 
fleet.  Wade  (in  press)  multipli^  the  kill 
estimate  in  each  year  from  Wahlen 
(1986)  by  the  ratio  of  the  sets  made  by 
the  entire  fleet  to  the  sets  made  by  the 
U.S.  fleet  to  produce  an  estimate  of  the 
total  number  of  eastern  spinner 
dolphins  killed  in  each  year  (Table  1). 

Table  1.— Estimates  of  Fisheries 
Kill,  in  Thousands,  by  Year  for 
THE  Eastern  Stock  of  Spinner 
Dolphin.  CV  is  the  Coefficient 
OF  Variation  of  the  Kill  Esti¬ 
mate.  ^ 


Year 

Mortality 

CV 

1959  . 

14.3 

.32 

1960  . 

124.3 

.31 

1961  . 

138.8 

26 

1062  . 

56.2 

.25 

1963  . 

62.4 

22 

1964  . 

101.4 

.20 

1965  . 

119.6 

.20 

1966  . 

972 

.15 

1967  . 

66.8 

.16 

1968  . 

59.5 

.15 

1969  . 

106.0 

.15 

1970  . 

107.4 

.15 

1971  . 

58.4 

.17 

1972  . 

87.4 

.16 

1973  . 

18.4 

.16 

1974  . 

17.8 

.11 

1975  . 

17.1 

.11 

1976  . 

14.7 

.12 

1977  . 

1.8 

.12 

1978  . 

1.1 

.11 

1979  . 

1.5 

.24 

1980  . 

1.1 

.20 

1981  . . . 

2.3 

.28 

1982  . 

2.6 

.33 

1983  . .  . 

.7 

.38 

1984  . 

6.0 

.52 

1985  . . . 

8.9 

.16 

1986  . 

19.4 

.19 

1987  . 

10.4 

.11 

1988  . 

18.8 

.09 

1989  . 

15.2 

.11 

1990  . 

5.4 

.18 

1991  . 

5.9 

.13 

’  Sources  for  the  estimates  are  (1)  1959-72 
from  Lo  arxf  Smith  (1986),  using  the  stock 
proportions  of  Smith  (1983);  (2)  1973-78  from 
Wahlen  (1986),  adjusted  for  number  of  sets  of 
total  fleet  in  Punsley  (1983);  (3)  1979-87  from 
Anon.  (1989),  1988-1990  from  Hall  and  Boyer 
(1990,  1992).  Teible  from  1959-1987  found  at 
Wade  (in  press). 

Wade  (in  press)  discussed  the 
following  potential  sources  of  bias  in 
the  kill  estimates: 

(1)  Observer  effects  on  kill  rate  have 
been  suggested  by  Wahlen  and  Smith 
(1985).  This  would  bias  estimates  of 


mortality  downward,  as  the  kilt  rate  on 
tuna  vessels  with  observers  would  be 
less  than  the  kill  rate  on  unobserved 
tuna  vessels. 

(2)  The  lack  of  participation  in  data 
collection  by  ^ome  countries  during 
some  years  may  have  biased  kill  rates, 
especially  if  signiHcant  differences  in 
kill  rates  exist^  between  countries. 

(3)  The  moderate  amount  of  data 
collected  in  1971  was  considered 
potentially  biased  because  most  of  the 
boats  with  observers  were  smaller  and 
older,  and  may  have  had  a  higher 
mortality-per-set  (Edwards  1989;  Lo  and 
Smith  1986).  Similarly,  the  small 
amount  of  data  available  collected  prior 
to  1970  was  not  collected  by  observers 
placed  on  tuna  vessels  for  that  purpose. 
Some  data  from  1964  were  reported  by 
a  fisherman,  while  other  data  from  1964 
and  data  from  1966  and  1968  were 
observed  by  scientists  on  board  tuna 
vessels  for  the  purpose  of  collecting 
other  types  of  data  (Smith  and  Lo  1983). 
Random  placement  of  observers  on  tuna 
vessels  b^an  in  1972  (Edwards  1989). 
However,  the  mortality-per-set  did  not 
differ  greatly  in  those  years  from  the 
data  collected  in  1972  (Lo  and  Smith 
1986).  The  mortality-per-set  for  the 
pooled  1964-1972  data  was  virtually 
identical  to  the  mortality-per-set  in  1972 
alone,  when  observers  were  placed  in  an 
unbiased  fashion,  a  predictable  result 
given  the  similarity  in  mortality-per-set 
between  years  and  the  greater  quantity 
of  data  in  1972.  Therefore,  the  hsheries 
kill  estimates  for  1959-1971  were 
essentially  estimated  from  the  mortality 
rate  that  existed  in  1972  and  from  what 
were  thought  to  be  accurate  estimates  of 
the  number  and  type  of  sets  made  in 
each  year  (Punsley  1983). 

Mortality-per-set  has  declined  over 
time,  declining  most  consistently 
following  the  passage  of  the  MMPA  in 
1972’ (Smith  1983).  Therp  is  no  evidence 
that  mortality-per-set  was  lower  from 
1959-1971  than  it  was  in  1972.  If 
anything,  mortality  may  have  been 
higher,  especially  before  use  of  the  back¬ 
down  procedure  had  become 
widespread  and  well  practiced. 

Thus,  three  major  sources  of  bias  in 
the  fisheries  kill  estimates,  the  lack  of 
observations  of  mortality-per-set  in 
many  years  prior  to  1972,  the  possible 
effects  on  fishing  behavior  of  having  an 
observer  aboard,  and  the  lack  of 
participation  in  data  collection  by  some 
countries  for  some  time  periods,  all 
suggest  that  if  the  kill  estimates  were 
biased,  they  would  be  negatively  biased. 
If  it  can  be  assumed  that  mortality-per- 
set  has  declined  since  the  beginning  of 
the  fishery,  which  all  information 
suggests,  the  kill  estimates  prior  to  1972 
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were  likely  under-estimates  of  the  true 
kill. 

Abundance  of  Eastern  Spinner  Dolphins 
Smith  (1979)  and  Holt  and  Powers 
(1982)  estimated  abundance  of  eastern 
spinner  dolphins  in  1979  using  pooled 
data  from  research  and  Fishing  vessels. 
Both  Holt  and  Powers  (1982)  and  Wade 
and  Gerrodette  (1992)  used  line-transect 
analysis  methods  (Burnham  et  al.  1980) 
to  estimate  abundance.  However,  the  , 
relatively  low  number  of  sightings  that 
resulted  from  the  1979  survey  required 
an  analysis  technique  that  involved 
pooling  sightings  of  different  stocks  and 
species  of  dolphin  in  order  to  estimate 
the  abundance  of  each  stock  (Holt  and 
Powers  1982).  Approximately  75 
percent  of  the  1979  survey  was 
concentrated  within  1,000  km  of  the 
coast,  whereas  the  range  of  the  eastern 
stock  of  spinner  dolphin  is  up  to  2,000 
km  horn  the  coast  (Perrin  et  al.  1985). 
The  1979  survey  provided  very  little 
coverage  of  the  western  half  of  this 
range  (Holt  and  Powers  1982). 

Etata  collected  during  the  1986-1990 
MOPS  surveys  covered  approximately 
Five  times  more  area  than  did  the  1979 
survey.  Sample  sizes  show  the  large 
difference  in  the  quantity  of  data,  as  a 
total  of  285  schools  containing  eastern 
spinner  dolphins  were  recorded  during 
the  MOPS  surveys,  versus  a  total  of  only 
41  schools  during  the  1979  survey.  The 
large  Increase  in  the  quantity  of  data 
made  the  MOPS  estimates  of  abundance 
more  precise  for  this  stock,  while  the 
increased  coverage  of  the  stock  range 
reduced  potential  bias  due  to 
geographical  variation  in  abundance. 
Therefore,  to  examine  trends  in 
abundance,  a  revised  analysis  for  each 
'  of  the  5  years  of  MOPS  data  was 
undertaken  in  which  annual  estimates 
of  abundance  for  each  stock  were  made 
only  from  sightings  of  that  stock  (Wade 
and  Gerrodette  1992).  These  estimates 
were  considered  to  be  less  biased 
estimates  of  abundance  than  earlier 
estimates  available  fer  eastern  tropical 
PaciHc  dolphins  (Anon.  1992). 

Two  major  differences  between  the 
analytical  techniques  used  by  Wade  and 
Gerrodette  (1992)  and  by  Holt  and 
Powers  (1982)  were  discussed  by  Wade 
(in  press):  (1)  Wade  and  Gerrodette 
estimated  the  effective  strip  width  (i.e., 
2.0/f(0):  Burnham  et  al.  1980)  for  each 
stock  separately,  rather  than  estimating 
a  single  effective  strip  width  hxim 
sightings  of  all  species  of  dolphins.  The 


effective  strip  width  varied  substantially 
between  the  different  dolphin  stocks, 
ranging  from  a  low  of  2.5  km  to  a  high 
of  11.9  km,  indicating  that  the  Holt  and 
Powers  (1982)  technique  may  have 
introduced  considerable  bias  by  pooling 
across  different  stocks  and  species;  and 
(2)  Holt  and  Powers  (1982)  estimated 
the  abundance  of  each  stock  by  making 
a  pooled  estimate  for  each  species,  and 
then  divided  the  species  estimate 
between  the  stocks  of  that  species 
according  to  the  relative  size  of  the  area 
occupied  by  each  stock.  For  example,  an 
estimate  of  spinner  dolphin  abundance 
was  made  by  pooling  sightings  of 
eastern  spinner  dolphins  with 
whitebelly  spinner  dolphins,  a  different 
morphological  form  that  is  distributed 
further  offshore  and  partially  overlaps 
the  area  occupied  by  the  eastern  spinner 
dolphin  (Perrin  et  al.  1985,  Perrin  et  al. 
1991).  Then  the  abundance  estimate  for 
the  eastern  spinner  dolphin  was  made 
by  multiplying  this  pooled  estimate  by 
the  ratio  of  the  area  occupied  by  the 
eastern  spinner  dolphin  to  the  sum  of 
that  area  plus  the  area  also  occupied  by 
the  whitebelly  spinner  dolphin.  This 
approach  would  only  be  unbiased  if  the 
two  stocks  had  exactly  the  same  density 
(number  of  animals  per  unit  area) 
within  their  respective  stock  areas. 

There  is  no  reason  to  assume  this  is 
true;  therefore,  an  analysis  based  solely 
on  sightings  of  eastern  spinner  dolphin 
pooled  across  years,  as  in  Wade  and 
Gerrodette  (1992),  is  likely  to  be  less 
biased. 

Other  differences  summarized  by 
Wade  (in  press)  were  that  all  size 
schools  rather  than  only  schools  greater 
than  15  animals  were  used.  Schools 
with  only  a  “minimum”  rather  than 
“best”  estimate  of  school  size  were  not 
tested.  UnidentiHed  dolphin  schools 
were  not  used  in  the  estimate  of  school 
size.  School  size  was  not  weighted  as 
had  been  previously  done  in  some  of  the 
years.  The  tnmcation  of  the 
perpendicular  distance  distribution  was 
changed  horn  3.7  to  7.4  km.  Bootstrap 
re-sampling  was  continued  until  the 
total  distance  was  matched,  and  the 
number  of  bootstrap  iterations  was 
increased  fitim  100  to  200. 

Pooled  Abundance  Estimate  by  Wade 
(in  press):  Wade  (in  press)  appli^  the 
methods  of  Wade  and  Gerrodette  (1992) 
to  all  5  years  of  data  together  rather  than 
separately  for  each  year.  The  estimate  of 
population  abundance  (N)  of  eastern 
spinner  dolphins  was  computed  for 


each  stratum  in  the  MOPS  survey  area 
by  line-transect  methods  (Burnham  et 
al.  1980)  and  described  in  Wade  (in 
press).  Only  sightings  from  a  stratum 
were  used  to  calculate  the  ddh^ty,  and 
therefore  abundance,  within  the 
stratum.  Abundance  estimates  for  each 
stratum  were  summed  across  all  four 
strata  to  get  a  total  estimate  for  the 
stock.  The  only  change  in  methodology 
by  Wade  (in  press)  from  Wade  and 
Gerrodette  (1992)  involved  the 
calculation  of  f(0)  (see  Wade,  in  press, 
for  further  details  on  the  calculation  of 

no)). 

Eastern  spinner  and  whitebelly 
spinner  dolphins  (S.  I.  orientalis  X  S.  I. 
longirostris)  partially  overlap  in  range, 
but  can  be  distinguished  from  each 
other  by  their  color  pattern  and 
morphology  (Perrin  1990;  Perrin  et  al. 
1991).  There  were  a  small  number  of 
sightings  of  spinner  dolphins  in  the  area 
of  overlap  between  the  two  stocks  that 
were,  for  various  reasons,  unidentified 
to  stock.  Wade  (in  press)  prorated  those 
sightings  to  the  eastern  stock  of  spinner 
dolphin,  using  the  estimated  proportion 
of  spinner  dolphin  in  the  overlap  area 
that  were  from  the  eastern  stock  (at 
Wade  and  Gerrodette  1992).  Similarly, 
Wade  (in  press)  prorated  sightings  of 
unidentifred  dolphins  to  the  eastern 
stock  using  the  estimated  proportion  of 
dolphins  that  were  from  the  eastern 
stock  in  each  stratum.  Wade  added  the 
prorated  portions  of  unidentiFied 
spinner  and  unidentifred  dolphin  to  the 
original  estimate  to  give  a  final  estimate 
of  abundance. 

The  abundance  estimate  based  solely 
on  the  5  years  of  the  MOPS  surveys  (236 
sightings)  was  estimated  to  be  391,200 
to  754,200  for  each  of  the  5  years  of  the 
MOPS  surveys,  with  CVs  of  0.37-0.42 
(Wade  and  Gerrodette  1992).  The 
average  abundance  estimate  over  the  5 
years  of  the  survey  period  was  588.500. 
The  pooled  estimate  of  Wade  (in  press), 
which  incorporated  the  review  and 
comments  of  the  methodology  delivered 
during  the  November  1991  workshop, 
was  568,100.  Adding  in  prorated 
numbers  of  unidentifred  spinner  and 
unidentifred  dolphin  sightings  resulted 
in  a  final  estimate  of 632,700  With  a  CV 
of  0.167  (Wade,  in  j[)ress)  (Table  2).  The 
abundance  estimate  from  Wade  (in 
press)  represents  the  best  (least  biased 
and  most  precise)  abundance  estimate 
currently  available  for  eastern  spinner 
dolphin. 
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Table  2.— Estimate  of  Abundance  (in  Thousands  of  Animals)  of  the  Eastern  Stock  of  Spinner 
Dolphin  (Stenella  Longirostris  Orientalis)  From  the  Monitoring  of  Porpoise  Stocks  Surveys 
(1986-90).  Strata  Are  Identified  at  Wade  (in  press).^ 


Abundance  estimates; 

From  eastern  spinner  schools 
Prorated  from  unid.  spinner  ... 
Prorated  from  unid.  dolphins  . 

Firal  estimate  . . 

Standard  error . . . 

Coefficient  of  variation . 

Upper  95%  confidence  limit . 

Lower  95%  confidence  limit . 

’  From  Wade  (in  press). 


Total 

Inshore 

Middle 

West 

568.0 

\ 

364.8 

160.2 

43.1 

15.4 

9.0 

6.0 

0.4 

49.2 

37.5 

10.9 

0.8 

632.7 

105.7 

■■IIIIH 

■1  mn  1 1 

mm  1  m 

0.167 

Hi  mil i  1 

mm  I  m 

778.9 

Hi  mw  i  1 

mm  1  m 

403.2 

Hi  Mmi  1 

mm  i  m 

Potential  Bias  in  Current  Abundance 
Estimate:  Any  bias  in  the  estimate  of 
current  abundance  could  also  bias  the 
estimate  of  relative  population  size. 

Wade  and  Gerrodette  (1992)  discuss  a 
number  of  sources  of  potential  bias 
when  applying  line-transect  theory  to 
the  MOPS  survey  data.  Several  potential 
sources  of  bias  do  not  appear  to  have  a 
major  effect,  if  any.  Independent 
observer  experiments  indicate  that  few 
schools  (and  no  large  schools)  were 
missed  on  the  trackline,  an  important 
assumption. 

Aerial  photographs  have  confirmed 
that  little  bias  have  been  introduced  by 
the  observer’s  estimate  of  school  size 
(Gerrodette  and  Perrin  1992).  One 
partially  unresolved  issue  is  that  of 
vessel  avoidance  by  the  dolphin 
schools,  which  would  bias  the  estimate 
downwards,  although  there  is  some 
evidence  that  this  has  not  been  a  major 
problem  (Au  and  Perryman  1982; 

Hewitt  1985).  Additionally,  mean 
school  size  is  likely  over-estimated  due 
to  the  decreased  probability  of  detection 
of  small  schools  at  larger  perpendicular 
distances  (Drummer  and  McDonald 
1987).  Although  some  stocks  in  the 
MOPS  surveys  appeared  to  be  biased  by 
as  much  as  20  percent  by  this  problem, 
not  all  stocks  were  (Wade  and 
Gerrodette  1992a),  including  the  eastern 
stock  of  spinner  dolphin.  Finally,  the 
distribution  of  the  eastern  spinner 
dolphin  is  well  known  (Perrin  et  al. 
1985)  and  well  within  the  MOPS  study 
area  (Fig.  1),  so  that  it  can  be  concluded 
that  the  abundance  estimate  applies  to 
the  entire  population.  Therefore,  it 
appears  that  the  estimate  of  abundance 
did  not  contribute  any  major  bias  to  the 
estimate  of  relative  population  size,  and 
the  effect  of  the  precision  of  the 
abundance  estimate  was  accounted  for 
in  the  calculation  of  the  confidence 
intervals. 

Historical  Abundance  Estimate:  One 
method  for  determining  a  population’s 
status  relative  to  MNPL  is  to  estimate  its 


historical  abundance,  meaning  its 
abundance  prior  to  significant  fisheries 
mortality,  which  is  assumed  to  be 
equivalent  to  the  equilibrium 
population  size  (i.e.,  carrying  capacity). 
Then  the  current  population  size  is 
compared  with  the  MNPL  for  the 
population,  given  the  estimate  of 
equilibrium  population  size  (Gerrodette 
and  DeMaster  1990).  Smith  (1983) 
described  a  method  for  back-calculating 
historical  population  size  (Nh)  for 
Stenella  spp.  dolphins  from  estimates  of 
the  current  population  size  (Nd,  the 
historical  kill  in  the  tima  fishery,  the 
maximum  net  recruitment  rate  (Rm).  and 
the  maximum  net  productivity  level 
(MNPL).  Smith  used  this  technique  to 
estimate  historical  abimdance  for  the 
eastern  spinner  dolphin,  resulting  in 
estimates  of  relative  population  size  (Nc/ 
Nh)  for  1979  ranging  from  0.17  to  0.25. 

Back -calculation  estimates  of 
historical  abundance  are  seositive  to 
estimates  of  current  abundance  (Smith 
and  Polacheck  1979;  Wade  1991).  The 
revised  abundance  estimate  by  Wade  (in 
press)  was  sufilciently  different  from  the 
1979  estimate  to  justify  a  re-estimation 
of  historical  population  size  for  the 
eastern  stock  of  spinner  dolphin. . 
Additionally,  estimates  of  the  historical 
kill  rate  by  the  purse-seine  fishery  have 
also  been  revis^  since  Smith  (1983), 
although  these  revised  estimates  did  not 
differ  greatly  from  other  previous 
estimates  (Lo  and  Smith  1986;  Wahlen 
1986).  Therefore,  Wade  estimated  the 
historical  population  size  for  the  eastern 
spinner  dolphin  using  the  same 
methods  and  the  same  ranges  for  the 
parameters  Rm  and  MNPL  as  Smith 
(1983),  but  with  revised  abundance  and 
fishery  mortality  estimates.  This 
resulted  in  new  estimates  of  relative 
population  size  (Nc/Nh)  for  this  stock. 

Confidence  limits  for  the  estimates  of 
relative  population  size  were  calculated 
using  Monte  Carlo  simulation  methods 
(Buckland,  1984).  These  confidence 
limits  only  incorporated  uncertainty 


due  to  sampling  error  of  the  current 
population  estimate  and  the  mortality 
estimates.  'They  did  not  incorporate 
uncertainty  in  the  model  parameters  Rm 
and  MNPL.  Confidence  intervals  were 
calculated  for  all  parameter 
combinations. 

Population  Model:  Wade  (in  press) 
duplicated  the  methods  of  Smith  (1983), 
using  the  relationship 

N,„=N,-K,+  R,(N,-iK,)  (1) 

where 

N,=population  abundance  in  year  t 
K|=fisheries  kill  in  year  t 
R,=net  recruitment  rate  in  year  t 

Density-dependence  is  incorporated 
into  the  equation  through  the  net 
recruitment  rate,  which  is  defined  as 


R,=R, 


1- 


vNhy 


(2) 


where 

Rm=niaxunum  net  recruitment  rate 
Z=shape  parameter  that  sets  the  maximum 
net  productivity  level  (MNPL) 
Nh=historical  population  size  (assumed  to 
be  the  equilibrium  population  size) 


For  any  value  of  Rm  arid  MNPL,  z  can 
be  calculated  as  in  Polacheck  (1982). 
The  first  equation  can  be  solved  for  N, 
as  a  function  of  Nt.*.  i,  Ri,  and  K(. 
Therefore,  by  specifying  an  initial 
population  size,  the  number  of  animals 
killed  in  each  year,  the  maximum  net 
recruitment  rate,  and  the  maximum  net 
productivity  level,  these  two  equations 
can  be  iteratively  solved  for  Nh. 

Smith  (1983)  used  values  for  Rm  of 
0.0,  0.03,  and  0.06,  which  were  thought 
to  encompass  the  range  of  the  possible 
values  of  Rm  for  Stenellid  dolphins.  No 
direct  estimate  of  net  reproductive  rate 
(R)  exists  for  eastern  spinner  dolphins 
due  to  the  difficulty  in  estimating  , 
survival  rates.  The  calving  interval  has 
been  estimated  to  be  approximately  3 
years  (Perrin  and  Reilly  1984).  The  age 
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of  sexual  maturity  (ASM)  has  been 
reported  as  5  years  (Perrin  and 
Henderson  1984).  However,  Wade  (in 
press)  cited  a  new  study  using  a  much 
larger  data  set  that  estimated  ASM  for 
the  eastern  spinner  dolphin  to  be 
approximately  10  years.  This  is  similar  * 
to  the  estimate  of  approximately  11 
years  for  the  congener  northern  spotted 
dolphin,  Stenella  attenuata  (Olivers 
and  Myrick  1992;  Myrick  et  al.  1986), 
which  is  found  in  the  same  region  of  the 
ETP. 

There  are  no  estimates  of  survival 
rates  for  eastern  spinner  dolphin. 
Therefore,  estimating  the  net 
reproductive  rate  for  eastern  spinner 
dolphin  requires  using  estimates  of 
survival  rates  from  another  dolphin 
population.  Among  the  best  estimates  of 
survival  rates  for  a  delphinid  come  from 
a  long-term  study  of  known  individuals 
of  a  coastal  population  of  bottlenose 
dolphin,  Tursiops  truncatus,  with 
estimates  of  adult  and  calf  survival  of 
0.96  and  0.80,  respectively  (Wells  and 
Scott  1992).  From  Reilly  and  Barlow 
(1986),  those  survival  rates  in 
combination  with  a  calving  interval  of  3 
years  and  an  ASM  of  9  years  results  in 
an  R  of  0.03.  The  maximum  survival 
rates  considered  by  Reilly  and  Barlow 
(1986),  with  the  same  calving  interval  (3 
years)  and  ASM  (9  years),  resulted  in  an 
R  of  0.05.  If  the  eastern  stock  of  spinner 
dolphin  was  below  half  its  equilibrium 
population  size  in  1979  (as  suggested  by 
Smith  1983)  then  its  net  reproductive 
rate  should  have  been  very  close  to  its 
maximum,  Rm.  Therefore,  Wade  (in 
press)  considered  0.04  as  the  best 
estimate  of  Rm  currently  available  for 
the  eastern  spinner  dolphin,  with  0.06 
the  greatest  value  of  Rm  possible.  These 
are  the  same  range  of  values  as  in  Smith 
(1983). 

Values  used  by  Smith  (1983)  for 
MNPL  were  0.50, 0.65,  and  0.80  (Wade 
expressed  these  MNPL  values  as  a 
fraction  of  the  equilibrium  population, 
corresponding  to  z  values  of  1.0,  2.482, 
and  11.216,  respectively).  No  direct 
estimate  of  MNPL  exists  for  the  eastern 
spinner  dolphin.  Fowler  (1984)  gave 
evidence  tliat  MNPL  was  greater  than 
0.50  for  cetaceans,  and  a  value  of  0.60 
is  currently  being  used  for  management 
of  cetaceans  under  the  MMPA  (45  FR 
64548,  Oct.  31, 1980).  Values  of  z  were 
used  so  that  MNPL  ranged  from  0.50  to 
0.80  (the  same  range  as  in  Smith  1983), 
using  increments  of  0.01,  for  a  total  of 
31  values.  The  exact  value  of  z 
necessary  to  give  the  specified  MNPL 
for  any  value  of  Rm  was  calculated  as  in 
Polacheck  (1982). 

Potential  Bias  in  the  Population 
Model:  Bias  could  be  intr^uced  in  the 
final  status  determination  by  model 


misspecification,  meaning  that  an 
inappropriate  model  was  used.  A  fairiy 
simple  model  was  used,  which  probably 
does  not  capture  some  of  the  complexity 
of  dolphin  population  dynamics,  but  it 
has  b^n  shown  by  simulation  that  a 
simple  model  can  perform  equally  well 
as  a  more  complex  model  for  this  type 
of  analysis  (Lankester  and  Cooke  1967). 
What  was  important  here  was  whether 
the  model  correctly  captured  the  major 
behavioral  dynamic  of  the  population 
relevant  to  estimating  relative 
population  size.  The  most  important 
dynamic  that  the  model  correctly 
contained  was  the  relatively  low  upper 
limit  on  population  growth  that  results 
from  the  biolc^cal  constraints  of  the 
spinner  dolphin’s  life  history  (Reilly 
and  Barlow  1986).  There  is  certainly 
some  environmental  variance  in 
dolphin'population  growth  that  is  not 
incorporated  into  this  model,  but  these 
biological  constraints  prevent  there  from 
being  large  positive  fluctuations  in 
grov^  rate.  Any  strong  impact  of 
environmental  influence  could  only  be 
in  the  negative  direction,  which  would 
lead  to  this  model  overestimating 
relative  population  size. 

Of  more  concern  may  be  the  lack  of 
age-structure  in  the  mc^el,  which  could 
potentially  bias  the  results  (Goodman 
1984).  The  age-distribution  of  the 
spotted  dolphin  (S.  attenuata)  kill  for 
the  years  1974  to  1983  was  heavily 
biased  towards  mature  animals  (Barlow 
and  Hohn  1984).  If  the  age-distribution 
of  the  kill  of  eastern  spiimer  dolphin 
was  similar  to  this  for  all  years,  then  the 
simple  model  used  would  have 
overestimated  relative  population  size. 
Removing  proportionally  more  mature 
animals,  whose  reproductive  value  was 
highest,  would  have  temporarily 
reduced  the  growth  rate  of  the 
population  and  caused  the  population 
to  decline  for  a  longer  peric^  of  time 
than  predicted  by  the  simple  model. 
Therefore,  any  bias  introduced  by  the 
population  model  would  likely  lead  to 
an  over-estimate  of  relative  population 
size. 

Relative  Population  Size  by  Smith 

( 1 983)  Compared  to  Those  by  Wade  (in 

Press) 

Population  estimates  of  the  eastern 
spinner  dolphin  population  prior  to 
1979  were  calculated  by  Smith  (1983) 
(methods  described  therein),  using  1979 
abundance  estimates  (from  combined 
research  vessel  and  fishing  vessel  data, 
and  from  research  vessel  data  alone), 
pooled  kill-rate  data  collected  by 
observers  prior  to  (and  including)  1972, 
then  extrapolated  back  to  1959  for  the 
years  when  no  kill  rate  data  were 
collected  (at  Smith  1983).  For  all 


parameter  values  of  Rm  and  MNPL  equal 
to  those  in  Smith  (1983),  estimates  of 
relative  population  size  were  higher  in 
the  analysis  by  Wade.  For  exar^lple,  for 
Rm=0.03  and  MNPL=0.65r  Smith  (1983) 
reported  a  relative  population  size  of 
0.20  versus  a  result  of  0.42  by  Wade. 

The  difierent  results  must  be  due  to 
either  the  revised  estimates  of 
abundance  and  kill  or  to  the  fact  that  the 
Wade  (in  press)  analysis  was 
considering  the  population  size  in  1988 
rather  than  9  years  earlier  in  1979, 
because  these  were  the  only  differences 
between  the  analyses.  Most  of  the 
difference  can  be  shown  to  be  due  to  the 
much  higher  estimate  of  current 
population  size,  while  the  lower  revised 
kill  estimates  also  contributed  to  a 
higher  estimate  of  relative  population 
size.  Repeating  the  back-calculation  of 
Smith  (1983)  ^m  1979,  but  using  the 
revised  population  and  kill  estimates  of 
Wade  (in  press),  resulted  in  nearly  the 
same  estimate  of  relative  population 
size.  For  example,  for  Rm=0.03  and 
MNPL=0.65,  a  back-calculations  from 
1979  as  opposed  to  1988  resulted  in  a 
current  estimate  of  relative  population 
size  of  0.41  versus  0.42,  while  Smith 
(1983)  reported  a  value  of  0.20.  The 
difference  was  not  due  to  the  different 
starting  year,  as  the  model  trajectories, 
except  at  the  highest  growth  rates, 
indicated  little  change  in  the  population 
size  between  1979  and  1988.  This  is  in 
agreement  with  independent  results  by 
Buckland  et  al.  (1992),  who  indicated 
little  difi'erence  in  relative  population 
size  between  those  2  years.  Therefore, 
the  difference  in  the  results  between 
Wade  (in  press)  and  those  of  Smith 
(1983)  should  not  be  interpreted  as  a 
recovery  in  the  population  between 
1979  and  1988.  The  new,  higher 
estimates  of  status  should  instead  be 
interpreted  as  a  revision  of  the  estimate 
of  relative  population  size,  due  mostly 
to  the  improved  abundance  estimate 
available  from  the  MOPS  surveys. 

The  new  estimates  of  relative 
population  size,  while  higher  than 
Smith  (1983),  were  still  b«low  MNPL  for 
all  parameter  combinations.  Because  the 
range  of  parameter  values  used 
encompassed  what  is  possible  for  a 
spinner  dolphin,  the  results  of  Wade  (in 
press)  indicate  that  the  population  of 
eastern  spinner  dolphin  is  currently 
well  below  what  its  population  size  was 
in  1959.  With  R,„0.04  and  MNPL=0.60, 
the  population  was  estimated  to  be  at  44 
percent  of  its  historical  size.  Even  using 
the  maximum  value  of  Rm  of  0.06,  the 
population  in  1988  was  estimated  to  be 
from  43  percent  (MNPL=0.50)  to  58 
percent  (MNPL=0.80)  of  its  size  in  1959 
(Wade,  in  press). 
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Contours  of  relative  population  size 
(N..VNh)  as  a  function  of  and  MNPL 
(calculated  by  Wade,  in  press)  ranged 
from  0.35  to  0.55.  Relative  population 
size  increased  with  both  Rm  (growth 
rate)  and  MNPL  (the  amount  of  non¬ 
linearity  in  the  density-dependence 
response).  The  lowest  relative 
population  size  was  0.32,  for  the  case  of 
Rn^O.OO,  (i.e..  no  net  growth  in  the 
population  before  fisheries  kill  is 
included).  The  highest  relative 
population  size  was  0.58  for  the  case  of 
the  highest  growth  rate  and  MNPL  (0.06 
and  0.80,  respectively).  The  influence  of 
MNPL  was  greater  at  higher  growth 
rates,  as  relative  population  size 
increased  by  approximately  0.02  for 
every  increase  of  0.10  in  MNPL  at 
Rm=0.02,  but  increased  by 
approximately  0.05  for  every  increase  of 
0.10  in  MNPL  at  Rn,=0.06.  There  were 
no  combinations  of  parameter  values 
such  that  relative  population  size  was 
estimated  to  be  above  MNPL. 

Final  Determination  Under  the  MMPA 

A  pooled  estimate  of  abundance  from 
recent  (1986-1990)  research  vessel 
surveys  was  used  in  combination  with 
estimates  of  fisheries  kill  from  tuna 
vessel  observer  data  to  estimate  the 
historical  population  size  for  the  eastern 
stock  of  spinner  dolphin,  using  a  back- 
calculation  technique  (Wade,  in  press). 
Estimates  of  relative  population  size 
were  calculated  using  a  range  of  values 
for  the  maximum  net  recruitment  rate 
and  the  maximum  net  productivity  level 
(MNPL). 

The  new  estimates  of  relative 
population  size,  while  higher  than 
Smith’s  (1983),  were  still  below  MNPL 
for  all  parameter  combinations.  The 
difference  between  the  results  of  Smith 
(1983)  and  Wade  (in  press)  was  due 
mostly  to  the  use  of  a  new,  better 
estimate  of  abundance,  rather  than  to  a 
recovery  of  the  population  between 
1979  and  1988. 

Using  the  best  data  available  on 
abundance,  kill,  and  population 
dynamics,  the  population  size  in  1988 
of  the  eastern  spinner  dolphin  was 
estimated  to  be  below  MNPL.  Because 
the  range  of  parameter  values  used 
encompassed  all  those  possible  for  a 
spinner  dolphin,  the  results  of  Wade 
indicate  that  the  population  of  eastern 
spinner  dolphin  is  still  well  below  what 
its  population  size  was  in  1959.  Using 
what  may  be  considered  the  best 
parameter  values,  Rm=0.04  and 
MPPL=0.60,  the  population  was 
estimated  to  be  at  44  percent  of  its 
historical  size.  Even  using  the  maximum 
value  of  Rm  of  0.06,  the  population  in 
1988  was  estimated  to  be  ^m  43 
percent  (MNPL=0.50)  to  58  percent 


(MNPLs0.80)  of  its  size  in  1959  (Wade, 
in  press).  However,  a  growth  rate  higher 
than  0.04  is  very  unlikely,  as  the 
population  would  have  shown  a 
substantial  increase  from  1979  to  the 
present,  rather  than  remaining  at  the 
same  level,  as  reported  in  Buckland  et 
al.  (1992).  Estimates  of  relative 
population  size  were  all  below  the  value 
of  MNPL  used  to  calculate  each  estimate 
(Wade,  in  press).  Calculation  of 
conhdence  limits  for  relative  population 
size  indicated  that  the  precision  of  the 
estimates  of  relative  population  size  was 
sufHcient  to  make  a  status 
determination  (Wade,  in  press). 

Although  there  were  uncertainties 
associated  with  this  analysis,  especially 
with  the  early  kill  data,  the  results 
indicated  that  the  eastern  spinner 
dolphin  population  was  well  below 
historical  abundance  in  1988.  The 
fisheries  kill  that  has  occurred  from 
1988  to  1991  makes  it  highly  unlikely 
that  the  fiopulation  has  experienced  any 
significant  recovery  since  1988  (Wade, 
in  press).  Additionally,  Buckland  et  al. 
(1992)  indicate  no  recovery  has 
occun^  since  1979  to  the  present.  Most 
uncertainties  in  Wade  (1992)  would 
lead  to  over-estimates  of  relative 
population  size  suggesting  that  the 
population  may  be  at  a  lower  level  than 
indicated  here. 

Therefore,  NMFS  has  determined  that 
the  eastern  spinner  dolphin  population 
is  helow  OSP,  and  by  definition,  the 
eastern  spinner  dolphin  is  depleted 
under  the  MMPA. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  final  rule  is  exempt  from  the 
requirements  of  Executive  Orders  12291 
and  12612,  the  Paperwork  Reduction 
Act,  and  the  Regulatory  Flexibility  Act, 
because  section  115(a)(2)  of  the  MMPA 
requires  listing  decisions  to  be  based 
solely  on  the  basis  of  the  best  scientific 
information  available. 

A  designation  of  depletion  in  this 
instance,  which  is  similar  to  a  listing 
action  under  ESA  section  4(a),  is 
categorically  excluded  by  NOAA 
Administrative  Order  216-6  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

References 

References  are  provided  upon  request, 
see  ADDRESSES. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Penalties,  Reporting  and 


recordkeeping  requirements. 
Transportation. 

Dated:  August  20, 1993. 

Gary  Matlock, 

Acting  Deputy  Assistant  Administrator  For 
Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  216  is  amended 
as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

2.  In  §  216.15,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§216.15  Depleted  species. 

(e)  Eastern  spinner  dolphin  (Stenella 
longirostris  orientalis). 

(FR  Doc.  93-20692  Filed  8-25-93;  8:45  am) 
BIL'uNQ  code  3510-22-M 


50  CFR  Part  285 

[Docket  No.  920407-2519;  ID#  081993A] 

Atlantic  Tuna  Fisheries;  Atlantic 
BUiefin  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure  of  the  school  Atlantic 
bluefin  tuna  component  of  the  Angling 
category  in  waters  off  Delaware  and 
states  south. 


SUMMARY:  NMFS  closes  the  fishery  for 
school  Atlantic  bluefin  tuna  conducted 
by  Angling  category  fishermen  in  the 
waters  off  Delaware  and  ^.tales  south. 
Closure  of  this  fishery  is  necessary 
because  the  annual  adjusted  quota  of 
61.5  metric  tons  (mt)  of  school  Atlantic 
bluefin  tuna  allocated  for  this 
subcategory  in  waters  off  Delaware  and 
states  south  has  been  attained.  The 
intent  of  this  action  is  to  prevent 
overharvest  of  the  quota  established  for 
this  fishery. 

EFFECTIVE  DATE:  The  closure  is  effective 
ft-om  0001  hours  local  time  August  23 
through  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Foster,  508-281-9260,  or 
Aaron  E.  King,  301-713-2347, 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
auUiority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 


Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations  45075 


tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285.. 

Section  285.22(d)(2)  of  the  regulations 
provides  for  an  adjusted  annual  quota  of 
61.5  mt  of  school  Atlantic  bluefin  tuna 
to  be  harvested  from  waters  off 
Delaware  and  states  south  by 
individuals  in  the  Angling  category.  The 
Assistant  Administrator  for  Fisheries. 
NOAA  (AA).  is  authorized  under 
§  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  Atlantic  bluefin  tuna  will 
equal  any  quota  under  §  285.22.  The  AA 
is  further  authorized  under 
§  285.20(b)(1)  to  prohibit  fishing  for,  or 
retention  of.  Atlantic  bluefin  tuna  by 
those  fishing  in  the  category  subject  to 
the  quota  when  the  catch  of  tuna  equals 
the  quota  established  under  §  285.22. 
The  AA  has  determined,  based  on  the 
reported  catch,  that  the  adjusted  annual 
quota  of  school  Atlantic  bluefin  tuna  for 
those  fishing  in  waters  off  Delaware  and 
states  south  will  be  attained  by  August 
23, 1993.  Fishing  for.  retaining,  or 
possessing  any  school  Atlantic  bluefin 
tuna  in  the  closed  area  must  cease  at 
0001  hours  local  time  on  August  23, 
1993.  In  addition,  landing  any  school 
Atlantic  bluefin  tuna  in  or  fi'om  the 
closed  area  is  prohibited. 

Classification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C.  971  etseq. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated;  August  20, 1993. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-20657  Filed  8-20-93;  4:43  pm) 
BItUNG  CODE  3510-22-P 


50  CFR  Part  625 

[Docket  No.  930815-3215;  I.D.  080593F] 

Summer  Flounder  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
implementing  the  Summer  Flounder 
Fishery  Management  Plan  (FMP).  This 


emergency  interim  rule  allows  two  or 
more  states,  under  mutual  agreement 
and  with  the  concurrence  of  the 
Regional  Director,  to  transfer  or  combine 
summer  flounder  commercial  quota.  It 
is  designed  to  prevent  adverse  economic 
and  social  impacts  that  would  otherwise 
result  in  substantial  damage  to  portions 
of  the  commercial  fishing  industry  for 
summer  flounder. 

EFFECTIVE  DATE:  This  emergency  interim 
rule  is  effective  from  August  23. 1993,  . 
through  November  24, 1993. 

ADDRESSES:  Copies  of  documents 
supporting  this  action,  including  the 
environmental  assessment,  may  be 
obtair  -d  hum:  Richard  B.  Roe,  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930-3799. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  (^odale.  Fishery  Policy 
Analyst.  508-281-9101. 

SUPPLEMENTARY  INFORMATION:  The 
summer  flounder  fishery  is  managed 
under  the  FMP,  which  was  developed 
jointly  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  and  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  and  South  Atlantic 
Fishery  Management  Councils.  The 
management  unit  for  the  FMP  is 
summer  flounder  {Paralichthys 
dentatus)  in  U.S.  waters  of  the  Atlantic 
Ocean  fiom  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border.  Implementing 
regulations  are  authorized  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  md 
are  found  at  50  CFR  part  625.  The 
regulations  were  amended  on  November 
30, 1992  (57  FR  57358,  December  4, 

1992)  by  the  final  rule  to  implement 
Amendment  2  to  the  FMP,  and  on 
August  26. 1993  (58  FR  40072,  July  27. 

1993) ,  by  the  final  rule  to  implement 
Amendment  3  to  the  FMP.  These 
regulations  imposed  several 
management  measures,  including  an 
annual  commercial  quota  allocated  to 
the  states  on  a  percentage  basis. 

This  action  is  consistent  with  items 
(2)  and  (3)  within  the  description  of 
“Emergency  Justification”  of  the  Policy 
Guidelines  for  the  Use  of  Emergency 
Rules  published  at  57  FR  375  on  January 
6, 1992,  to  address  economic  and  social 
issues  which  require  immediate  action 
that  would  otherwise  result  in 
substantial  damage  to  portions  of  the 
commercial  fishing  industry  in  the 
summer  flounder  fishery. 

Background 

The  summer  flounder  resource  has 
been  managed  since  1988  under  an  FMP 


developed  jointly  by  the  Council  and 
ASMFC.  Amendment  2  to  the  FMP 
enacted  comprehensive  management 
measures  that  include  an  annfla^ 
commercial  quota.  The  total  annual 
quota  is  divided  among  eleven  coastal 
states  on  a  percentage  basis,  with  the 
percentages  based  on  average  state 
shares  of  the  annual  coastwide  total  of 
commercial  landings  for  the  period 
1980-1989.  State  percentage  shares  of 
the  quota  are  based  on  these  historic 
landings  so  that  each  state  receives  an 
initial  allocation  in  the  same  proportion 
as  past  landings  to  overall  landings  for 
the  period  1980-1989. 

In  recent  years,  however,  vessel 
landing  patterns  have  changed,  in  some 
cases  significantly,  from  the  period  of 
time  used  to  establish  the  state 
allocations.  In  response  to  this,  state 
fisheries  agencies  have  requested  an 
FMP  change  to  enable  them  to  transfer 
or  combine  quota  with  NMFS  approval. 
At  its  July  meeting,  the  Council  voted  to 
adopt  Amendment  5  to  the  Summer 
Flounder  FMP  to  enact  this  change.  The 
Council  also  voted  to  request  emergency 
implementation  of  Amendment  5  in 
order  to  allow  the  State  of  Virginia  the 
opportunity  to  seek  a  quota  transfer 
prior  to  implementation  of 
Amendment  5. 

Data  indicate  that  the  amount  of 
summer  flounder  landed  in  Virginia  by 
vessels  from  North  Carolina  has 
increased  steadily  through  the  period 
1990-93.  It  appears  that  concerns  about 
the  safety  of  passage  through  Oregon 
Inlet  (the  passage  into  Albermarle 
Sound  and  such  traditional  ports  as 
Wanchese)  have  caused  vessels  to  land 
in  Virginia  rather  than  North  Carolina 
more  frequently  than  in  the  past.  In 
addition,  in  1992  and  1993  vessels 
fished  farther  north  than  usual  to  avoid 
the  requirement  to  use  turtle  excluder 
devices  (TEDs)  in  the  waters  off  of  North 
Carolina.  Many  of  these  vessels  landed 
in  Virginia. 

Virginia  subdivided  its  State  quota 
into  quarterly  quotas.  This  change 
caus^  the  first  quarter  quota  to  be 
harvested  quickly.  The  Slate  transferred 
quota  from  its  fourth  quarter  to  allow 
the  fishery  to  remain  open.  Recent 
landings  projections  indicate  that  the 
fourth  quarter  quota  will  be  harvested  in 
less  than  a  week  after  opening  of  the 
fishery  on  October  1.  The  Council  has 
requested  emergency  action  to  enable 
states  to  transfer  or  combine  quota.  This 
emergency  action  would  enable  Virginia 
to  seek  a  quota  transfer  from  another 
state  and  prevent  needless  economic 
harm  to  the  Virginia  industry  while 
Amendment  5  proceeds. 

A  quota  transfer  or  combination 
transaction  will  require  separate 
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requests  hom  two  or  more  states.  One 
state  or  more  will  agree  to  transfer  a 
certain  amount  of  quota  and  another 
state  or  more  will  agree  to  accept  the 
same  amount.  The  requests  are  to  be 
conveyed  in  vmting  to  the  Regional 
Director  and  must  signed  by  an 
appropriate  oRicial  of  the  state 
involved.  The  Regional  Director  will 
consider  the  requests  under  the  criteria 
outlined  in  §  625.20(f)  and  will  notify 
the  states  making  the  request  of  the 
disposition  of  it  within  ten  working 
days  of  the  written  submission. 

The  transfer  or  combination  of  quota 
does  not  revise  the  coastwide 
commercial  quota  or  alter  the  handling 
of  quota  overages  specified  in 
§  625.20(d)  (2)  and  p).  Transfers  and 
combinations  remain  in  effect  only  for 
the  calendar  year  of  enactment. 

In  the  case  of  quota  transfer,  the 
recipient  state  will  be  responsible  for  a 
quota  overage  and  it  will  be  deducted 
^m  the  following  year’s  quota  for  that 
state.  In  the  case  of  quota  combination, 
an  overage  will  be  deducted  in  the 
following  year  from  the  quotas  of  all 
participant  states,  with  the  deduction 
made  in  the  same  proportion  as  their 
contribution  to  the  combined  quota.  For 
example,  states  A  and  B  combine  quota, 
with  state  A  contributing  70  percent  and 
state  B  contributing  30  percent  of  the 
combined  quota  amount.  If  there  is  a 
quota  overage,  70  percent  of  the  overage 
will  be  deducted  ^m  the  following 
year’s  quota  for  state  A  and  30  percent 
will  be  deducted  from  the  following 
year’s  quota  for  state  B. 

Classification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  The  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB),  with 
an  explanation  of  why  it  is  not 
practicable  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

The  Secretary  finds  for  good  cause 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  under  the 
provisions  of  section  553  (b)  and  (d)  of 


the  Administrative  Procedure  Act. 

Failure  to  implement  emergency 
measures  would  preclude  state  transfers 
of  quota  that  could  be  made  to  prevent 
premature  closure  of  the  fishery  in 
Virginia  in  October  and  needlessly  harm 
the  fishing  industry  in  that  State. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  20, 1993. 

Gary  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  625  is  temporarily  amended 
fix)m  August  23, 1993,  through 
November  24, 1993. 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  Section  625.20(f)  is  added  to  read 
as  follows: 

§  625.20  Catch  quotas  and  other 
restrictions. 

***** 

(f)  Quota  transfers  and  combinations. 
Any  state  implementing  a  state 
commercial  quota  for  summer  flounder 
may  apply  to  the  Regional  Director  to 
transfer  part  or  all  of  its  annual  quota  to 
one  or  more  states.  Two  or  more  states ' 
implementing  a  state  commercial  quota 
for  summer  flounder  may  apply  to  the 
Regional  Director  to  combine  their 
quotas,  or  part  of  their  quotas,  into  an 
overall  regional  quota.  Applications  for 
transfer  or  combination  of  commercial 
quotas  for  summer  flounder  must  be  in 
writing  and  signed  by  the  principal  state 
official  with  marine  fishery  management 
responsibility  and  expertise,  or  his/her 
previously  named  designee,  for  each 
state  involved.  The  application  must 
certify  that  all  pertinent  state 
requirements  have  been  met.  Each  letter 
must  contain  the  name  of  each  state 
involved  in  the  transaction  and  the 
amount  of  quota  to  be  transferred.  Any 
transfer  or  combination  made  pursuant 
to  this  paragraph  is  valid  only  for  the 
calendar  year  in  which  it  is  made  and 
does  not  alter  any  state’s  percentage 
share  of  the  overall  quota  specified  in 
paragraph  (d)1of  this  section. 

(1)  Within  ten  working  days  following 
receipt  of  an  application,  the  Regional 
Director  must  notify  the  appropriate 
state  officials  of  the  disposition  of  the 
request.  The  Regional  Director  will 
consider  the  following  criteria  in  the 
evaluation  of  requests  to  transfer  or 
combine  quota. 


(1)  The  transfer  or  combination  will 
not  preclude  the  overall  annual  quota 
from  being  fully  harvested; 

(ii)  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery;  an'd 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  FMP  and  Magnuson 
Act. 

(2)  The  transfer  or  combination  of 
quota  will  be  efiective  upon  filing  a 
notification  with  the  Office  of  the 
Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  or  combine  quota  if  a  request 
to  which  it  is  party  is  pending  before  the 
Regional  Director.  It  may  submit  a  new 
request  when  it  receives  notice  that  the 
Regional  Director  has  disapproved  the 
previous  request  or  when  notification  of 
the  transfer  or  combination  of  quota  has 
been  filed  at  the  Federal  Register. 

(4)  If  states  combine  quota  and  there 
is  a  quota  overage  for  the  states  involved 
in  the  combination  of  quota,  at  the  end 
of  the  fishing  year,  the  overage  will  be 
deducted  firom  the  following  year’s 
quota  for  each  of  the  states  involved  in 
the  combined  quota.  The  deduction  will 
be  proportional,  based  on  each  state’s 
relative  share  of  the  combined  quota  for 
the  previous  year. 

(FR  Doc.  93-20699  Filed  8-23-93;  12:57  pml 
BILUNQ  CODC  351»-22-M 


50  CFR  Part  675 

[Docket  No.  921185-3021;  I.D.  082393A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Coimnerce. 

ACTION:  Closure 

- r - 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  by  operators  of  trawl 
vessels  using  nonpelagic  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  because  the  total  1993  Pacific 
halibut  bycatch  mortality  allowance  for 
the  trawl  pollock/ Atka  mackerel/“other 
species”  fishery  has  been  reached. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  August  25, 1993,  through 
12  midnight,  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
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Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the  - 
Groundfish  Fishery  of  the  BSAI  (FMP)' 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
pollock/ Atka  mackerel/“other  species" 
fishery,  which  is  defined  at 
§675.21(b)(l)(iii)(F).  is  1,257  metric 
tons  (58  FR  14524,  March  18, 1993). 


The  Director  of  the  Alaska  Region. 

'  NMFS,  has  determined,  in  accordance 
with  §675.21(c)(l)(iv),  that  the  1993 
Pacific  halibut  bycatch  mortality 
allowance  for  the  trawl  pollock/ Atka 
mackerel/“other  species”  fishery  has 
been  reached.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
by  trawl  vessels  using  nonpelagic  trawl 
gear,  in  the  BSAI  from  12  noon,  A.l.t.. 
August  25, 1993,  through  12  midnight. 
A.l.t..  December  31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 


Classification 

This  action  is  taken  under  §  675.21 
and  complies  with  E.0. 12291. 

Lbt  of  Subjects  in  50  CFR  Part 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority;  16  U.S.C  1801  et  seq. 

Dated:  August  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-20743  Filed  8-25-93:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans — Defense  Economic 
Assistance 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  implement  section  7(a)(21)  of  the 
Small  Business  Act  (“Act”),  enacted  on 
September  4, 1992,  which  authorizes 
SBA  to  make  or  guarantee  loans  to 
businesses  which  have  been 
detrimentally  affected  by  the  closure  or 
substantial  reduction  of  a  Department  of 
Defense  installation. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409  3rd 
Street  SW.,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  202/205-6490. 
SUPPLEMENTARY  INFORMATION:  Section 
7(a)(21)  of  the  Act  (Pub.  L.  102-366, 106 
Stat.  997—998, 15  U.S.C.  636(a)(21)) 
was  enacted  on  September  4, 1992. 
Under  this  proposed  regulation  SBA 
would  make  direct  or  guaranteed  loans 
to  assist  a  small  business  concern  that 
has  been,  or  can  reasonably  be  expected 
to  be,  detrimentally  affected  by  the 
closure  or  substantial  reduction  of  a 
Department  of  Defense  (DOD) 
installation.  SBA  would  also  be 
authorized  to  assist  an  eligible  business 
detrimentally  affected  by  the 
termination,  or  substantial  reduction,  of 
a  DOD  program  on  which  such  small 
business  was  a  prime  contractor  or 
subcontractor  (or  supplier)  at  any  tier. 

Under  this  proposed  regulation,  the 
Agency  would  also  be  authorized  to 
make  or  guarantee  loans  to  a  qualihed 
individual  who  seeks  to  establish,  or 
acquire,  and  operate  a  small  business 
concern  in  an  area  that  has  been  or  can 
reasonably  be  expected  to  be 


detrimentally  affected  by  such  closure 
or  substantial  reduction.  For  purposes  of 
this  subsection  of  the  Act,  “qualiFied 
individual”  would  be  defined  to  be;  (1) 

A  member  of  the  Armed  Forces  of  the 
United  States,  honorably  discharged 
from  active  duty  involuntarily  or 
pursuant  to  a  program  providing 
bonuses  or  other  inducements  to 
encourage  voluntary  separation  or  early 
retirement;  or  (2)  a  civilian  DOD 
employee  involuntarily  separated  from 
Federal  service  or  retired  pursuant  to  a 
program  offering  inducements  to 
encourage  early  retirement:  or  (3)  an 
employee  of  a  prime  contractor, 
subcontractor,  or  supplier  at  any  tier  of 
a  DOD  program  whose  employment  is 
involuntarily  terminated  (or  voluntarily 
terminated  pursuant  to  a  program 
offering  inducements  to  encourage 
voluntary  separation  or  early  retirement) 
due  to  the  termination  (or  substantial 
reduction)  of  a  DOD  program. 

In  recognition  that  greater  risk  may  be 
associated  with  a  loan  to  an  applicant 
under  this  program,  the  proposed  rule 
would  resolve  any  reasonable  doubts 
concerning  the  small  business  concern’s 
proposed  business  loan  for  transition  to 
nondefense-related  markets  in  favor  of 
the  loan  applicant  when  SBA  makes  any 
determination  regarding  the  sound 
value  of  the  proposed  loan.  In  order  to 
determine  "sound  value”,  SBA  will 
consider  such  factors  as  quality  of  the 
product  or  service,  technical 
qualihcations  of  the  applicant’s 
management  and  employees,  sales 
projections  and  the  applicant’s  financial 
status. 

Because  the  Act  requires  SBA  to 
resolve  any  credit  doubts  in  favor  of  the 
loan  applicant  under  this  program,  the 
proposed  regulation  would  not 
authorize  any  loan  under  this  program 
to  be  made  under  the  certified  lenders 
program  (where  the  lender  is  entitled  to 
a  three  day  review  by  SBA)  or  the 
preferred  lenders  program  (where  the 
lender  has  authority  to  commit  the 
Agency’s  guaranty  without  submitting 
any  paperwork  to  SBA  for  review). 

Compliance  With  Executive  Orders 
12291, 12612,  and  12778,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  and  the  Paperwork  Reduction 
Act,  44  U.S.C.  ch.  35. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  proposed  rule,  if 


promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  in  final,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
proposed  changes  are  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  proposed  rule,  if  promulgated  in 
final,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35. 

Tnis  proposed  rule,  if  promulgated  as 
final,  would  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

Further,  for  purposes  of  Executive 
Order  12778,  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  Hnal, 
is  drafted,  to  the  extent  practicable,  in 
accordance  v/ith  the  standards  set  forth 
in  section  2  of  that  Order. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.012,  Small  business  loans.) 

List  of  Subjects  in  13  CFR  Part  122 

Loan  programs — business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  proposes  to 
amend  Part  122,  chapter  I,  title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  634lb)(6).  636(a). 
636(m).  (• 

2.  New  §§  122.62  through  122.62-4 
would  be  added  to  added  as  follows: 

§  1 22.62  Defense  Economic  T ransition 
Assistance  Under  Section  7(a)(21)  of  the 
Act 

§  122.62-1  General  rule. 

(a)  Business.  The  Act  authorizes  SBA 
to  make  direct  or  guaranteed  loans  to 
assist  a  small  business  concern  that  has 
been  (or  can  reasonably  be  expected  to 
be)  detrimentally  affected  by: 

(1)  Closure.  The  closure  (or 
substantial  reduction)  of  a  Department 
of  Defense  installation;  or 

(2)  Termination.  The  termination  (or 
substantial  reduction)  of  a  Department 
of  Defense  program  on  which  such 
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small  business  was  a  prime  contractor 
or  subcontractor  (or  supplier)  at  any  tier. 

(b)  Qualified  Individual.  Under  this 
program,  SB  A  is  authorized  to  make 
direct  or  guaranteed  loans  to  a  qualified 
individual  who  seeks  to  establish  (or 
acquire)  and  operate  a  small  business 
concern. 

§122.62-2  Qualified  Individual. 

Qualified  individual,  for  purposes  of 
this  program,  is: 

(a)  Military  Status.  A  member  of  the 
Armed  Forces  of  the  United  States, 
honorably  discharged  from  active  duty 
involuntarily  or  pursuant  to  a  program 
providing  bonuses  or  other  inducements 
to  encourage  voluntary  separation  or 
early  retirement:  or 

(b)  Civilian  Status.  A  civilian 
employee  of  the  Department  of  Defense 
iiivoluntarily  separated  from  Federal 
service  or  retired  pursuant  to  a  program 
offering  inducements  to  encourage  early 
retirement;  or 

(c)  Contractor  or  Supplier.  An 
employee  of  a  prime  contractor, 
sul^ontractor,  or  supplier  at  any  tier  of 
a  Department  of  Defense  program  whose 
employment  is  involuntarily  terminated 
(or  voluntarily  terminated  pursuant  to  a 
program  offering  inducements  to 
encourage  voluntary  separation  or  early 
retirement)  due  to  the  termination  (or 
substantial  reduction)  of  a  Department 
of  Eiefense  program. 

§  122.62-3  Repayment  ability. 

Recognizing  that  greater  risk  may  be 
associated  with  a  loan  to  an  applicant 
under  this  program,  any  reasonable 
doubts  concerning  the  small  business 
concern’s  proposed  business  plan  for 
.  transition  to  nondefense-related  markets 
shall  be  resolved  in  favor  of  the  loan 
applicant  when  making  any 
determination  regarding  the  sound 
value  of  the  proposed  loan.  In  order  to 
determine  "sound  value”,  SBA  will 
consider  such  factors  as  quality  of  the 
product  or  service,  technical 
qualifications  of  the  applicant’s 
management  and  employees,  sales 
projections  and  the  applicant’s  Hnancial 
status. 

§  122.62-4  Loan  Making  Authority. 

Any  defense  economic  assistance  loan 
made  by  a  participating  lender  cannot 
be  made  under  the  Certified  Lenders 
Program  pursuant  to  part  120,  subpart  E 
of  these  regulations,  or  under  the 
Preferred  Lenders  Program  pursuant  to 
part  120,  subpart  D  of  these  regulations. 

Dated:  July  30, 1993. 

Eiskine  B.  Bowles, 

Administrator. 

IFR  Doc.  93-20389  Filed  8-25-93;  8:45  am) 
BHJJNO  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  93-ASO-13] 

Proposed  Establishment  of  Class  E 
Airspace;  CouiUand,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Courtland, 
Alabama.  A  Standard  Instrument 
Approach  Procedure  (SlAP)  for  Runway 
13  at  the  Industrial  Airpark  has  been 
developed  and  controlled  airspace  from 
700  feet  to  1200  feet  AGL  is  needed  to 
contain  IFR  operations  at  the  airport. 

The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  to 
contain  IFR  operations  within 
controlled  airspace.  If  approved,  the 
operating  status  of  the  airport  would 
change  from  VFR  operations  to  include 
IFR  operations  concurrent  with 
publication  of  the  SIAP. 

DATES:  Comments  must  be  received  on 
or  before:  November  10, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-13,  Manager,  System 
Management  Branch,  ASO-530,  P.O. 

Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763- 
7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta,  Georgia;  telephone  (404)  763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  acknowledge  receipt  ^f  their 
comments  on  this  notice  musi  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
ASO-13.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  consider^ 
before  taking  action  on  the  proposed 
rule.  The  proposal  contain^  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530). 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  the  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Courtland, 
Alabama.  A  SIAP  based  on  the  Muscle 
Shoals  Very  High  Frequency 
Omnidirectional  Range  (VOR)  has  been 
established  to  serve  the  Industrial 
Airpark  Airport.  Controlled  airspace 
extending  from  700  feet  to  1200  feet 
AGL  is  needed  to  contain  IFR  operations 
at  the  airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  IFR  operators  executing  the 
VOR  Rwy  13  SIAP  at  Industrial  Airpark 
Airport.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993  and 
effective  September  16, 1993,  which  iS"' 
incorporated  by  reference  in  14  CFR 
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71.1  effective  September  16. 1993  (58 
FR  36298.  July  6. 1993).  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order.  If  approved, 
the  operating  status  of  the  airport  would 
change  horn  VFR  operations  tc  include 
IFR  operations  concurrent  with 
publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  hequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  “major  rule”  under 
Executive  C^er  12291;  (2)  is  not  a 
“significant  rule’*  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  in 
effect  as  of  September  16, 1993,  as 
follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510:  E.0. 10854,  24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
•  11.69. 

S71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Pam.  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  *  •  •  * 

ASO  AL  ES  CourtUnd,  AL  [New] 

Industrial  Airpark,  Airport,  AL 

(lat.  34“39'46*'  N,  long.  87“20'30''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  6.5-mile  radius 
of  the  Industrial  Airpark  Airport,  excluding 


that  airspace  within  the  Muscle  Shoals  Class 
E  airspace. 

•'•••*  ' 

Issued  in  East  Point,  Georgia,  on  August 
12, 1993. 

Walter  E.  Denley, 

Acting  Manager.  Air  Tmffic  Division  Southern 
Begion. 

IFR  Doc.  93-20681  Filed  8-25-93;  8:45  am) 
BILUNO  CODE  4S10-1)-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

Imptemanting  the  Mammography 
Quality  Standards  Act  of  1992— Roles 
in  Improving  Mammography  Services; 
Public  Conference 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  conference. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  conference  to  discuss  the 
development  of  mammography  quality 
standards  as  required  under  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA).  FDA  intends  to  issue 
regulations  to  implement  the  MQSA  to 
ensure  safe,  reliable,  and  accurate 
mammography  on  a  nationwide  level. 
DATES:  The  public  conference  will  be 
held  on  September  20  and  21, 1993, 
from  8  a.m.  to  5  p.m.,  and  on  September 

22. 1993,  from  8  a.m.  to  Tp.m.  Plenary 
sessions,  September  20. 1993, 9  a.m.  to 
12  m.,  and  ^ptember  22, 1993,  8  a.m. 
to  1  p.m.;  bre^out  sessions,  September 
20, 1993, 1:30  p.m.  to  5  p.m.,  and 
September  21, 1993,  9  a.m.  to  5  p.m. 
Registration  is  required  by  September 

13. 1993. 

ADDRESSES:  The  public  conference  will 
be  held  at  the  Sheraton  Reston  Hotel, 
11810  Sunrise  Valley  Dr.,  Reston.  VA 
22091.  For  registration  materials, 
contact  Sociometrics,  Inc.,  8300 
ColesvUle  Rd.,  suite  550,  Silver  Spring, 
MD  20910,  301-608-2151  or  1-800- 
729-0890  (FAX  301-608-3542).  There 
is  a  registration  fee  of  $60.00. 
Conference  facility  space  is  limited; 
therefore,  interested  persons  should 
preregister  by  September  13. 1993. 
Public  participation  is  welcomed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  S.  Birgensmith,  Center  for  Devices 
and  Radiological  Health.  Food  and  Drug 
Administration  (HFZ-240),  rm.  216, 
1901  Chapman  Ave.,  Rockville.  MD 
20857,  301-443-2436. 


SUPPLEMENTARY  INFORMATION:  Enacted 
by  Congress  in  October  1992,  the  MQSA 
is  intended  to  ensure  that 
mammography  is  reliable  and  safe.  The 
MQSA  makes  it  unlawful  for  any  facility 
to  provide  mam'hiography  services  after 
October  1, 1994,  unless  it  is  accredited 
by  an  approved,  private,  nonprofit 
organization  or  State  body  and  has 
received  Federal  certification.  The 
MQSA  requires  the  development  of 
quality  standards  relating  to  equipment 
and  personnel  for  all  mammography 
facilities,  the  accreditation  and 
certification  of  each  facility,  and  annual 
inspections  to  ensure  compliance. 

In  June  1993,  FDA  was  delegated 
authority  for  implementing  the  MQSA. 
FDA’s  Center  for  Devices  and 
Radiological  Health  is  responsible  for 
implementation  of  the  MQSA. 

Major  topics  planned  for  discussion 
include;  (1)  The  MQSA’s  scope,  intent, 
and  purpose:  (2)  FDA’s  plans  for 
implementation:  and  (3)  development  of 
quality  standards  as  aforementioned. 
Time  will  be  provided  for  conference 
participants  to  identify  issues  and  make 
recommendations  for  incorporation  into 
the  drafting  of  quality  standards. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Public  discussion  at  this  meeting  is 
intended  to  lay  the  groundwork  for 
more  extensive  consideration  of  the 
quality  standards  by  the  National 
Mammography  Quality  Assurance 
Advisory  Committee,  as  required  by 
MQSA.  FDA  is  in  the  process  of 
soliciting  nominations  for  advisory 
committee  membership  (58  FR  41793, 
August  5. 1993)  and  expects  to  hold  the 
first  advisory  committee  meeting  later 
this  calendar  year. 

Dated;  August  20, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-20632  Filed  8-2'5-93;  8:45  am) 
BILUNO  CODE  41SO-O1-^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[Fi-22-92] 

RIN  1545-AR10 

Dividends  Received  Deduction  Holding 
Period  Reduced  for  Periods  Where 
Risk  of  Loss  Diminished;  Hearing 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  pubUc  hearing  on 
proposed  regulations. 
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SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  that  would  determine  when 
a  taxpayer  must  reduce  its  holding 
peric^  of  stock  for  purposes  of  the 
dividends  received  deduction  because  it 
has  diminished  its  risk  of  loss  by 
holding  a  position  in  substantially 
similar  or  related  property. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  September  28, 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Tuesday,  September  14, 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  bitemal 
Revenue  Service,  P.O.  Box  7604  Ben 
Franklin  Station,  Attn: 
CC:DOM:CORP:T:R  [n-22-92l..room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  ^ief  Coimsel  (Corporate), 
202-622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  246(c)(4)(C)  of 
the  Internal  Revenue  Code.  These 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday,  May  27, 
1993  (58  FR  30727). 

The  rules  of  §  601.601  (a)(3)  of  the 
‘‘Statement  of  Procedural  Rules”  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
September  14, 1993,  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  imtil  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Jackie  Burgess, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

(FR  Doc.  93-20513  Filed  8-25-93;  8:45  ami 

BILUNQ  CODE  483(M)1-(> 


26  CFR  Part  48 
pS-62-43] 

RIN  1545-AR92 

Diesel  Fuel  Excise  Tax 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  from  the  public  on  issues  that 
the  Internal  Revenue  Service  may 
address  in  proposed  regulations  relating 
to  the  dyeing  of  diesel  fuel  destined  for 
a  nontaxable  use.  All  materials 
submitted  will  be  available  for  public 
inspection  and  copying. 

DATES:  Written  comments  must  be 
submitted  by  September  27, 1993. 
ADDRESSES:  Send  comments  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  room  5228,  Attn: 
CC:DOM:CORP:T:R  (PS-52-93), 
Washington,  DC  20044.  In  the 
alternative,  comments  may  be  hand 
delivered  to:  CC:DOM:CORP:T:R  (PS- 
52-93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Ave.,  NW., 
Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland,  (202)  622-3130  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
13242  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  revises  the 
federal  diesel  fuel  tax,  effective  January 
1, 1994.  Generally,  under  revised 
section  4081  of  the  Internal  Revenue 
Code,  the  diesel  fuel  tax  will  be 
imposed  in  the  same  manner  as  the 
present  gasoline  excise  tax.  However, 
tax  will  not  apply  to  diesel  fuel  that  the 
Secretary  determines  is  destined  for  a 
nontaxable  use  and  that  is  indelibly 
dyed  (or  dyed  and  marked)  in 
accordance  with  regulations  that  the 
Secretary  prescribes. 

The  Service  invites  comments  from 
the  public  on  any  issue  that  should  be 
addressed  in  regulations  relating  to  the 
federal  diesel  fuel  tax.  The  Service  is 
particularly  interested  in  receiving 
comments  on  the  following  matters. 

1.  The  type  (or  types)  and 
concentration  of  dye  to  be  used  to 
identify  diesel  fuel  destined  for  a 
nontaxable  use. 


2.  The  type  and  concentration  of 
markers  (if  any)  to  be  added  to  diesel 
fuel  destined  for  a  nontaxable  use. 

3.  Whether  the  dye  used  in  me 
Environmental  Protection  Agency’s 
diesel  desulfurization  program  to 
identify  high-sulfur  diesel  fuel  also 
should  be  allowed  to  be  used  to  identify 
low-sulfur  diesel  fuel  destined  for  a 
nontaxable  use. 

4.  The  type  of  labeling  that  should  be 
required  on  retail  diesel  fuel  pumps  and 
other  delivery  facilities  where  dyed  fuel 
is  dispensed. 

5.  Any  additional  rules  that  are 
needed  to  assure  that  buyers  and  sellers 
of  diesel  fuel  will  know  whether  the 
fuel  is  dyed,  including  rules  regarding 
coding  of  invoices,  recordkeeping, 
information  reporting,  etc. 

Stuart  Bro«vn, 

Associate  Chief  Counsel  (Domestic). 

(FR  Doc.  93-20621  Filed  8-25-93;  8:45  ami 
WLUNQ  CODE  4430-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-4698-3] 

Hazardous  Air  Pollutant  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  petition. 

SUMMARY:  This  document  documents 
the  receipt  of  a  petition  by  AlliedSignal, 
Inc,  BASF  Corporation,  and  DSM 
Chemicals  North  America,  Incorporated, 
to  remove  the  compound  caprolactam 
(CAS  No.  105-60-2)  from  the  Hazardous 
Air  Pollutant  list  in  section  112(b)(1).  42 
U.S.C.  7412(b)(1).  The  EPA  has 
determined  that  the  data  submitted  in 
this  petition  will  support  an  assessment 
of  risks  associated  with  the  current  peak 
and  annual  average  emissions  and 
related  exposures  to  the  people  living  in 
the  vicinity  of  caprolactam  emitting 
facilities.  In  addition,  the  submitted 
data  will  support  an  assessment  of  the 
environmental  impacts  associated  with 
emissions  to  the  ambient  air  and 
impacts  associated  with  the  subsequent 
cross-media  transport  of  those 
emissions.  The  EPA  must  respond  to 
this  petition  within  18  months. 
Comments  will  be  solicited  at  the  time 
of  proposal  of  the  decision  on  the 
petition.  With  this  document,  the  EPA 
is  formally  announcing  an  open  request 
for  additional  data,  beyond  that  filed  in 
the  petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts  associated  with 
caprolactam. 
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OATES:  Additional  data  will  bo  accepted 
if  received  cm  or  before  October  25, 

1993. 

ADDRESSES:  Data  Submissions: 
Additicmal  data  should  be  submitted  (in 
duplicate  if  possible)  to:  Pam  J.  Smith. 
Dodcet  Clerk.  Office  of  Air  Quality 
Plmming  and  Standards.  MD-13,  U.S. 
EPA.  Research  Triangle  Park.  North 
Carolina  27711. 

Documents.  A  cx>py  of  the  petition  is 
available  in  room  922. 411  West  Qiapel 
Hill  Street  in  Durham,  North  Carolina 
and  will  be  available  for  public 
inspection  aiKl  copying  l^ween  8;30 
a.m.  and  4:30  p.m.  Eastern  Standard 
Time  (EST),  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying.  In  addition,  the  industry  has 
made  copies  of  the  petition  available  to 
the  public  in  key  locations  where 
caprolactam  is  produced  and  used.  Ihe 
public  may  call  the  industry  help  line 
at  800-441-8784  between  8:30  a.m.  and 
4:30  p.m.  EST,  Monday  through  Friday 
for  exact  locations. 

FOR  FURTHER  MF0RMAT10N  CONTACT*.  Dr. 
Nancy  B.  Pate,  Pollutant  Assessment 
Branch,  Emission  Standards  Division 
{MD-13),  U.  S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-5347. 

SUPPLEMENTARY  MFORMATION: 

i  Statutory  Authority 

Petitions  to  add  or  delete  chemicals 
from  the  Hazardous  Air  Pollutant  list 
are  allowed  under  section  112(b)(3)(A) 
of  the  Clean  Air  Act,  42  U.S.C 
7412(b)(3)(A).  Any  person  may  petition 
the  Administrator  to  modify,  by 
addition  or  deletion,  the  list  of 
hazardous  air  pollutants.  Based  upon 
the  inftmnation  presented  by  the 
petitioner  and  any  other  pertinent 
information,  the  Administrator  may 
grant  or  deny  a  petition.  A  petitioner 
seeking  to  delete  a  substance  must 
provide  information  to  demonstrate  that 
there  is  adequate  data  on  the  health  and 
environmental  efiects  of  the  substance 
to  determine  that  emissions,  ambient 
concentrations,  bioaccumulation,  or 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  human  health  or  the 
environment  through  inhalation  or  other 
routes  of  exposure. 

n.  Background 

On  July  19, 1993  the  EPA  received  a 
petition  from  AliiedSignal,  Inc,  BASF 
Corpmation,  and  DSM  Chemicals  North 
America.  Incorporation  (“Petitioners*’), 
to  remove  caprolactam  (CAS  No.  105- 
60-2)  from  the  Hazardous  Air  Pollutant 
list  in  section  112(b)(1),  42  U.S.C 
7412(b)(1).  After  receipt  of  a  petition, 


the  EPA  detmmines  if  the  data 
submitted  in  the  petition  will  support  a 
valid  risk  assessment  of  the  human 
health  and  environmental  impacts 
associated  emissions  of  a  section 
112(b)(1)  listed  pollutant  Tlie  EPA  has 
determined  that  the  data  submitted  in 
this  petition  will  support  an  assessment 
of  risks  associated  with  the  current  peek 
and  annual  average  emissions  and 
related  exposures  to  the  people  living  in 
the  vicinity  of  caprolactam  emitting 
facilities.  In  addition,  the  submitted 
data  will  support  an  assessment  of  the 
environmental  impacts  associated  with 
emissions  to  the  ambient  air  and 
impacts  associated  with  the  subsequent 
cross-media  transport  of  those 
emissions. 

ill.  Description  of  Petition 

The  petition  states  that  these 
Petitioners  comprise  100  percent  of  the 
U.S.  caprolactam  producers  and 
caprolactam  by-product  ammonium 
sulfate  manufacturers,  88  percent  of  the 
Nylon  6  fiber  producers,  and  72  percent 
of  the  Nylon  6  plastic  producers,  and 
the  only  major  supplier  of  Nylon  6 
films.  The  petition  contains  the 
following  information: 

(A)  Identification  and  location  of  all 
facilities  producing  or  using 
caprolactam; 

(B)  Estimated  current  and  future  air 
emissions  of  caprolactam,  atmospheric 
modeling  and  monitoring  data 
supporting  the  estimation  of  peak  short¬ 
term  and  annual  average  ambient 
concentrations,  estimates  of  the  number 
people  potentially  exposured  to  those 
concentrations  and  estimated  deposition 
of  caprolactam  to  the  land  and  surfece 
water. 

(C)  Documentation  of  a  literature 
search  conducted  within  6  months  prior 
to  the  petition  filing,  including 
identification  of  the  data  bases  searched, 
the  search  strategy,  and  printed  results. 

(D)  Printed  co^es  of  all  human, 
animal,  in  vitro,  or  other  toxicity  studies 
cited  in  the  literature  search.  In 
addition,  the  petition  contains  un¬ 
published  occupational  health  data  and 
studies  collected  over  20  years  at  the 
AliiedSignal  facility  in  Hopewell, 
Virginia. 

(E)  Printed  copies  of  environmental 
effect  data  characterizing  the  fete  of 
caprolactam  when  it  is  released  into  the 
atmosphere.  This  information  includes 
atmospheric  residence  time,  solubility, 
phase  distribution,  vapor  pressure, 
octanol/water  partition  coefficient, 
particle  size,  adsorption  coefficients, 
information  on  atmospheric 
transformations,  potential  degradation 
or  transformation  products,  and 
bioaccumulation  potential. 


(F)  List  of  all  support  documents  in 
the  petition. 

IV.  Petition  Availability 

A  copy  of  (he  complete  petition  is 
available  in  room  922  at  411  West 
Chapel  Hill  Street,  Durham,  NC.  It  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  4:30 
p.m.  EST,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying.  Contact  the  Docket  Clerk  at 
919-541-5319  for  access  information  on 
the  electronic  availability  of  a  summary 
of  the  petition  contents  and  the  names 
and  locations  of  the  producers  and  users 
with  the  potential  to  emit  caprolactam. 

In  addition,  the  industry  has  made 
copies  of  the  petition  available  to  the 
public  in  key  locations  where 
caprolactam  is  produced  and  used.  The 
public  may  call  the  industry  help  line 
at  800-441-8784  between  8  a.m.  and 
4:30  p.m.  EST,  Monday  through  Friday 
for  exact  locations. 

V.  Request  for  Additional  Data 

Comments  will  be  solicited  at  the 
time  of  proposal  of  the  decision  on  the 
petition.  However,  with  this  notice,  the 
EPA  is  requesting,  from  the  public  any 
additional  data,  beyond  that  filed  in  the 
petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts.  Data  existing  in 
the  current  petition  should  not  be 
submitted.  Additional  data  should  be 
submitted  (in  duplicate  if  possible)  to: 
The  Docket  Clerl^  Office  of  Air  Quality 
Plaiming  and  Standards,  MD-13, 
Research  Triangle  Path,  NC  27711.  To 
determine  what  data  have  been  filed  in 
the  petition  and  to  avoid  submitting 
duplicative  data,  the  public  may  caul  the 
Do^et  Clerk  at  919-541-5316  or  the 
industry  help  line  at  800-441-8784 
between  8  a.in.  and  4:30  p;m.  EST. 
Monday  through  Friday. 

(Authority:  42  U.S.C  7412) 

Dated:  August  17. 1993. 

Michael  Shapiro, 

Acting  Assistant  Administrator. 

(FR  Doc.  93-20597  Filed  8-25-93;  8:45  am) 
aaJJNO  CODE  SHO-60-P 


40  CFR  Part  300 
[FRL-4697-8] 

National  Oil  and  Hazardous  Substance 
Contingency  Plan;  National  Priorities 
List  Update 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  intent  to  delete 
Mowbray  Engineering  Company  site 
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from  the  National  Priorities  List  (NPL); 
request  for  comments. 


SUMMARY:  EPA,  Region  IV,  announces  its 
intent  to  delete  the  Site  from  the  NPL 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  app»endix  B 
of  40  CFR  part  300,  which  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response. 

Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  EPA  and  the 
State  of  Alabama  have  determined  that 
all  appropriate  CERCLA  actions  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  have  determined  that  remedial 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment. 

OATES:  Comments  on  the  Notice  of 
Intent  to  Delete  the  Site  from  the  NPL 
should  be  submitted  no  later  than 
September  27, 1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  Jane  Stone  S(>ann.  Remedial  Project 
Manager,  South  Superfund  Remedial 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA  Region 
rv  public  docket,  which  is  located  at 
EPA’s  Region  FV  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  MoYiday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  from  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  IV  docket 
office. 

The  address  for  the  regional  docket 
office  is:  Ms.  Debbie  Jourdan,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Coiulland  Street,  NE., 
Atlanta.  Georgia  30365,  Telephone  No.: 
(404)  347-2930. 

Background  information  from  the 
regional  public  docket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  Greenville  Public  Library,  309 
Fort  Dale  Street,  Greenville,  Alabama 
36037,  (205)  382-3216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jane  Stone  Spann,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365,  (404)  347-2643. 


SUPPLEMENTARY  INFORMATION: 

Table  of  Contents  * 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletions 

I.  Introduction 

EPA,  Region  IV,  announces  its  intent 
to  delete  the  Site  from  the  NPL,  which 
constitutes  appendix  B  of  the  NCP,  and 
requests  comments  on  this  proposed 
deletion.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  §  300.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  Remedial 
Actions  in  the  event  that  conditions  at 
the  site  warrant  such  action. 

EPA  will  accept  comments 
concerning  this  Site  for  thirty  (30) 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  meets  the 
deletion  criteria. 

11.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  releases  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  EPA,  in  consultation  with  the  State,  has 
determined  that  responsible  or  other  parties 
have  implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  EPA,  in  consultation  with 
the  State,  has  determined  that  no  further 
cleanup  by  responsible  parties  is  appropriate; 
or 

(iii)  Based  on  a  remedial  investigation, 

EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

In  addition  to  the  above,  for  all 
Remedial  Actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  for  unlimited 
use  and  unrestricted  exposure,  it  is 
EPA’s  policy  to  review  all  remedial 


actions  at  a  site  and  ensure  that  all 
appropriate  action  has  been  taken  to 
ensure  that  the  site  remains'pjotective 
of  public  health  and  the  environment, 
and  meets  EPA’s  deletion  criteria  as 
outlined  on  the  previous  page.  EPA 
must  also  assure  that  five-year  reviews 
will  continue  to  be  conducted  at  the  site 
until  no  hazardous  substances, 
pollutants,  or  contaminants  remain 
above  levels  that  allow  for  unlimited 
use  and  unrestricted  exposure.  States 
may  conduct  five-year  reviews  under/ 
pursuant  to  Cooperative  Agreements  or 
Superfund  State  Contracts  with  EPA, 
and  submit  five-year  review  reports  to 
EPA. 

III.  Deletion  Procedures 

EPA  Region  IV  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete. 
Comments  from  the  local  community 
may  be  the  most  pertinent  to  deletion 
decisions.  The  following  procedures 
were  used  for  the  intended  deletion  of 
this  Site: 

(1)  EPA  has  agreed  to  conduct  five- 
year  reviews  at  this  Site.  (2)  EPA  has 
recommended  deletion  and  has 
prepared  the  relevant  documents.  (3) 

The  State  has  concurred  with  the 
deletion  decision.  (4)  Concurrent  with 
this  National  Notice  of  Intent  to  Delete, 
a  local  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials,  and  other  interested 
parties.  (5)  The  Region  has  made  all 
relevant  documents  available  in  the 
Regional  Ofiice  and  lo^l  Site 
information  repository. 

Deletion  of  a  site  from  the  NPL  does 
not  itself,  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designated  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  II  of  this  Notice,  40  CFR 
300.425(e)(3)  states  that  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  occurs  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  the  next  final 
update.  I^blic  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region  IV'. 
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IV.  Basis  for  Intended  Site  Deletion 

The  following  Site  summary  provides 
the  Agency's  rationale  for  the  intention . 
to  delete  this  Site  from  the  NPL. 

The  Site  is  located  approximately  40 
miles  southwest  of  Montgomery  in  the 
town  of  Greenville,  Alabama.  The  Site 
encompasses  a  2.7  acre  tract  situated 
diagonally  across  from  the  now 
bankrupt  Mowbray  Engineering 
Company  (MEC)  f^ility  at  300  Beeland 
Street.  Greenville.  The  MEC  facility 
repaired  and  reconditioned  electrical 
transformers,  and  from  1955  to  1974. 
emptied  waste  Polychlorinated 
Biphenyl  (PCB)  transformer  oil  on  the 
ground  behind  the  plant.  The 
contaminated  oil  entered  a  stormwater 
drainage  system  which  discharged  into 
a  swamp  across  Beeland  Street  to  the 
southwest  of  the  property.  In  1974,  MEC 
began  collecting  the  waste  oil  for 
recycling  in  undeiground  storage  tanks 
located  in  the  rear  of  the  property,  in 
1985,  the  company,  and  its  owner. 
Norman  Parker.  RIed  bankruptcy 
petitions  under  Chapter  7  of  the  U.S. 
Bankruptcy  Code. 

The  Site  was  proposed  for  addition  to 
the  National  Priorities  List  (NPL)  in 
Federal  Register  47  FR  58476,  on 
December  30. 1982,  after  major  fish 
kills,  in  1975  and  1980.  and  a  removal 
action  in  August.  1981.  The  U.S.  EPA 
performed  extensive  sampling  in 
February.  1981,  which  determined  the 
extent  of  the  PCB  contamination  in  the 
soil,  and  resulted  in  the  removal  af:tion. 
The  Hazard  Ranking  System  listed 
groundwater  as  the  main  concern  at  the 
site  due  to  a  nearby  inactive  public 
water  supply  well.  Final  listing  was 
published  in  Federal  Register,  No.  47 
FR  40658.  on  September  8. 1983. 

In  1985,  the  EPA  contracted  Camp. 
Dresser,  and  McKee  to  complete  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS)  to  determine  the  nature 
and  extent  of  the  contamination  and  to 
explore  potential  remedies.  The  results 
of  the  Remedial  Investigation  concluded 
that  PCBs  were  the  only  contaminant  of 
concern,  although  low  levels  of  phenols, 
chloroform,  dichloroethane,  and 
trichloroethanes  were  detected.  The 
PC3's  were  detected  in  groundwater 
sampling  at  2.4  fig/l,  considerably  above 
the  MCL  level  of  0.5  pg/l  for 
groundwater. 

The  Record  of  Decision  (ROD),  issued 
by  EPA.  Region  IV,  on  September  25, 
1986,  selected  alternatives  consistent 
with  the  recommendation  in  the 
Feasibility  Study.  The  alternative 
selected  include  the  following:  - 
Excavation,  removal,  and  disposal  of  the 
underground  storage  tanks  located  on 
the  MTC  property:  treatment  and  storage 


of  the  waste  oils  in  the  swamp  and  in 
the  tanks:  drainage  diversion  of  surface 
runoff  into  the  swamp;  excavation  of 
soils  with  PCB’s  above  25  ppm  with 
either  off-site  incineration,  on-site 
incineration,  or  on-site  solidiflcation/ 
stabilization  (incineration  with  an 
infrared  incinerator  was  the  preferred 
option);  grading  and  revegetation; 
proper  closure  of  the  abandoned  city 
water  well;  and  operation  and 
maintenance  activities  including  the 
diversion  ditches,  revegetated  area,  and 
possibly  monitoring  the  solidiFied 
matrix. 

EPA  community  relations  activities  at 
the  Site  included  a  public  meeting  held 
in  1986  announcing  the  Agency's 
Proposed  Plan  for  Remediation  at  the 
Site.  Public  comments  received  during  a 
30-day  comment  period  were  received 
and  addressed  in  the  Responsiveness 
Summary.  The  EPA  issu^  a  press 
release  in  tlie  local  newspaper  in  the 
summer  of  1987,  notifying  the  public 
that  the  Remedial  Action  phase  of  the 
project  was  beginning.  Throughout  the 
construction  period,  nearby  residents 
were  kept  informed  as  to  project 
schedules  and  potential  temporary 
construction  nuisances. 

Remedial  activities  were  begun  by 
HazTech  on  June  6. 1987.  and 
construction  completed  on  August  20. 

1987.  Remedial  activities  at  the  site 
included  solidification/stabilization  of 
approximately  2500  cubic  yards  of  PCB 
contaminated  soil  (monolith),  capping 
the  resulting  monolith,  construction  of  a 
diversion  ditch,  fencing  off  the  swamp 
area,  grading  and  revegetating  the 
swamp  area,  closure  of  the  abandoned 
city  well,  excavation,  r^oval,  and 
disposal  of  the  underground  storage 
tanks,  removal  of  abandoned 
transformers,  disposal/treatment  of  all 
waste  oils.  Confirmatory  sampling  was 
conducted  after  each  segment  of  the  RA 
and  confirmed  that  cleanup  goals  of  less 
than  25  ppm  had  been  achieved. 

The  State  did  not  concur  in  EPA's 
selection  of  remedy  and,  therefore,  there 
was  no  agreement  for  the  conduct  of 
Operation  and  Maintenance  at  the  Site. 
EPA  unsuccessfully  tried  to  enlist  the 
county  to  undertake  Operation  & 
Maintenance  (O&M).  In  November, 

1988,  while  struggling  with  the  issue  of 
O&M  and  an  acceptable  way  to  delist 
the  site.  EPA  uncovered  thousands  of 
invoices  which  evidenced  extensive 
business  dealings  between  MEC  and 
approximately  100  businesses  engaged 
in  electric  power  generation.  On 
December  12. 1988,  notioe/information 
request/demand  letters  were  issued  to 
Potentially  Responsible  Parties  (PRPs) 
which  led  to  the  formation  of  a  steering 
committee.  An  agreement  was  reached 


in  principle  in  December,  1989.  and  a 
Ck)nsent  Decree  signed  in  October,  1990. 
requiring  the  PKPs  to  perform  O&M 
activities. 

It  is  EPA's  policy  to  conduct 
consecutive  Five  Year  Reviews  if 
hazardous  materials  remain  on  site 
above  the  levels  that  allow  unlimited 
use  and  unrestricted  exposure.  The  first 
Five  Year  Review  of  the  Site  was 
conducted  by  Roy  F.  Weston,  Inc.  and 
documented  in  a  report  dated  February. 
1993.  This  report  found  that  the 
remedial  activities  appeared  to  be 
performing  well  with  structures  in  good 
condition  and  PCB  contamination 
remaining  controlled  within  the 
solidified  matrix  and  cover  material. 

The  PRPs  continue  to  perform  O&M 
activities  as  required  by  the  ROD  and 
Consent  Decree  and  recommended  in 
the  Five-Year  Review.  The  next  Five- 
Year  Review  will  be  conducted  before 
June  30, 1997.  EPA,  with  concurrence  of 
the  State,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Site  have  been 
completed,  and  that  no  further  cleanup 
by  responsible  parties  is  appropriate. 

Dated:  July  26. 1993. 
lohn  R.  Barker. 

Acting  Regionai  Administrator.  VSEPA 
Region  TV. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Docket  No.  93-233;  DA  93-092) 

Cable  Television  Service;  List  of  Major 
Television  Markets 

agency:  Federal  Communications 
Commission.  •' 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  Agape  Church,  Inc. 
(“Agape"),  to  amend  the  Commission's 
Rules  to  change  the  designation  of  the 
Little-Rock,  Arkansas  television  market 
to  include  the  community  of  Pine  Bluff, 
Arkansas.  This  action  is  taken  to  test  the 
proposal  for  market  hyphenation 
through  the  record  established  based  on 
comments  filed  by  interested  parties. 
DATES:  Comments  are  due  on  or  before 
September  23. 1993,  and  reply 
comments  are  due  on  or  before  October 
8. 1993. 

ADDRESSES:  Federal  Communications 
Commission.  Wa^ington,  IXI 20554.  - 
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FOR  FURTHER  INFORMATION  CONTACT: 

Alan  E.  Aronowitz,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792  or  James  A.  Hudgens,  Office  of 
Plans  and  Policy,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-233,  adopted  August  9, 1993,  and 
released  August  19, 1993.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW.,  Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  Agape 
Church,  Inc.,  licensee  of  KVTN(TV), 

Pine  Bluff,  Arkansas,  proposed  to 
amend  Section  76.51  of  the  Rules  to 
change  the  designation  of  the  Little- 
Rock,  Arkansas  television  market  to 
include  the  community  of  Pine  Bluff, 
Arkansas. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
beneht  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  “with  the 
underlying  comp)etitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  lomcally,  compete.’’ 

3.  Based  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  us 
that  Station  KVTN  and  stations  licensed 
to  communities  in  the  Pine  Bluff  and 
Little  Rock  television  markets  do 
compete  for  audiences  and  advertisers 
throughout  much  of  the  proposed 
combined  market  area,  and  that 
sufficient  evidence  has  been  presented 


tending  to  demonstrate  commonality 
between  the  proposed  community  to  be 
added  to  a  market  designation  and  the 
market  as  a  whole.  Moreover,  Agape’s 
proposal  appears  to  be  consistent  with 
the  Commission’s  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certify  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  dehned  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
television  licensees  will  be  affected  by 
the  proposed  rule  amendment.  The 
Secretaiy  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  certiHcation,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq. 

(1981). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission’s  Rules.  See 
generally  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

Comment  Dates 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission’s  Rules,  interested 
parties  may  file  comments  on  or  before 
September  23, 1993,  and  reply 
comments  on  or  before  October  8, 1993. 
All  relevant  and  timely  comments  will 
be  considered  before  final  action  is 
taken  in  this  proceeding.  To  Hie 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary,  - 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Mass  Media  Bureau,  pursuant 


to  authority  delegated  by  §  0.283  of  the 
Commission’s  Rules. 

List  of  Subjects  in  47  CFR  Part^76 
Cable  television. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

|FR  Doc.  93-20691  Filed  8-25-93;  8:45  am) 
BN.LiNG  CODE  •712-^>1-«l 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Reclassification 
of  Mirabilis  Macfartanei  (MacFarlane’s 
Four-o’clock)  From  Endangered  to 
Threatened  Status 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
the  plant  Mirabilis  macfarlanei 
(MacFarlane’s.  four-o’clock),  a  species 
listed  as  endangered  in  1979,  from 
endangered  to  threatened  status.  This 
action  is  proposed  due  to  improvement 
in  the  status  of  this  species  and  the 
discovery  of  additional  colonies. 
Mirabilis  macfarlanei  now  occurs  in  18 
colonies  in  Idaho  and  Oregon.  In 
addition,  the  species  meets  the 
minimum  goals  for  reclassification 
identified  in  the  Mirabilis  macfarlanei 
Recovery  Plan.  This  rule  is  proposed 
under  the  Endangered  Species  Act  of 
1973  as  amended  (Act),  and  is  based  on 
a  review  of  all  information  currently 
available  for  the  species.  The  proposed 
change  in  classiHcation  reflects  an 
improvement  in  status  and  will  not 
significantly  alter  the  protection  of  this 
species  under  the  Act.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  25, 
1993.  Public  hearing  requests  must  be 
received  by  October  12, 1993.  - 
ADDRESSES:  Comments  should  be  sent  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  4696  Overland  Road, 
room  576,  Boise,  Idaho  83705.  The 
complete  file  for  this  proposed  rule  is 
available  for  public  insp^ion  by 
appointment,  during  normal  business 
hours,  at  the  same  address. 
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FOR  FURTHER  MFORMATKM  CONTACT: 

Robert  L  Parenti,  at  the  above  address 
(208-334-1931). 

SUPPLEMENTARY  INFORMATION: 

Bafd(ground 

Mimbilis  macfarlanei  was  named  for 
Ed  MacFarlane,  a  boatman  on  the  Snake 
River,  who  pointed  out  the  plant  on  the 
Oregon  side  of  the  Snake  River  to 
Rollins  and  Constance  in  1936;  these 
botanists  described  the  species  later  that 
year  (Constance  and  Rollins  1936). 
Records  indicate  MacFarlane’s  four- 
o’clock  was  collected  in  the  Hells 
Canyon  area  in  1939.  In  1947,  a 
population  was  discovered  by  R.J. 

Davis,  an  Idaho  botanist,  near  the 
confluence  of  Skookumchuck  Creek  and 
the  Salmon  River  in  Idaho.  Futile 
searches  for  Mimbilis  macfarlanei  from 
1947  to  mid-1970*s  led  botanists  to 
consider  it  possibly  extinct.  In  May 
1977,  a  small  extant  colony  was  found 
along  the  Snake  River  near  Cottonwood 
Landing  on  the  Oregon  side  of  the  River. 
In  1979,  the  Skookumchuck  population 
wfs  rediscovered  on  Bureau  of  Land 
Management  (Bureau)  lands  (Heidel 
1979),  aiul  in  1980,  a  large  colony  was 
discovered  (m  Bureau  and  private  lands 
in  the  Long  Gulch  area  above  the 
Salmon  River,  Idaho  County.  Idaho. 

Since  1983, 15  additional  colonies 
have  been  located,  bringing  the  total 
number  of  extant  colonies  to  18, 
encompassing  approximately  150  acres. 
Seven  colonies  are  on  the  banks  and 
canyonland  slopes  above  the  Snake 
River.  Idaho  County,  Idaho,  and  seven 
colonies  are  on  the  banks  and 
canyonland  slopes  above  the  Salmon 
River.  Idaho  County.  Idaho.  Two 
colonies  are  on  the  banks  and 
canymiland  slopes  above  the  Snake 
River,  Wallowa  County,  Oregon,  and 
two  colonies  are  on  canyonland  slopes 
above  the  Imnaha  River,  Wallowa 
County,  Oregon.  These  colonies 
generally  occur  on  talus  slopes  within 
canyonland  corridors  above  the  rivers. 

Three  out  of  14  colonies  (21  percent) 
of  Mirabilis  macfarlanei  in  Idaho  are 
located  on  private  lands  in  Idaho 
County,  Idaho.  Four  colonies  (29 
percent)  are  on  Bureau  lands  in  Idaho 
County.  Idaha  Seven  colonies  (50 
percent)  are  within  the  Idaho  side  of 
Hells  Canyon  National  Recreation  Area 
in  Idaho  County,  Idaho;  these  seven 
colonies  are  managed  by  the  Wallowa- 
Whitman  National  Forest  in  Oregon. 

Three  out  of  four  colonies  (75  percent) 
of  Mirabilis  macfarlanei  in  Orogon  are 
located  within  the  Oregon  side  of  Hells 
Canyon  National  Recreation  Area  in 
Wallowa  County.  Oregon;  these  thr^ 
colonies  are  managed  by  the  Wallowa- 


Whitman  National  Forest  in  Oregon. 

One  colony  (25  percent)  in  Oregon  (s 
located  on  private  land  in  Wallowa 
County.  Oregon.  There  are 
approximately  6,300  plants  in  Idaho, 
and  2.300  in  Oregon  Oohnson.  Bureau  of 
Land  Management,  and  Stein,  Forest 
Service,  jrars.  comms.,  1992). 

Mirabuis  macfarlanei  is  a  member  of 
the  four-o’clock  family  (Nyctaginaceae). 

It  is  a  perennial  with  a  stout,  deep- 
seated  taproot.  The  stems  are  beely 
branched,  swollen  at  the  nodes  so  that 
the  plant  forms  hemispherical  clumps 
6-12  decimeters  (24  to  47  inches  (in))  in 
diameter.  The  leaves  are  opposite, 
somewhat  succulent,  green  above  and 
glaucescent  (with  a  whitish  or  bluish 
cast)  below.  The  lower  leaves  are 
orbicular  or  ovate-deltoid  in  shape  and 
become  progressively  smaller  toward 
the  top  of  the  stem.  'The  inflorescence  is 
a  four-  to  seven-flowered  cluster 
subtended  by  an  involucre.  The  flowers 
are  striking  due  to  their  large  size,  up  to 
25  millimeters  (mm)  (1  in)  long  and  25 
mm  (1  in)  wide,  and  showy  magenta 
color.  They  are  funnel-form  in  shape 
with  a  widely  expanding  limb.  The 
flower  is  five-merous,  with  five  stamens 
(male  reproductive  structures)  generally 
exerted.  Flowering  is  from  early  May  to 
early  June,  with  mid-May  usually  being 
the  peak  flowering  period.  Mirabilis 
macfarlanei  is  most  closely  related  to 
Mirabilis  greenei  Wats,  of  the  Klamath 
(Siskiyou)  region  of  California  and 
Oregon  (Constance  and  Rollins  1936). 

No  other  species  of  Mirabilis  occur  in 
Hells  Canyon,  and  no  member  of  the 
regional  flora  resembles  Macfarlane’s 
four-o’clock.  This  large  plant  is  easily 
recognized  by  its  large,  green,  succulent 
leaves  that  are  oppositely  arranged  on 
the  stem.  The  cluster  of  large,  magenta 
flowers  is  unlike  anything  else  in  the 
flora  of  the  northwest  (Moseley.  Idaho 
Department  of  Fish  and  Game.  pers. 
comm.,  1992).  The  generic  name, 
Mirabilis,  for  MacFarlane’s  four-o’clock 
in  Latin  means  wondrous.  It  is  a  fitting 
name  for  one  of  the  most  striking 
members  of  the  four-o’clock  eenus. 

Mirabilis  taxa  in  the  United  States  are 
mainly  restricted  to  the  southwest,  so  it 
is  quite  unusual  for  Mirabilis 
macfarlanei  to  exist  as  far  north  as  west 
central  Idaho  and  northeast  Oregon.  It  is 
conjectured  that  the  genus  expanded 
northward  in  a  period  of  warmer 
climate.  With  climates  cooling,  the 
species  or  its  predecessor  was.  in 
essence,  “trapped”  (Stebbins  1979).  'The 
Salmon  River  and  Snake  River 
canyonland  areas  in  northeastern 
Oregon  and  west  central  Idaho  provide 
some  of  the  longest  growing  seasons  and 
mildest  winter  conditions  of  any 
mountainous  region  east  of  the  . 


Cascades,  h^rabilis  macfcaianei  is  In  a 
canyonland  corridor  where  the  climate 
is  regionally  warm  and  dry  with 
precipitation  occurring  mostly  in  a 
winter-to-sprii^g  period.  If  Mirabilis 
macfarlanei  originated  in  the  north  in  a 
wanner  period  and  its  path  of  retreat 
vidth  cooling  climate  was  cut  off  by  less 
favorable  cmiditions.  the  warmer 
climate  (such  as  near  Riggins.  Idaho,  in 
the  Salmon  River  Canyon)  would 
explain  the  restricted  distribution  of  the 
species. 

The  colonies  of  Mirabilis  macfarlanei 
usually  grow  as  scattered  plants  on 
open,  steep  (50  percent)  slopes  of  sandy 
soils,  generally  having  west  to  southeast 
aspects.  However,  during  the  1984 
season  a  colony  was  discovered  having 
an  east  aspect.  Talus  rock  underlies  the 
soil  in  which  the  plants  are  rooted. 

'There  are  a  variety  of  soils  that  support 
this  plant  throughout  its  range.  Even 
though  sandy  soils  support  &e  larger 
populations  of  Mirabilis  macfarlanei. 
they  are  quite  susceptible  to 
displacement  by  wind  and  water 
erosion. 

The  plant  community  is  in  a 
transition  zone  between  Agropyron 
spicatum — Poa  sandbergii  and  Rhus 
^abra — Agropyron  spicatum.  consisting 
of  Agropyron  spicatum  (bluebunch 
wheatgrass),  Bromus  tectorum 
(cheatgrass),  Sporobolus  cryptandrus 
(sand  dropseed),  Phacelia  heterophylla 
(scorpion  weed),  Lomatium  dissectum 
(desert  parsley).  Celtis  reticulata 
(hackberry),  Rhus  g/abra  (smooth 
siunac),  Achillea  millefolium  (yarrow), 
and  Chrysothamnus  nauseosus  (rabbit 
bush)  (Iteubenmire  1970,  Franklin  and 
Dyrness  1973).  Near  Long  Gulch,  Idaho, 
an  Agropyron  spicatum — Poa  sandbergii 
community  existed;  however,  the  latter 
species  have  been  replaced  by  the  exotic 
Bromus  tectorum  (Johnson  1984). 

From  1936  to  1979,  hBrObilis 
macfarlanei  was  known  only  from  3 
sites  with  approximately  20  to  25 
individual  plants.  Mirabilis  macfarlanei 
was  added  to  the  Federal  List  of 
Endangered  and  Threatened  Plants  on 
October  26, 1979  (44  FR  61912). 

At  the  time  of  listing,  Mirabilis 
macfarlanei  colony  estimates  were 
based  upon  sparse  data.  Prior  to  listing, 
several  professional  and  amateur 
botanists  were  active  in  searching  the 
canyonlands  in  Idaho  and  Oregon 
without  success.  'This  led  botanists  to 
believe  that  the  plant  was  extremely  rare 
and  perhaps  extirpated  firom  likely  areas 
in  Idaho  and  Oieeon. 

The  1985  Miraoilis  macfarlanei 
Recovery  Plan  includes  the  following 
primary  subobjective  for  reclassification 
and  delisting  the  species:  When  a  total 
of  10  colonies  (5  colonies,  or  any 
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combination  of  10.  in  each  of  2 
geographically  distinct  and  isolated 
populations)  are  protected  and  managed 
to  assure  their  continued  existence. 

Specific  criteria  for  reclassifying  from 
endangered  to  threatened:  Mirabilis 
macfarlanei  may  be  considered  for 
reclassification  to  threatened  when  4  of 
the  colonies  in  each  population  meet 
the  above  criteria.  The  objectives  will  be 
reevaluated  should  new  colonies  be 
discovered  or  new  conditions  identified. 

The  objectives  have  been  reevaluated 
based  on  additional  information.  The 
colonies  that  are  being  protected  and 
managed  meet  the  criteria  for 
reclassification  from  endangered  to 
threatened.  An  updated  Recovery  Plan 
will  be  prepared  reflecting  data  obtained 
since  the  plant  was  listed  in  1979. 

Based  on  the  best  current  estimates 
available,  there  are  now  18  Mirabilis 
macfarlanei  colonies  with  a  total  of 
approximately  8,600  plants.  Monitoring 
at  specific  sites  indicate  the  plant  is 
stable  showing  little  or  no  decline.  Also, 
there  are  no  indications  that  there  has 
been  an  appreciable  increase  in  plant 
numbers  at  the  sites  monitored. 

However,  climatic  conditions  have  often 
dictated  the  trends  on  any  given  year  for 
Mirabilis  macfarlanei.  Even  through  6  to 
7  years  of  drought,  the  plant  has  not 
shown  any  appreciable  decline.  The 
plants  may  be  smaller  and  produce 
fewer  flowers  during  dry  years,  but  the 
colonies  seem  to  maintain  themselves 
until  favorable  growing  conditions 
return.  It  has  b^n  suggested  that  a 
greater  threat  may  exist  for  colonies  that 
occur  in  less  than  1  acre  (Johnson,  pers. 
comm.,  1992).  However,  those  colonies 
foimd  in  the  1990  and  1991  seasons,  in 
areas  less  than  1  acre,  appeared  to  be 
vigorous,  with  one  being  reported  as 
exceptionally  vigorous.  Several  sites 
were  report^  as  having  fi'om  35  to  60 
percent  inunatiu*e  or  juvenile  plants, 
suggesting  that  some  recruitment  is 
occurring.  In  addition,  many  of  the 
small  sites  identified  have  many  acres  of 
potential  habitat  (Mancuso  and  Moseley 
1991).  Continued  searches  in  the  rugged 
country  where  this  plant  is  found  will 
probably  lead  to  the  discovery  of  more 
colonies  (Moseley,  pers.  comm.,  1992). 

Previous  Federal  Action 

Federal  involvement  with  Mirabilis 
macfarlanei  began  with  section  12  of  the 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published 
a  notice  in  the  July  1, 1975,  Federal 


Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act  and  of  its  intent  to 
review  the  status  of  the  plant  taxa 
named  therein.  In  this  notice,  Mirabilis 
macfarlanei  was  treated  as  imder 
petition  for  listing  as  endangered.  The 
Service  published  a  propos^  rule  in  the 
June  16, 1976,  Federal  Register  (41  FR 
24523)  to  determine  approximately 
1,700  vascular  plant  taxa  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  This  list,  including 
Mirabilis  macfarlanei,  was  assembled 
on  the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 

1975,  Federal  Register  publication.  On 
June  16l,  1976,  the  Service  published  a 
proposed  rulemaking  in  the  Federal 
Rc^ster  (41  FR  24523)  that  included 
Mirabilis  macfarlanei.  On  October  26, 
1979,  Mirabilis  macfarlanei  was  listed 
as  an  endangered  species  in  a  final  rule 
published  by  the  U.S.  Fish  and  Wildlife 
Service  (44  FR  61912). 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  The  Service’s  listing 
regulations  (50  CFR  part  424)  provide 
for  a  review  of  the  following  five  factors 
when  reclassifying  (or  listing  or 
delisting)  a  species  (50  CFR  424.11). 
These  factors  and  their  application  to 
Mirabilis  macfarlanei  Const,  and  Roll. 
(MacFarlane’s  four-o’clock)  are  as 
foHows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

In  1979,  when  Mirabilis  macfarlanei 
was  listed  as  endangered,  this  species 
was  threatened  by  grazing,  its  close 
proximity  to  a  hiking  trail,  potential 
collecting,  fungus,  and  a  limited  number 
of  populations.  Since  that  time,  studies 
have  shown  that  moderate  to  light 
grazing  does  not  affect  the  plant.  In 
addition,  the  Forest  Service  and  the 
Bureau  of  Land  Management  have 
modified  their  grazing  practices.  The 
Forest  Service  has  cattle  removed  from 
grazing  allotments  in  and  near  where 
Mirabilis  occurs  in  April  before  the 
plant  starts  to  grow.  'Through  the 
cooperation  of  a  private  landowner,  the 
Forest  Service  has  fenced  the  only 
Mirabilis  population  on  private  land  in 
Oregon.  In  Idaho,  the  Bureau  of  Land 


Management  fenced  a  major  portion  of 
one  of  the  largest  populations  of 
Mirabilis  known.  The  Bureay.has  also 
removed  grazing  firom  an  area  1 
immediately  outside  the  fenced 
exclosure.  A  private  landowner  adjacent 
to  the  Bureau’s  imfenced  area  has 
reduced  grazing  to  assist  in  the 
conservation  of  Mirabilis  macfarlanei. 
Grazing  on  other  Bureau  lands  has  been 
reduced  to  protect  the  plant  (Scott  Riley, 
Bureau  of  Land  Management,  pers. 
comm.,  1992).  The  Oi^on  population 
identified  in  the  1979  listing  next  to  a 
hiking  trail  along  the  Snake  River  in 
Hells  Canyon  still  exists.  Although  the 
population  is  still  unprotected  finm 
casual  collecting  or  trampling,  there  is 
no  apparent  decline  of  the  species  at 
that  location.  However,  since  Hells 
Canyon  is  designated  as  a  National 
Recreation  Area,  there  is  still  a  potential 
for  increased  recreational  use  of  the 
river  trail  and  potential  trampling  and 
collecting.  The  fungus  identified  as  a 
threat  in  the  1979  listing  has  never  been 
reported  again  as  a  threat.  There  are  still 
several  small  populations,  but  many 
more  of  them.  The  smaller  populations 
reported  in  recent  surveys  have  been 
identified  as  vigorous  to  extremely 
vigorous.  Also,  as  new  sites  have  been 
foimd,  population  sizes  have  increased 
considerably. 

Studies  were  conducted  by  the 
Bureau  of  Land  Management  between 
1981  and  1983  to  determine  the  effect  of 
domestic  grazing  on  Mirabilis 
macfarlanei  in  the  Long  Gulch  and  John 
Day  sites  of  Idaho  (Johnson  1984).  The 
study  was  conducted  under  a  cattle 
grazing  treatment  and  no  cattle  grazing 
treatment  (exclosure)  scenario.  The 
exclosure  was  a  45-acre  plot  in  the  Long 
Gulch  site.  The  grazing  treatment  was 
on  Bureau  land  between  the  Long  Gulch 
and  John  Day  sites.  The  Idaho  sites 
historically  were  used  for  fall  and  spring 
range  by  sheep  and  cattle,  most  recently 
cattle.  The  primary  grazing  period  is  in 
the  spring,  late  Mar^  to  early  June. 

This  coincides  with  the  peak  flowering 
time  for  Mirabilis  macfarlanei,  which  is 
from  the  middle  of  May  to  early  June. 
Bureau  studies  indicate  that  Mirabilis 
macfarlanei  can  be  adversely  affected  by 
high  grazing  pressure  and 
concentrations  of  livestock  (Johnson 
1984).  However,  moderate  to  light 
grazing  has  caused  no  detrimental 
impact  to  the  plant  (Johnson,  pers. 
comm.,  1992).  Tueller  and  Tower  (1979) 
found  in  their  study  of  exclosure  sites 
previously  subjected  to  heavy 
utilization  of  grasses  and  forbs  by 
livestock  that  continued  protection  ^ 
favors  good  growth  and  high  yields.  Nb 
Mirabilis  macfarlanei  plants  were  noted 
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on  moderate  sloped  areas  (less  than  20 
percent)  that  were  historically  used  by 
livestock,  for  loafing  and  (xincentration 
areas  (Johnson  1984).  Cattle  trampling 
damage  to  plants  was  observed  in  the 
grazed  area,  but  appeared  limited.  The 
presence  of  live.stock  trampling  the 
ground  and  causing  soil  erosion  is  also 
a  potential  hazard.  However,  minimal 
erosion  was  noticed  in  the  Hells  Cianyon 
populations  even  though  there  was 
some  grazing  (Mancuso  and  Moseley 
1991). 

During  the  period  of  settlement,  much 
of  the  Salmon  River  was  overgrazed  by 
domestic  animals,  and  a  decline  of 
range  condition  and  climax  vegetation 
took  place.  Presently  the  Bureau  has 
reduced  grazing  on  Bureau  lands  to  a 
point  where  the  plant  is  not  affected.  In 
the  John  Day  site,  the  private  landowner 
has  reduced  grazing  in  a  cooperative 
effort  to  protect  Mirabilis  macfaHanei 
plants  and  habitat  (Riley.  Bureau  of 
l.and  Management,  pers.  comm.,  1992). 

In  Oregon,  the  Forest  Service  has  two 
grazing  allotments  in  the  vicinity  where 
Mirabilis  macfaHanei  plants  are  found. 
However,  one  allotment  in  the  Tyron 
Bar  area  has  not  been  grazed  for  12 
years.  It  is  unlikely  that  the  allotment 
will  be  filled.  In  the  second  area,  the 
West  Kurry  Divide  1.  2.  and  3.  grazing 
is  incidental  due  to  the  lack  of  water. 

The  Forest  Service  has  also  initiated  a 
policy  that  requires  removing  grazing 
from  Mirabilis  sites  before  the  plant 
starts  to  grow'  in  April  (Stein,  pers. 
comm.,  1992).  In  addition,  the  Forest 
Service  was  given  permission  by  the 
landowner  to  fence  the  only  privately 
owned  land  containing  Mirabilis 
macfaHanei  (Stein,  pers.  comm.,  1992). 
Currently,  the  canyonlands  in  both 
Idaho  and  Oregon  where  Mirabilis 
occtirs  are  better  managed  for  grazing, 
and  general  range  improvement  has 
taken  place. 

Additional  threats  identified  in  the 
Hells  Canyon  National  Recreation  Area 
during  a  1991  survey  include  resumed 
prospecting  or  mining  near  the  “Mine 
Gulch”  population.  Habitat  destniction 
due  to  vehicular  travel  over  claims 
along  with  surface  disturbance  could 
contribute  to  degradation  of  habitat  in 
mining  areas.  Widening  along  Road 
#493  in  the.vicinity  of  the  Kurry  Creek 
population  causes  surface  disturbance 
and  possibly  materials  falling  on  plants 
due  to  earth  movement.  Livestock 
damage  identified  earlier  was  also 
observed  during  the  1991  survey,  but 
appeared  minimal.  In  addition,  there 
was  increased  weedy  invasion  in  many 
areas  because  of  previous  grazing 
pressures  (Mancuso  and  Moseley  1991). 
At  the  present  time,  60  to  70  percent  of 
the  populations  of  Mirabilis  macfaHanei 


on  Federal  lands  are  directly  or 
indirectly  protected. 

B.  Overutilization  for  Commercial,' 
Recreational.  Scientific,  or  Educational 
Purposes 

Increased  collecting  pre.ssure  is  a 
fore.seeable  j^oblem  if  the  sites  become 
known.  The  collection  of  plant  material 
could  easily  cause  extirpation  from 
many  of  the  colonies,  especially  the 
smaller  ones.  Other  species  of  Mirabilis 
are  cultivated  and  prized  as  garden 
ornamentals.  Mirabilis  macfaHanei  is  an 
attractive  plant  with  a  very  showy 
magenta  flower.  A  statement  made  in 
Hitchcock  et  al.’s  (1973)  Flora  of  the 
Pacific  Northwest  recommends  that  the 
“rather  attractive”  plants  are  w'orth  a  try 
in  the  wild  garden,  which  places  the 
plant  in  further  jeopardy.  Flora  of  the 
Pacific  Northwest  is  the  definitive  text 
on  flora  of  the  area  and  is  widely  read 
by  botanists  and  commercial  plant 
collectors. 

C.  Disease  or  Predation 

Mule  deer  prefer  forbs.  and  some 
utilization  of  Mirabilishas  been 
observed  (Johnson  1984).  In  the  West- 
Kurry  Divide  3  site,  some  disturbance 
apparently  was  caused  by  wildlife  use 
(deer,  rabbits)  but  the  population  is  not 
particularly  threatened  by  this  use 
(Mancuso  and  Moseley  1991).  Domestic 
livestock  have  also  been  observed  in  the 
vicinity  of  Mirabilis  plants.  In  addition, 
domestic  livestock  hoof  prints  and 
droppings  have  been  observed  near 
plants  that  have  been  eaten,  suggesting 
that  cattle  may  also  utilize  Mirabilis 
plants.  However,  grazing  is  better 
managed,  and  general  rahge 
improvement  in  several  areas  with 
Mirabilis  has  taken  place  since  the 
original  listing.  See  discussion  under 
Factor  A  above. 

As  described  in  the  1979  final  rule 
listing  Mirabilis  macfaHanei  as  an 
endangered  species,  at  least  two  species 
of  fungi  had  been  observed  on  the 
vegetative  parts  of  the  plants  in  Idaho. 
Current  information  does  not  mention 
nor  reference  fungi  species  affecting 
plant  parts. 

Since  the  time  of  listing,  insect 
depredation  has  been  shown  to  be 
detrimental  to  Mirabilis  macfaHanei.  A 
lepidopterah  [Litbariapteryx)  has  been 
discovered  feeding  on  the  buds  and 
leaves  of  Mirabilis  macfaHanei  (Baker 
1983).  Examination  of  some  of  the 
nearly-open  flowers  revealed  ovaries 
eaten  away,  as  well  as  other  floral  and 
vegetative  parts.  In  addition,  a  second 
group  of  depredating  insects,  including 
at  least  two  species  of  spittle  bugs,  was 
so  abundant  on  certain  plants  as  to 
cause  the  complete  diel^ck  of  all 


emergent  parts  (Baker  1983).  In  many 
('.ases,  there  was  a  stunting  and  general 
unthriftiness  of  plants  with  sizeable 
numliers  of  spittle  bugs  feeding  on  them 
(Baker  1983, 1984).  However,  this  is  not 
the  case  at  all  ^ites. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

To  date.  HMP’s  have  been  developed 
and  implemented  for  Mirabilis 
macfaHanei  for  three  populations  on 
Bureau  lands  in  Idaho  to  provide 
protection  and  quality  habitat  for  the 
species.  The  three  HMP’s  are  for  the 
Long  Gulch.  Skookumchuck,  and  Lucile 
Caves  areas  in  Idaho  County.  Idaho, 
along  the  Salmon  River.  The  Long  Gulch 
Habitat  Management  Plan  (HMP)  area, 
which  includes  45  acres,  was  fenced  in 
1981  to  exclude  cattle  grazing. 
Monitoring  studies  that  began  in  1983 
used  the  fenced  area  to  evaluate  and 
compare  an  ungrazed  area  with  nearby 
grazed  lands.  The  Skookumchuck  HN^. 
which  includes  28  acres  located 
between  Highway  95  and  the  old 
highway,  was  developed  primarily  as  a 
protection  mechanism  against  heihicide 
use  in  the  immediate  area.  In  addition, 
seasonal  monitoring  of  Mirabilis 
macfaHanei  is  conducted  within  the 
Skookumchuck  HMP  to  determine  the 
trends  of  a  small  population.  The  Lucile 
Caves  HMP  was  developed  to  monitor 
the  success  of  transplanting  plants  in 
the  area  and  for  use  as  a  research  area. 
Monitoring  of  the  Lucile  Caves 
transplant  project  indicates  that  the 
transplant^  colony  has  remained  static. 

Under  the  Oregon  Endangered 
Species  Act  (ORS  564.100-564.135)  and 
pursuant  regulations  (OAR  603, 

Division  73),  the  Oregon  Department  of 
Agriculture  has  listed  Mirabilis 
macfaHanei  as  endangerpd'fOAR  603- 
73-070).  This  statute  prohibits  the 
“take”  of  State-listed  plants  on  State- 
owned  or  State-leased  lands  only. 
Mirabilis  macfaHanei  also  occurs  on 
privately  owned  lands  where  the  plant 
is  not  protected  from  actions  the 
landowner  may  take  that  would 
adversely  affect  the  species.  However, 
some  landowners  in  Idaho  and  Oregon 
have  cooperated  with  the  Bureau  and 
the  Forest  Service  to  assist  in  the 
conserv’atioh  of  Mirabilis  macfaHanei. 

Currently,  Idaho  has  not  passed 
legislation  to  protect  endangered  or 
threatened  plants  or  developed  an 
official  State  list  of  such  plants.  See 
Factor  A  above  for  measures  taken  by 
the  Bureau  and  Forest  Service  to  protect 
the  species. 
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E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Most  of  the  natural  communities  in 
the  Pittsburg  portion  of  Hells  Canyon 
have  been  degraded  by  the  invasion  of 
weedy  species,  many  of  them  annuals. 
Most  of  this  degradation  has  been 
fostered  by  many  years  of  intensive 
domestic  grazing  pressures  (Mancuso 
and  Moseley  1991).  Undesirable  plants, 
especially  Bromus  tectorum,  have 
increased  as  a  result  of  overgrazing 
(Johnson  1984).  Because  of  exotic 
species  invasion,  the  germination, 
growth,  and  development  of  native 
plants  are  often  impeded.  Continued 
weedy  invasion  by  exotics  has  been  an 
ongoing  problem  for  Mirabilis 
macfarlanei  and  many  other  native 
plant  species.  As  a  result,  the  inhibition 
of  Mirabilis  macfarlanei  growth  and 
development  has  been  noted  (Baker 
1983). 

A  study  was  initiated  to  study  the 
allelopathic  (interference)  affects  of 
Bromus  tectorum  on  Mirabilis  jalapa 
(Peruvian  four-o’clock).  Preliminary 
studies  indicate  that  Bromus  tectorum 
inhibits  the  germination,  growth,  and 
development  of  Mirabilis  jalapa  plants. 
Other  selected  plants  used  in  laboratory 
studies  showed  inhibition  similar  to 
Mirabilis  jalapa  (Owen  1984).  Field 
studies  indicated  Mirabilis  macfarlanei 
is  affected  when  growing  with  dense 
stands  of  Bromus  tectorum  (Baker  1983; 
Johnson,  pers.  comm.,  1992).  This  is 
especially  true  during  the  earlier  stages 
of  growth.  These  studies  may  have 
management  implications  for  Mirabilis 
macfarlanei. 

To  date,  low  seed  viability  for 
Mirabilis  macfarlanei  has  been  reported; 
therefore,  viable  sexual  propagation  may 
be  very  low  (Johnson  1984).  Low  seed 
viability  reduces  genetic  variability 
within  the  species.  Primary 
reproduction  of  Mirabilis  macfarlanei  is 
rhizomatous,  and  plants  are  long-lived. 
Because  Mirabilis  macfarlanei  plant 
colonies  appear  to  be  static  after  12 
years  of  data,  “natural”  increases  are 
very  slow  or  non-existent. 

Indiscriminate  herbicide  spraying  by 
State  spray  crews  would  have  adverse 
effects  on  the  small  number  of  Mirabilis 
macfarlanei  plants  located  on  an  Idaho 
colony  downslope  from  Highway  95.  In 
addition,  using  insecticides  for  insect 
control  is  detrimental  to  many  of  the 
known  pollinators  of  this  species. 

Remaining  colonies  of  Mirabilis 
macfarlanei  with  small  numbers  of 
plants  are  subject  to  stochastic  events 
that  could  destroy  the  colonies  because 
of  their  small  size.  Species  that  are 
reduced  to  very  small  numerical  levels 
may  also  be  subject  to  the  additional 


threat  of  poor  genetic  viability.  Their 
small  numbers  may  reduce  their  ability 
to  adapt  to  environmental  changes  or 
events  that  may  cause  their  extirpation. 

This  species  has  been  the  focus  of  a 
12-year  recovery  program,  and  has 
benefited  from  management  and 
research  accomplishments.  The  number 
of  colonies  that  have  been  located  in 
Idaho  and  Oregon  since  listing 
represents  a  six-fold  increase  in  the 
number  of  known  colonies  due  to  new 
discoveries,  fri  addition,  the  number  of 
known  individuals  has  increased  from 
25  to  30  plants  when  listed  to 
approximately  8,600  plants  in  1991. 

Permanent  plots  for  monitoring 
populations  of  Mirabilis  macfarlanei 
along  the  Snake  River  in  Oregon  were 
established  in  1990  and  1991  in  Hells 
Canyon  along  the  Snake  River  on  land 
managed  by  the  Wallowa-Whitman 
National  Forest.  The  emphasis  in 
Oregon  is  on  monitoring  population 
trends.  A  population  model  to 
determine  population  viability  will  be 
developed  (Kaye  et  ai.  1990).  Specific 
parameters  monitored  in  Idaho  and 
Oregon  include:  (1)  Numbers.  (2)  cover, 
(3)  average  height,  (4)  flowering  plants, 
(5)  phenology,  (6)  climatic  data,  (7)  deer, 
elk,  and  cattle  use  days,  and  (8)  other 
vegetation  trend  data.  Permanent  photo 
trend  plots,  belt  transects,  and 
permanent  plots  also  have  been 
established. 

Recovery  efforts  will  also  depend  on 
cooperation  with  private  landowners. 
Opportunities  exist  for  land  exchanges 
to  acquire  private  lands  for  public 
ownership  and  thus  protect  the  species. 
There  are  discussions  at  the  present 
time  for  a  land  exchange  in  an  area 
containing  one  of  the  largest  colonies  of 
Mirabilis  macfarlanei. 

The  discovery  of  additional  colonies 
on  public  lands,  better  grazing 
management,  and  the  static  condition  of 
existing  colonies  in  Idaho  and  Oregon 
have  reduced  the  degree  of  threat  to  this 
species.  The  Service  has  been 
encouraged  by  new  colony  discoveries 
of  Mirabilis  macfarlanei  with  the 
possibility  of  more  being  found  with 
continued  searches.  The  commitment  by 
the  Forest  Service  to  monitor  and 
evaluate  Mirabilis  population  trends  on 
their  lands  has  been  helpful.  The  Forest 
Service  has  changed  their  grazing 
practices  by  removing  grazing  from 
Mirabilis  sites  before  they  germinate  and 
develop.  These  activities  along  with  the 
continuing  monitoring,  research,  and 
grazing  management  changes  of  the 
Bureau  in  Idaho  have  given  the  Service 
additional  information  on  Mirabilis 
macfarlanei.  The  cooperation  between 
the  land  management  agencies  and 
private  landowners  has  also  added  to 


the  effort  to  conserve  Mirabilis 
macfarlanei  plants  and  habitat. 

In  reviewing  the  progress io ward 
recovery  that  this  species  has  made 
since  listing,  the  Service  concludes  that 
Mirabilis  macfarlanei  is  no  longer  in 
danger  of  extinction.  However,  due  to  a 
lack  of  plant  recruitment  in  .some  areas, 
insect  predation,  exotic  plant  invaders, 
and  several  small  populations,  the 
Service  finds  that  delisting  is  premature. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  past, 
present,  and  future  threats  faced  by  the 
species.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify  Mirabilis 
macfarlanei  from  endangered  to 
threatened  status.  The  Service  will 
recommend  that  this  species  be  delisted 
when  recovery  criteria  as  outlined  in  the 
recovery  plan  are  reached. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  above, 
Mirabilis  macfarlanei  is  vulnerable  to 
taking  and  vandalism.  Landowners  have 
been  alerted  to  the  presence  of  the  plant 
without  the  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat.  The  publication  of  such 
precise  maps  and  descriptions  would 
increase  the  degree  of  threat  to  these 
plants  from  take  or  vandalism  and, 
therefore,  could  contribute  to  their 
decline  and  increase  enforcement 
problems.  Protection  of  the  species’ 
habitat  will  continue  to  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for 
Mirabilis  macfarlanei  is  not  prudent  at 
this  time.  Recovery  efforts  for  Mirabilis 
macfarlanei  have  led  to  a  change  in  land 
management  practices  and  greatly 
reduced  the  threats  facing  this  species 
even  though  critical  habitat  has  not  been 
designated. 

Available  Conservation  Measures 

Con.servation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
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in  conservation  actions  by  Federal. 

State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  Surdt 
actions  have  been  initiated  by  the 
Service  following  the  1979  listing  of 
Mirabilis  macfaHanei.  The  protection 
required  by  Federal  agencies  and  taking 
prohibitions  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  proposed  or 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  coding  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  list^  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fond,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

The  Bureau  of  Land  Management  and 
the  Forest  Service  have  been  involved  in 
recovery  and  section  7  consultation 
activities  for  this  plant  siiMX  its  listing 
in  1979,  and  are  likely  to  continue  to  be 
involved  in  such  activities. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  for  threatened  plant  species  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
plants.  With  resp^  to  Mirabilis 
macfaHanei  the  trade  prohibitions  of 
section  9(a)(2)  of  the  Act.  implemented 
by  50  CFR  17.61,  have  been  applied 
since  listing  the  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subj^  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce;  or  to  engage  in 
certain  activities  involving  “taking”  of 
the  species.  Certain  exceptions  apply  to 
agents  of  the  Service  and  Sfote 
conservation  agencies.  Seeds  from 
cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 


prohibitions  provided  that  a  statement 
of  “cultivated  origin”  appears  on  their 
containers.  The  Act  and  50  CFR  1^.72 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  threatened  plant 
species  under  certain  circumstances.  No 
trade  in  this  species  is  known.  No  trade 
permits  involving  Mirabilis  macfaHanei 
have  ever  been  sought  or  issued  since 
the  species  is  not  commonly  cultivated. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203-3507  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  eff^ive  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Mirabilis 
macfaHanei; 

(2)  The  location  of  any  additional 
populations  of  Mirabilis  macfaHanei 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Mirabilis  macfaHanei. 

Any  final  decision  of  this  proposal  to 
recla^ify  Mirabilis  macfarlanei  from 
endangered  to  threatened  will  take  into 
consideration  any  comments  and  any 
additional  information  received  by  the 
Service.  Such  communications  may  lead 
to  a  final  regulation  that  differs  from 
this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addiressed  to  the 
Field  Supervisor.  Boise  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  pursuant  to  the 
National  Environmental  Policy  Act  of 


1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 
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Wildlife  Service,  4696  Overland  Road, 
Boise,  Idaho  83705  (208/334-1816). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  RepcHling  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 


I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Public  Law 
99-625, 100  Stat.  3500;  unless  otherwise 
noted. 


§17.12  [Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  revising  the  entry  under  j 
“Nyctaginaceae — Four-o’clock  family” 
for  Mirabilis  macfarlanei  to  read  “T” 
under  “Status.” 

Dated:  August  9, 1993. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  93-20620  Filed  8-25-93;  8:45  am) 
BILUNQ  cooe  431fr-6S-P 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxf  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  20. 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information:  (1)  Agency 
proposing  the  information  collection;  (2) 
Title  of  the  information  collection;  (3) 
Form  number(s).  if  applicable;  (4)  How 
often  the  information  is  requested;  (5) 
Who  will  be  required  or  asked  to  report; 
(6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  provide  the 
information;  (8)  Name  and  telephone 
number  of  the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2118. 

Revision 

•  Farmers  Home  Administration 

7  CFR,  part  1944-J.  Section  504  Rural 
Loans  and  Grants 
On  occasion 

Individuals  or  households;  18.300 
responses;  1,464  hours 
lack  Holston.  (202)  720-9736 

•  Farmers  Home  Administration  - 
7  CFR.  part  1980-D,  Rural  Housing 

Loans  1980-11, 12.  13. 16. 17. 18.  20. 
21.  80.  81 

On  occasion;  Monthly,  Quarterly 
Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  business  or 
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organizations;  65,723  responses; 

33.378  hours 

fack  Holston,  (202)  720-9736 

•  Foreign  Agricultural  Service 

7  CFR,  part  1493 — Regulations  covering 
CCC’s  Export  Credit  Guarantee 
Program  (GSM-102)  and  CCC’s 
Intermediate  export  Credit  Guarantee 
Program  (GSM-103) 

Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  41,499 
responses;  8.167  hours 
L.T.  McElvain.  (202)  720-6211 

•  Animal  and  Plant  Health  Inspection 
Ser\'ice 

National  Animal  Health  Monitoring 
System  (NAHMS) 

NAHMS-23.  24.  25 
Monthly 

Farms;  7,900  responses;  5,405  hours 
David  Cummings.  (303)  490-7895 

Extension 

•  Cooperative  State  Research  Service 
Financial  Report,  Morrill-Nelson  Funds 

for  Food  and  Agriculture 
Higher  Education 
Annually 

State  or  local  governments;  73 
responses;  73  hours 
G.  Lindell  Williams.  (202)  401-1790 

•  Food  Safety  and  Inspection  Service 
Certificate  of  Medical  Examination  (Pre- 

Employment) 

On  occasion 

Individuals  or  households;  Federal 
agencies  or  employees;  600  responses; 
1.50  hours 

Victoria  Levine.  (202)  720-7163 

•  Food  Safety  and  Inspection  Servir:e 
Questionnaire  for  Hotline  Callers 

On  occasion 

Individuals  or  households;  State  or  loc.al 
governments;  Farms;  Businesses  or 
other  for-profit:  Non-profit 
institutions;  800  responses;  67  hours 
Victoria  Levine,  (202)  720-7163 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1942-A,  Community  Facility 
Loans  440-11.  24;  442-2.  3.  7,  20.  21, 
22.  28.  30:  1942-8,  9. 46. 47 
On  occasion;  Annually 
State  or  local  goveniments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  95,362  responses; 
236,696  hours 

lack  Holston.  (202)  720-9736 

•  Animal  and  Plant  Health  Inspection 
Service 


Permit  for  Movement  of  Restricted 
Animals 
VS  1-27 
On  occasion 

Farms;  39,609  responses:  2,237  hours 
Dr.  G.H.  Frye,  (301)  436-8711 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

User  Fees — Addendum  2 
VS  16-3  &  VS  16-7 
On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations; 
34,096  responses:  1,943  hours 
Helen  C.  Schmitt.  (301)  436-8119 
Larry  K.  Roberson. 

Dtfpiity  Department  Clearance  Officer. 

|FR  Doc.  93-20661  Filed  8-2.5-93;  8:45  am) 
BILUNG  CODE  3410-01-M 


Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  93-092-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended.  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  ancFveterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked, or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  June  1993.  These  actions  have 
been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the, 
list. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto,  Program  Assistant, 
Veterinary  Biologies,  BBEP,  APHIS. 
USDA.  room  838,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  436-8245.  For  a  copy  of 
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this  month’s  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,”  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-^rum-Toxin  Act  (21  U.S.C. 

151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 

151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
“Permits  for  Biological  Products,” 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
June  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  20th  day  of 
August  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  93-20720  Filed  8-25-93;  8:45  am) 

BILUNO  CODE  3410-34-l> 


Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agriculture  Research  Service,  intends  to 
grant  to  North  Star  Technologies  of 
Bloomington,  Minnesota,  an  exclusive 
field  of  use  license  to  U.S.  Patent  Nos. 
4,851.291  (S.N.  07/055,476);  4,871,615 
(S.N.  06/818,567):  and  4,908,238  (S.N. 
07/371,779),  each  entitled  "Temperature 
Adaptable  Textile  Fibers  and  Method  of 
Preparing  Same.”  Notice  of  Availability 
for  S.N.  07/055,476  and  S.N.  06/818,567 
was  published  in  the  Federal  Register 
on  July  18,  1990.  S.N.  07/371,779  is  a 
division  of  S.N.  07/055,476. 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1993. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  401,  Building  005,  BARC-West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government’s  patent  rights  to 
these  inventions  are  assigned  to  the 
United  States  of  America,  as  represented 
by  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  these 
inventions  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  these 
inventions  to  the  U.S.  public. 

The  prospective  exclusive  field  of  use 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  the 
.Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

W  Jl.  Tallent, 

Assistant  Administrator. 

|FR  Doc.  93-20662  Filed  8-25-93;  8:45  ami 
WLUNO  CODE  3410-03-M 


Forest  Service 

Exemption  of  602  Tourist  SaTv^e 
Timber  Sale  From  Appeal 

agency:  Forest  Service,  USDA. 

ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to 
rehabilitate  the  timber  resource  and 
contribute  to  watershed  recovery  is 
exempted  from  appeals  under 
provisions  of  36  CFR  part  217. 

SUMMARY:  During  routine  Forest  surveys 
conducted  in  1992,  insect  and  disease 
mortality  of  commercial  sawtimber  was 
identified  on  193  acres  in  the  602 
Tourist  Salvage  Planning  Area  on  tho 
Wallace  Ranger  District,  Idaho 
Paiihandle  National  Forests  (IPNF).  In 
1992,  the  Wallace  District  Ranger 
proposed  rehabilitation  action  to 
recover  damaged  sawtimber  and 
contribute  to  watershed  recovery  in  the 
affected  area.  The  District  Ranger  has 
determined,  through  resource  reports  in 
the  602  Tourist  Salvage  Timber  Sale 
project  file,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  should  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber,  to  initiate  the  planting  of 
tree  species  less  susceptible  to  root 
disease  and  blister  rust,  and  to  initiate 
watershed  recovery. 

EFFECTIVE  DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  E.  Williams,  District  Ranger; 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests;  Box  14; 
Silverton,  Idaho  83867.  Telephone  208- 
752-1221. 

SUPPLEMENTARY  INFORMATION:  Insect  and 
disease  infestations  have  damaged 
approximately  193  acres  of  sawtimber 
on  the  west  slopes  of  Shoshone  Ridge 
on  the  Wallace  Ranger  District.  Root 
disease,  bark  beetles,  and  blister  rust 
have  been  and  Will  continue  to  cause 
mortality  in  the  area.  The  affected  area 
was  designated  as  Management  Arrjas  1 
and  4  by  the  IPNF  Forest  Plan  (1987). 
These  lands  are  designated  as  suitable 
timberlands  and  are  to  be  managed  for 
a  variety  of  resource  goals. 

In  1992,  the  Wallace  District  Ranger 
proposed  a  rehabilitation  and  salvage 
harvest  to  recover  damaged  sawtimber 
in  the  affected  area.  This  proposal  was 
designed  to  meet  the  following  needs: 
(a)  Salvage  merchantable  timber 
products;  (b)  protect  against  insects  and 
disease;  (c)  improve  the  net  growth  and 
yield  of  timber  resources;  (d) 
rehabilitate  timber  stands  that  are 
understocked  through  site  preparation 
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and  planting;  (e)  contribute  to 
watershed  recovery  through  application 
of  management  practices  designed  to 
minimize  the  potential  damage  to  the 
channel  due  to  peak  flows;  (i) 
manage  big-game  habitat  to  achieve 
Forest  Plan  goals.  Implementation  of 
this  propos^  timber  sale  using  Special 
Provision  C6.604#  Watershed 
Improvement  (1/93)  would  contribute  to 
the  watershed  improvement  objective. 
This  special  authority  was  given  to  the 
IPNF  to  accomplish  watershed 
improvement  in  conjunction  with 
timber  harvest  operations  on  sales  sold 
in  FY  1993. 

An  interdisciplinary  team  (IDT)  was 
convened  and  scoping  began  in  )^uaiy 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
1909.15(30.3),  eight  potential  site- 
specific  extiaordhiary  circumstances 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the  IDT 
analysis  of  environmental  effects  whidi 
were  documented  and  included  in  the 
project  file.  Three  alternatives  were 
developed.  Alternative  1  was  No  Action. 
Alternative  2  was  the  Proposed  Action 
which  described  a  need  to  treat  404 
acres  based  on  Forest  Plan  objectives 
and  common  issues  and  concoms. 
Alternative  3  was  the  Modified  Aclion 
and  is  the  selected  alternative.  This 
alternative  was  developed  to  treat  193 
acres  to  achieve  the  Forest  Plan  and  site- 
specific  cdrjectives. 

The  selected  alternative  will  salvage 
approximately  386  MBF  of  dead  and 
dying  timber  on  193  acres  fiom  existing 
roads.  No  roads  will  be  constructed  or 
reconstructed  for  this  sale.  Ck>nifer 
species  less  susceptible  to  root  disease 
and/or  blister  rust  will  be  planted  where 
openings  are  created. 

The  salvage  timber  sale  projec:t  is 
designed  to  acxomplish  the  objectives  as 
quickly  as  possible  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part 
217.4(aKll)  are  being  followed.  Under 
this  regulation,  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  tom  natural  disasters  or 
other  natural  phenomena  *  *  *  when  the 
Reponal  Forester  *  *  *  determines  and 
^ves  notice  in  the  Federal  Reguler  that  good 
cause  exists  to  exempt  such  d^sions  £rm 
review  under  this  pi^. 

Based  cm  the  environmental  analyris 
dcxmmented  in  the  602  Tcmrist  Salvage 
Timber  Sale  prefect  file  and  tim  District 
Rai^^s  Decisiem  Memo  for  this  project. 


1  have  determined  that  good  cause  exists 
to  exempt  this  decision  from 
administrative  review.  Therefore,  upcm 
publication  of  this  notice,  this  proj^ 
will  not  be  subject  to  review  under  CFR 
217.4. 

Dated:  August  20, 1993. 

Christopher  D.  Risbnidt, 

Deputy  Regiona!  Forester,  Northern  Region. 
(FR  Doc.  93-20669  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE 


Exemption  of  Middle  Siwamp  Salvage 
Timber  Sale  From  Appeal 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notification  that  a  timber 
salvage  project  to  recover  insect-killed, 
dead  and  down,  and  high  risk  timber  is 
exempt  from  appeal  under  the 
provisions  of  36  CFR  part  217. 

SUMMARY:  A  mountain  pine  beetle 
epidemic  in  the  Swamp  Creek  drainage 
on  the  Fortine  Ranger  District.  Kootenai 
National  Forest,  has  killed 
approximately  70  to  100  percent  of  the 
lo^epole  pine  within  the  analysis  area. 
In  1993,  the  Fortine  District  Ranger 
proposed  a  salv^  timber  sale  to 
recover  damaged  sawtimber  in  the 
affec:ted  area. 

The  District  Ranger  has  determined, 
through  an  environmental  analysis 
dcxnunented  in  the  Decision  Memo  and 
piojec:!  file  for  the  Middle  Swamp 
Salvage  Timber  Sale,  that  there  is  good 
cause  to  expedite  these  actions  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  area  affec:ted  must  be 
accomplished  ciuickly  to  avoid  further 
deterioration  of  sawtimber,  minimize 
fire  danger  and  inc:rea8e  the  health, 
vigor,  and  species  diversity  for  long¬ 
term  vegetative  growth. 

EFFECTIVE  DATE:  Effective  on  August  26, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
P.  Kollmeyer,  Fortine  District  Ranger, 
Kootenai  National  Forest;  P.O.  Box  116; 
Fortine.  MT  59918.  Telephone  406- 
882-4541. 

SUPPLEMBtTARY  INFORMATION:  A 
mountain  pine  beetle  epidemic  occxirred 
in  the  Swamp  Creek  drainage  cm  the 
Fortine  Ranger  District,  Kootenai 
National  Forest  durii^  the  last  several  ' 
years.  The  project  area  is  located  within 
Management  Area  15  which  is 
designated  as  suitable  timberland  with 
timl^r  management  goals  by  the 
Kootenai  Forest  Plan,  September  1987. 

In  April  of  1993,  the  Fortine  District 
Ranger  proposed  a  salvage  timber 
harvest  wifliin  the  Swamp  Creek 


drainage.  This  proposal  is  designed  to 
meet  the  following  needs:  (1)  Reduce 
the  risk  of  t:atastrophic  wildfire  in 
stands  killed  by  the  beetle  infestation  by 
reducing  fiierioading;  (2)  improve  long¬ 
term  timber  growth  and  productivity  by 
reforesting  the  affixed  area;  (3)  expedite 
the  re-establishment  of  coniferous 
species  to  provide  secnirity  for  wildlife 
and  watershed  protection  by  salvaging, 
site-preparation  and  regeneration;  (4) 
clear  road  surfaces  and  ditches  of  dead 
lodgepole  pine  to  permit  road 
maintenance,  reduce  erosion  potential 
and  allow  access  for  fire  suppression; 
and  (5)  contribute  to  a  continuing 
supply  of  timber  for  industry  by 
salvaging  lodgepole  pine  before  it 
deteriorates  in  value. 

An  interdisciplinary  team  was 
convened  and  scoping  began  in  March 
1993.  Two  alternatives  were  analyzed: 

No  treatment  (no  action)  and  a  salvage 
and  rehabilitation  proposal  (proposed 
action).  The  selected  alternative  would 
harvest  approximately  500  MBF  fiom  80 
acres.  The  proposal  would  be 
implemented  with  one  small  salvage 
sale  and  would  use  existing  roads;  no 
new  roads  are  required. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quic^y  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire  and  to 
recover  merchantable  sawtimber  before 
it  deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR 
217.4(a}(ll)  are  being  followed.  Under 
this  Regulation  the  f^lowing  may  be 
exempt  fitmt  appeal: 

Decisions  related  to  rehabiiitatkm  of 
National  Forest  S3rstem  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  pAienomena  *  *  * 
when  the  Re^onal  Forester  *  *  *  deteimines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  the  environmental 
analysis  documented  in  the  Decision 
Memo  and  the  project  file  for  the 
Middle  Swamp  Salvage  Umber  Sale,  I 
have  determine  that  good  cause  exists 
to  exempt  this  decision  from 
administrative  review.  Therefore,  uptm 
publication  of  this  notice,  this  project 
would  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  August  20, 1993. 

Christopher  D.  RiSbradt, 

Deputy  R^ional  Forester.  Northern  Region. 
[FR  Doc.  93-20668  Filed  8-25-93;  8:45  am| 
BILUNO  CODE  3410-1 MN 
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Enzymatic  Deinking  of  Recycled  Fibers 
Correction  of  Notice  of  Intent  to  Form 
a  Consortium 

Program  Description 

The  USDA,  Forest  Service,  Forest 
Products  Laboratory  (FPL)  announced 
the  formation  of  a  consortium  dedicated 
to  the  enzymatic  deinking  of  recycled 
fibers  under  the  authority  of  the  Federal 
Technology  Transfer  Act  in  the  Federal 
Register,  Vol.  58,  No.  134  dated 
Thursday,  July  15, 1993  and  a  correctimi 
to  that  notice  in  Vol.  58,  No.  151  dated 
Monday,  August  9, 1993.  The  first 
notice  indicated  a  meeting  of  potential 
industrial  partners  would  be  held  on 
August  24, 1993,  to  discuss  the 
formation  of  the  crnisortium,  the  present 
status  of  the  technology,  and  the 
anticipated  technology  to  be  developed 
under  the  auspices  of  the  consortium. 
The  second  notice  corrected  the  date(s) 
of  the  meeting.  The  meeting  has  now 
been  postpon^.  When  it  is 
rescb^u^,  a  further  announcement 
«vill  be  made  in  the  Federal  Register. 

Done  at  Madison.  WI.  on  August  17, 1993. 
Kenneth  R.  Petenon, 

Acting  Director. 

(FR  Doc.  93-20721  Filed  8-25-93;  8:45  rnn) 
MJJNQ  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the' following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Currrat  industrial  Reports 
Program  -  Wave  in  (Mandatory). 

Form  Numberis):  Various. 

Agency  Approval  Number:  0607- 
0476. 

Type  (^Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2.115  hours. 

Number  of  Respondents:  2,284. 

Avg  Hours  Per  Response:  56  minutes. 

N^s  and  Uses:  The  Current 
Industrial  Reports  (QR)  Program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  which  provide  key  measures  of 


production,  shipments,  and/or 
inventories  on  a  national  basis  for  over 
4,300  manufactured  piquets.  Primary 
users  of  these  data  are  Government 
agencies,  business  firms,  trade 
associations,  and  private  research  and 
consulting  organizations. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  August  19, 1993. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  93-20766  Filed  8-26-93;  8:45  am) 
BNJJNQ  CODE  3S1(MIT-F 


Agency  Form  Under  Review  by  ffie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program  -  Wave  III  (Voluntary). 

Form  Numberfs):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  2,837  hours. 

Number  of  Respondents:  1,274. 

Avg  Hours  Per  Response:  46  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (QR)  Program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for  over 
4,300  manufactured  products.  Primary 
users  of  these  data  are  Government 


agencies,  business  firms,  trade 
associations,  and  private  research  and 
consulting  organizations.  Wave  II 
(Voluntary)  was  allowed  to  expTi^in 
1991  because,  at  that  time,  there  was 
only  one  survey  in  the  package.  In  1991 
that  one  survey  was  recleared  under 
Wave  1  (Voluntary).  We  are  now 
reinstating  Wave  III  (Voluntary)  and 
including  in  it  three  annual  surveys 
which  were  conducted  on  a  mandatory 
basis  during  the  1992  Economic 
Censuses  and  are  now  reverting  back  to 
their  normal  voluntary  status  and 
another  voluntary  survey  which  has  had 
some  content  changes. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Monthly  and  annually. 

Respondent’s  Obligation:  Monthly 
surveys — voluntary.  Annual  survey — 
Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14ffi  and  Constitution  Avenue. 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  19. 1993. 

Edward  Michals, 

Departmental  Forms  Qearance  Officer,  (ffftce 
of  Mana^ment  and  Organization. 

(FR  Ooc.  93-20765  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  36t»-e7-F 


Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Appiy 
for  Trade  Ac^ustment  Assistmee 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce.- 
ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  l)een  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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Firm  name 

Address 

Date  petition 
accepted 

Product 

Neilsen  Manufacturing,  Inc  . 

3501  Portland  Road  Northeast,  Salem  OR 
97303. 

07./26/93 

Housing  tor  computers  atxf  printers,  fish 
hatchery  equipment 

Haines  &  Emerson,  Irx: . 

Blairte  &  Firman  St.,  P.O.  359,  Hoquiam, 
WA  98550-0359. 

07/27/93 

MacNnery  and  equipment — machinery  for 
finishing  paper  and  miscellaneous  parts. 

Ajax  Electric  Company . 

60  Tomlinson  Road,  Huntingdon  Valley,  PA 
19006. 

07/28/93 

Gas  furnaces,  electric  furnaces  and  other 
electric  heating  equipment  using  metal. 

Enomoto  Roses,  Inc . 

2275  Cabrillo  Highway  South,  Half  Moon 
Bay,  CA  94019. 

07/30/93 

Flowers — roses:  plants  are  purchased, 
planted,  grown,  cultivated,  picked  and 
shipped. 

Andrew  A.  Adams  dba  A.A.  Tool . 

350  Whitney  Street,  Rochester,  NY  14606  .. 

07/30/93 

Metal  products— metal  enclosures  for  con»- 
puters  metal  bearings  and  bushings. 

Robotics  and  Automation  Control, 
Inc. 

Arrow  Manufacturing  Company,  Inc  . 

508  East  32rxj  Street,  Fremont,  NE  68025  . 

08/03/93 

Industrial  robots. 

P.O.  Box  420,  West  New  York,  NJ  07093  ... 

08/04/93 

Jewelry  boxes,  counter  displays  and  trays, 
parts,  etc. 

Mother  Moose  Enterprises,  Inc . 

4065  South  Pub  Place,  PO  Box  675,  Jack- 
son  Hole,  WY  83001. 

08/06/93 

Wood  products— Christmas  ornaments  of 
wood,  refrigerator  magnets. 

Christy  Minerals  Company . 

P.O.  Box  158,  High  Hill,  MO  63350  . 

08/06/93 

Metal  products— alumina— silica  clay, 

calcined,  blend,  grind  and  package. 

Chicago  Dial  Indicator  Company,  Inc 

1372  Redeker  Road,  Des  Plaines,  IL  60016 

08/09/93 

Electronic  digital  measuring  instruments. 

Huther  Brothers,  Inc . 

1290  University  Avenue,  Rochester,  NY 
14607. 

08/09/93 

Knives. 

Universal  Photonics,  Inc . 

495  West  John  Street,  HicksvHle,  NY  11801 

08/09/93 

Microoellular  rigid  foam  polyurethane  used 
as  polisNng  material  for  glass  lenses. 

Scientific  Tool  Co.,  Inc . 

116  Luther  Avenue,  Liverpool,  NY  13088  .... 

08/09/93 

Machined  metal  components  for  radar  ap¬ 
paratus,  paper  handling  equipment  used 
in  copiers,  laundry  equipment. 

Neely  Industries,  Inc . 

1  Main  Street,  PO  Box  238,  Neely,  MS 
39461. 

08/11/93 

Apparel — shirts  of  cotton  knit  arxf  fleece. 

Industrial  Gasket,  Inc . 

8100  S.W.  15th,  Oklahoma  City,  OK  73128 

08/13/93 

Gaskets. 

American  Electric  Cordsets  Co  . . 

1065  Sesame  Street,  Bensenville,  IL 
60106-0802. 

08/13/93 

Electrical  power  supply  cords  and  tooling 
for  use  in  the  manufacturing  of  power 
supply  cords. 

Decorative  Aides  Company,  Inc . 

317  St.  Pauls  Avenue,  Jersey  City,  NJ 
07306. 

08/13/93 

Knitted  fabric  for  vertical  and  pleated  blinds 
and  window  trimmings. 

Wilson’s  Oysters,  Inc . 

1783  Bayou  Dularge  Road,  TherioL  LA 
70397. 

08/17/93 

Food  arxl  beverages— oysters. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341),  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  hrm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  hearing  must  be  received  by 
the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  ddy 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 


are  submitted  is  11.313,T'rade  Adjustment 
Assistance. 

Dated:  August  20, 1993. 

David  L.  Mcllwain, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operation. 

(FR  Doc.  93-20767  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  351(>-24-M 


International  Trade  Administration 

[C-680-818] 

Amendment  to  Countervailing  Duty 
Order:  Certain  Cold-Rolled  Steel  Flat 
Products  From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

EFFECTIVE  DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell  or  Jacqueline  Arrowsmith, 
Office  of  Antidtunping  Compliance, 
U.S.  Department  of  Commerce,  room 
3099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  462-4733. 


Amendment  to  Countervailing  Duty 
Order 

On  August  12, 1993,  the  Department 
of  Commerce  (the  Department)  issued 
its  Countervailing  Duty  Orders  and 
Amendments  to  Final  Affirmative 
Countervailing  Duty  IJlieferminations  of 
Certain  Steel  Products  from  Korea, 
which  were  published  in  the  Federal 
Register  on  August  17, 1993.  This  notice 
serves  to  amend  the  order  on  certain 
cold-rolled  carbon  steel  flat  products 
only. 

In  the  order  issued  on  August  12, 

1993,  the  Department  incorrectly  stated 
that  the  International  Trade  Commission 
(ITC)  had  determined  that  imports  of 
certain  cold-rolled  carbon  steel  flat 
products -are  materially  injuring  a  U.S. 
industry.  In  fact,  in  its  August  9, 1993, 
report,  the  TIC  determined,  pursuant  to 
section  705(b)(l)(A)(ii))  of  the  Tariff  Act 
of  1930  (the  Act)  (19  U.S.C. 

§  1671d(b)(l)(A)(ii)),  that  a  U.S.  industry 
is  threatened  with  material  injury.  Next, 
pursuant  to  705(b)(4)(B)  of  the  Tariff  Act 
(19  U.S.C  1671d(b)(4)(B)),  the  ITC 
examined  whether  material  injury 
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would  have  been  found  but  for  the 
suspension  of  liquidation  of  the 
merchandise.  The  ITC  determined  that 
such  was  not  the  case. 

When  the  ITC  Rnds  threat  of  material 
injury,  and  makes  a  negative  “but  for’* 
finding,  the  “Special  Rule”  provision  of 
section  706(b)(2)  (19  U.S.C  1671e(b)(2)) 
applies.  Therefore,  all  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Korea,  entered,  or  withdrawn  from 
warehouse,  for  consumption,  made  on 
or  after  the  date  on  which  the  ITC 
publishes  its  flnal  afflimative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  August  18, 

1993),  will  be  liable  for  the  assessment 
of  countervailing  duties.  See. 
Countervailing  Ehity  Order:  Sulfanilic 
’  Acid  from  India.  58  FR  12026  (March  2. 
1993). 

The  Department  will  direct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  the  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  firtmi  Korea,  entered  or 
withdrawn  ftrom  warehouse,  for 
consumption,  before  the  date  on  which 
the  ITC  publishes  its  flnal  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  August  18. 

1993),  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  those  entries.  For  entries  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  3.95  percent  ad  valorem. 

In  accordance  with  section  706  of  the 
Act  (19  U.S.C.  167  le),  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
Department  pursuant  to  section 
706(a)(1)  of  the  Act,  countervailing 
duties  equal  to  the  amount  of  the 
estimated  net  subsidy  on  all  entries  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Korea.  In  accordance 
with  section  706(b)(2).  these 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Korea  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register. 

This  notice  constitutes  an  amendment 
to  the  countervailing  duty  order  with 
respect  to  certain  cold-rolled  carbon  - 
steel  flat  products  from  Korea  pursuant 
to  section  706(a)  of  the  Act  (19  U.S.C. 
1671e(a)).  The  effective  date  of  this " 


order  remains  August  17. 1993,  the  date 
of  publication  of  the  original  order. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099. 

Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order 
constitute  the  following  “class  or  kind” 
of  merchandise,  as  outlined  below. 
Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030. 
7209.12.0090.  7209.13.0030. 
7209.13.0090,  7209.14.0030, 
7209.14.0090, 7209.21.0000, 
7209.22.0000,  7209.23.0000, 

7209.24.1000,  7209.24.5000. 
7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000. 
7209.41,0000.  7209.42.0000. 
7209.43.0000.  7209.44.0000. 
7209.90.0000.  7210.70.3000. 
7210.90.9000,  7211.30.1030. 

7211.30.1090.7211.30.3000, 

7211.30.5000,  7211.41.1000, 
7211.41.3030,  7211.41.3090, 

7211.41.5000,  7211.41.7030. 
7211.41.7060,  7211.41.7090. 
7211.49.1030,  7211,49.1090, 

7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090. 
7211.90.0000,  7212.40.1000, 

7212.40.5000,  7212.5a0000. 

7217.11.1000,  7217,11.2000, 

7217.11.3000,  7217.19.1000, 
7217.19..5000,  7217.21,1000, 

7217.29.1000.7217.29.5000,  ~ 

7217.31.1000,  7217.39.1000,  and 


7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  whero 
such  cross-sedion  is  achieved 
subsequent  to  the  rolling  process  ('Ae.. 
products  whidi  have  been  “worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  is  certain  shadow  mask 
steel,  i.e.,  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  annealed,  has 
a  carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 

This  notice  is  published  in 
accordance  with  section  706(a)  of  the 
Act  (19  U.S.C  1671e(a))  and  19  CFR 
355.21. 

Dated:  August  18, 1993. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-20768  Filed  8-25-93;  8.45  am) 
BILUNG  CODE  3S10-OS-P 


[C-614-6031 

Lamb  Meat  From  New  Zealand;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  July  7. 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  lamb  meat  fi'om  New  Zealand  (58  FR 
36395).  We  have  now  completed  that 
review  and  determine  the  total  subsidy 
to  be  0.11  percent  ad  valorem  for  all 
firms  during  the  period  April  1, 1991 
through  March  31. 1992.  In  accordance 
with  19  CFR  355.7,  any  rate  less  than 
0.50  percent  ad  valorem  is  de  minimis. 
EFFECTIVE  DATE:  August  26. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:. 
Gayle  Longest  or  Kelly  Pailthill.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S,  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  MFORMATION: 
Background 

On  July  7, 1993,  the  Department  of 
Cmnmeroe  (the  Department)  published 
in  the  Federal  Register  (58  FR  36396) 
the  preliminary  results  of  its 
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administrative  review  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand  (50  FR  37708; 
September  17, 1985).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tarifl’  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  iamb  meat,  other  than 
prepared,  preserved  or  processed,  firom 
New  Zealand.  This  merchandise  is 
currently  classifiable  imder  items 
0204.10.0000,  0204.22.2000, 
0204.23.2000,  0204.30.0000, 
0204.30.0000, 0204.42.2000  and 
0204.43.2000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1991  through  March  31, 1992  and  two 
programs:  (1)  Livestock  Incentive 
Scheme  (LIS)  and  (2)  Export  Market 
Development  Taxation  Incentive 
(OwIDTI). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  total  subsidy  to  be  0.11 
percent  ad  valorem  for  all  firms  during 
the  period  April  1, 1991  through  March 
31, 1992.  In  accordance  with  19  CFR 
355.7,  any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
coimtervailing  duties,  shipments  of  this 
merchandise  from  all  firms  exported  on 
or  after  April  1, 1991  and  on  or  before 
March  31, 1992. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties  of 
zero  percent  of  the  f.o.b.  invoice  price 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  efiect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 


Dated:  August  19, 1993. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20773  Filed  8-25-93;  8:45  am) 
BILLING  CODE  35t(M>8-P 


[C-475-808] 

Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

Correction 

In  notice  document  93-58130 
beginning  on  page  37327  in  the  issue  of 
Friday,  July  9, 1993,  make  the  following 
correction: 

On  page  37336,  in  the  first  line  of  the 
first  column,  “0.44”  should  read  “0.18”. 

Dated:  August  18, 1993. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20771  Filed  8-25-93;  8:45  am] 
BILUNQ  CODE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  082393B] 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  NMFS  announces  a  public 
meeting  pertaining  to  the  development 
of  a  vessel  incentive  program  to  limit 
vessel  bycatch  amounts  of  Pacific 
salmon  taken  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  trawl 
fisheries  for  groundfish.  The  purpose  of 
this  meeting  is  to  identify  issues 
associated  with  a  salmon  vessel 
incentive  program  and  develop  a 
recommendation  for  an  incentive 
program  that  will  be  presented  to  the 
North  Pacific  Fishery  Management 
Council  during  its  September  21-25, 
1993  meeting  in  Anchorage,  Alaska.  The 
meeting  is  s^eduled  for  Thursday, 
September  2, 1993,  in  room  541A  of  the 
Federal  Building,  709  West  9th,  Juneau, 
Alaska.  The  meeting  will  begin  at  9:30 
a.m.,  Alaska  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  907-586-7228. 


Dated:  August  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-20718  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in 
Bangladesh 

August  19, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Ofilce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

r 

The  current  limit  for  Category  341  is 
being  increased  for  carryforwaM. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifr 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  60174,  published  on 
December  18, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coaunittee  fi>r  the  ImplementatioB  of  Textile 

Agreements 

August  19, 1993. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioaen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  11. 1992,  by  the 
Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  February  1, 1993  and  extends  through 
lanuary  31. 1994. 

Effective  on  August  23, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  11. 1992  to  increase  the  limit  for 
Category  341  to  1,957,840  dozen  i. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aHl). 

Sincerely, 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-20760  Filed  8-25-93;  8:45  ami 
BILUNO  CODE  SSIS-On-F 


Establishment  of  an  Import  Limit  and 
Guaranteed  Access  Level  for  Certain 
Cotton  and  Man-Made  Fiber  Textiie 
Products  Produced  or  Manufactured  in 
Guatemala 

August  19. 1993. 

AaENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  and  guaranteed  access  level. 

EFFECTIVE  DATE:  October  1, 199?. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKM: 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  lanuary  31, 1993. 


Autliority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

A  Memorandum  of  Understanding 
dated  July  22. 1993  between  the 
Governments  of  the  United  States  and 
Guatemala,  establishes,  among  other 
things,  a  specific  limit  and  guaranteed 
access  level  for  cotton  and  man-made 
fiber  textile  products  in  Categories  351/ 
651,  produced  or  manufactu^  in 
Guatemala  and  exported  during  the 
period  beginning  on  October  1, 1993 
and  extending  through  Elecember  31. 
1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  59334,  published  on 
December  15, 1992. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11, 1986;  52  FR 
26057,  published  on  July  10. 1987;  54 
FR  50425,  published  on  December  6. 
1989;  and  55  FR  3079,  published  on 
January  30, 1990.  Also  see  proposed 
new  requirements  in  58  FR  41215  and 
58  FR  41245,  published  on  August  3. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

August  19. 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  October  1, 1993,  you  are 
directed  to  amend  further  the  December  9, 

'  1992  directive  to  establish  a  limit  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  351/651  for  the  period  beginning 
on  October  1. 1993  and  extending  through 


Decendwr  31, 1993  at  a  level  of  50.416  dozen, 
as  provided  under  the  terms  of  a 
Memorandum  of  Understanding  (MQJJ) 
dated  July  22. 1993  between  the  ) 
Governments  of  the  United  States  and 
Guatemala. 

Imports  charged  to  the  limit  for  Categories 
351/651  for  the  period  May  28. 1993  through 
September  30, 1993,  shall  be  charged  against 
that  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

Additionally,  pursuant  to  the  MOU  dated 
|uly  22. 1993;  and  the  terms  of  the  Special 
Access  Program,  as  set  forth  in  21208  (|une 
11. 1986),  52  FR  26057  (July  10. 1987);  and 
54  FR  50425  (December  6. 19891;  and 
proposed  requirements  set  forth  in  58  FR 
41215  (August  3, 1993):  and  58  FR  41245 
(August  3, 1993),  effective  on  Octc4)er  1, 

1993.  a  guaranteed  access  level  of  50.416 
dozen  is  being  established  for  properly 
certified  textile  products  assemble  in 
Guatemala  from  fobric  formed  and  cut  in  the 
United  States  in  Categories  351/651  which 
are  re-exported  to  the  United  States  from 
Guatemala  during  the  period  October  1. 1993 
through  Decembm  31. 1993. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Export  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  24. 
1990  shall  be  denied  entry  unless  the 
Government  of  Guatemala  authorizes  the 
entry  and  any  charges  to  the  appropriate 
specific  limit  Any  shipment  which  is 
declared  for  entry  under  the  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  atfoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-20761  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  3S10-OR-F 


increase  in  Guaranteed  Access  Levels 
for  Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

August  20, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACHON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
guaranteed  access  levels. 

EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
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Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Government  of  the  United  States 
agreed  to  increase  the  1993  Guaranteed 
Access  Levels  for  cotton  and  man-made 
fiber  textile  products  in  Categories  340/ 
640  and  347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  TariH 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  59334,  published  on 
December  15, 1992;  and  57  FR  62306, 
published  on  December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

August  20, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1992,  as 
amended  on  December  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  August  23, 1993,  you  are 
directed  to  amend  further  the  Dumber  9, 
1992  directive  to  increase  the  current 
guaranteed  access  levels  for  the  following 


categories: 

Category 

Guaranteed  access 
level 

340/640  . 

720,000  dozen. 

347/348  . 

1,300,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


these  actions  hill  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Affeements. 

IFR  Doc.  93-20763  Filed  8-25-93;  8:45  ami 
BILUNQ  cooe  3S10-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiie 
Products  Produced  or  Manufactured  in 
India 

August  20, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textiie  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  23, 1993, 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  allowance 
provided  for  handmade  products  under 
the  current  agreement. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  56328,  published  on 
November  27, 1992, 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

August  20, 1993. 

Commissioner  of  Customs,  ■ 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  20, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  August  23, 1993,  you  arc 
directed  to  amend  the  directive  dated 
November  20, 1992  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 


Category 

Adjusted  twelve-month 
limit' 

Levels  in  Group  1 
335/635  . 

442,260  dozen. 

336/636  . 

637,403  dozen. 

340/640  . 

1,582,819  dozen. 

341  . 

3,328,363  dozen. 

342/642  . 

901 ,5^  dozen. 

347/348  . 

413,104  dozen. 

647/648  . 

342,110  dozen. 

Sublevel  in  Group  II 
351/651  . 

175,303  dozen. 

'The  Umits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withip  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-20764  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  3510-08-F 


Amendment  of  Export  Visa  and 
Certification  Requirements  and 
Announcement  of  Guaranteed  Access 
Levels  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

August  19, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  and  certiHcation  requirements  and 
announcing  a  guaranteed  access  level. 

EFFECTIVE  DATE:  August  26. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  July  22. 1993,  the 
Governments  of  the  United  States  and 
Guatemala  agreed,  among  other  things, 
to  establish  guaranteed  access  levels 
(GALs)  for  cotton  and  man-made  fiber 
textile  products  in  Categories  351/651 
for  the  periods  Octt^r  1. 1993  through 
Deoemter  31. 1993  and  January  1, 1994 
through  December  31, 1994. 

Beginning  on  September  1, 1993,  the 
U.S.  Customs  Service  will  start  signing 
the  first  section  of  the  form  rTA-370P 
for  shipments  of  U.S.  formed  and  cut 
parts  in  Categories  351/651  that  are 
destined  for  Guatemala  and  subject  to 
the  GAL  established  for  the  period 
b^inning  on  October  1. 1993  and 
extending  through  December  31. 1993. 
These  products  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note 
3  of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  fnit  parts  Jn  Categories 
351/651  must  be  accompanied  by  a  form 
ITA-370P,  signed  by  a  U.S.  Customs 
officer,  prior  to  export  from  the  United 
States  for  assembly  in  Guatemala  in 
order  to  qualify  for  entry  under  the 
Special  Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  visa 
and  certification  requirements  to 
include  merged  Categories  351/651  and 
to  begin  signing  the  first  section  of  form 
rTA-370P  for  Categories  351/651. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELA’TION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208,' 
f  published  on  June  11, 1986;  52  FR 
h  26057,  published  on  July  10. 1987;  54 


FR  50425.  published  on  December  6. 

1989;  and  55  FR  3079,  published  on 
January  30, 1990.  Also  see  proposed 
new  requirements  in  58  FR  41215  and 
58  FR  41245,  published  on  August  3. 
1993. 

*rhe  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  ail 
of  the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Rita  D.  Hayes, 

Chaiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agrceasents 

August  19, 1993.  . 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directives 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24. 1990,  as 
amended,  by  the  Chairman.  Committee  (or 
the  Implementation  of  Textile  Agreements. 
That  directive  concerns  export  visa  and 
certification  requirements  for  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Guatemala. 

Effective  on  August  26, 1993,  you  are 
directed  to  amend  further  the  January  24. 

1990  directive,  to  include  the  coverage  of 
cotton  and  man-made  fiber  textile  piquets 
in  merged  Categories  351/651,  produced  or 
manufactured  in  Guatemala  and  exported 
from  Guatemala  on  and  after  August  26. 

1993. 

Merchandise  in  merged  Categories  351/651 
may  be  accompanied  by  either  the 
appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate  visa 
or  certification  shall  be  denied  entry  and  a 
new  visa  must  be  obtained. 

Beginning  on  September  1. 1993,  the  U.S. 
Customs  Service  is  directed  to  start  signing 
the  first  section  of  the  form  rrA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
Categories  351/651  and  that  are  destined  for 
Guatemala  to  be  re-exported  to  the  United 
States  on  and  after  October  1, 1993. 

Shipments  of  goods  in  Categories  351/651 
which  are  re-exported  fr'om  Guatemala  prior 
to  October  1, 1993  shall  not  be  permitted 
entry  under  the  Special  Access  Program  and 
shall  be  charged  to  the  existing  quota  level 
for  Categories  351/651. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-20762  Filed  8-25-93:  8:45  amj 
BIUJNO  C006  3510-OR-F 


DEPARTMENT  OF  DEFENSE 

Meeting  of  the  Advisory  Council  on 
Dependents’ Education  '  ) 

AGENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of  . 
the  Secretary  of  Defense. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents’  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 

DATES:  October  22. 1993,  9  a.m.  to  4:30 
p.m.  and  October  23, 1993,  9  a.m.  to  2 
p.m. 

CIVILIAN  ADDRESS:  4-12-20,  Minami- 
Azabu,  Minato-ku,  Tokyo  106,  Japan. 
Telephtme:  011-03-3440-7871. 

MILITARY  ADDRESS:  U.S.  Naval  Joint 
Services  Activity,  The  New  Sanno,  Unit 
45002,  APO  AP  96337-0110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eric  Hohentfaal,  Chief.  Executive 
Services.  DoDDS-Pacific  Region. 
Futenma  Box  796,  FPO,  AP  96372, 
telephone  number  011-81-988-76- 
3005;  or  Ms.  Marilyn  Witcher,  Public 
Affairs  Officer.  DoD  Dependents 
Schools.  1225  Jefferson  Davis  Highvsray, 
Crystal  Gateway  #2.  suite  1500, 
Arlington,  Virginia  22202;  telephone 
numl^r:  703-746-7846. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents’ 
Education  is  established  under  title  XIV, 
section  1411,  of  Public  Law  95-561, 
Defense  Dependents’  Education  Act  of 
1978,  as  amended  by  title  XII,  section 
1204(b)(3)-(5).  of  Public  Law  99-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C,  chapter  25A. 
section  929,  Advisory  Council  on 
Dependents’  Education).  'The  Cou?icil  is 
cochaired  by  designees  of  the  Secretipy 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the  Secretaries, 
12  members  are  appointed  jointly  by  the 
Secretaries.  Members  include 
representatives  of  education  institutions 
and  agencies,  professional  employee 
organizations,  unified  military 
commands,  school  administrators, 
parents  of  IDoDDS  students,  and  one 
DoDDS  student.  The  Director,  DoDDS, 
serves  as  the  Executive  Secretary  of  the 
Council.  The  purpose  of  the  Council  is 
to  advise  the  Secretary  of  Defense  and 
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the  DoDDS  Director  about  eHective 
educational  programs  and  practices  that 
should  be  considered  by  DoDDS  and  to 
perform  other  tasks  as  may  be  required 
by  the  Secretary  of  Defense.  The  agenda 
includes  discussions  about  the  national 
goals  for  education,  academic 
achievement  encouragement,  education 
of  handicapped  dependents, 
commimications  throughout  the  system, 
increased  parental  involvement, 
drawdown  planning,  educational 
technologies,  and  responses  to  the 
recommendations  made  by  the  Coimcil 
during  its  April  1993  meeting. 

Dated:  August  20, 1993. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-20637  Filed  8-25-93;  8:45  ami 
BILLMIQ  CODE  S000-04-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  17  September  1993. 

Time:  1100-1700  Hours. 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  El^d  (ASB) 
will  participate  in  the  DAS(R&T)  C3 
Advanced  Technology  Demonstration  (ATD) 
Review  which  will  focus  on  selected  CXGOM 
Research,  Development,  &  Engineering 
Center  ATD  program  baselines  with  a  view 
towards  ATD  Advanced  Warhghting 
Experiments  that  support  TRAIXX3  Battle 
Lab  Advanced  Warfighting  Demonstrations 
in  “winning  the  information  war.”  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5, 
U.S.Q,  specihcally  subparagraphs  (1)  and  (4) 
thereof,  and  title  5,  U.S.C,  appendix  2, 
subsection  10(d).  The  classih^  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting. 

The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  93-20732  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  3710-08-M 


Department  of  the  Navy 

Intent  To  Grant  Exclusive  Patent 
License;  SBS  Engineering,  Inc. 

AGENCY:  Department  of  the  Navy,  DoD. 


ACTION:  Intent  to  grant  exclusive  patent 
license;  SBS  Engineering,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  SBS  Engineering,  Inc.  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-owned  inventions 
described  in  U.S.  Patents  No.  4,923,402 
entitled  “Marksmanship  Expert 
Trainer”,  5,035,622  entitled  “Machine  - 
Gun  and  Minor  Caliber  Weapons 
Trainer”,  5,213,503  entitled  “Team 
Trainer”,  5,215,463  entitled 
“Disappearing  Target”;  5,215,464 
entitled  “Aggressor  Shot-Back 
Simulation”;  and  5,215,465  entitled 
“Infrared  Spot  Tracker.” 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  firom  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  Arlington,  Virginia 
22217-5660. 

DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  August  10, 1993. 

Michael  P.  Rummel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-20630  Filed  8-25-93;  8:45  am] 
BILUNO  CODE  3810-AE-M> 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  27, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Ofiice  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 


information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  room  4682,  Regional  Office 
Building*3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  firom  Cary  GreeU  at  the  address 
specified  above.  ,, 

Dated:  August  20, 1993. 

Wallace  McPherson, 

Acting  Director,  Information  Resources 
Management  Service. 

Office* of  Elementary  and  Secondary 
Education 

Type  (ff  Review:  Reinstatement 
Title:  Continuation  Application  for 
Grants  under  the  School  Dropout 
Demonstration  Assistance  Program 
Frequency:  Annually 
Affected  Public:  State  or  local 
governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  85 
Burden  Hours:  850 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply 
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for  fimding  under  the  School  Dropout 
Demonstration  Assistance  Pro^am. 
The  Department  will  use  the 
information  to  make  grant  awards. 

(FR  Doc.  93-20664  Filed  8-25-93;  8:45  am] 
BaUHQ  oooe  4000-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  Nos.  2422-004, 2287-003, 2326- 
002, 2327-002, 2311-001, 2286-004,  and 
2300-002] 

Androscoggin  River,  NH;  Intent  To 
Hold  a  Public  Mooting  To  Discuss 
St^s  Draft  Environmental  Impact 
Statement  (DEIS)  for  Existing  Protects 
on  the  Uppw  Androscoggin  River 

August  20, 1993. 

On  June  3, 1993,  the  Commission’s 
Staff  mailed  the  Upper  Androscoggin 
River  Basin  Hydroelectric  Projects.  New 
Hampshire,  DEIS  to  the  Environmoatal 
Protection  Agency,  resource  and  land 
management  agencies,  interested 
organizations,  and  individuals.  This 
document  evaluates  the  continued 
operation  of  the  Sawmill  Project.  FERC 
No.  2422;  J.  Brody  &nith  Project,  FERC 
No.  2287;  Cross  Prefect,  FERC  No.  2326; 
Cascade  Project.  FERC  No.  2327; 

Gorham  Project.  FERC  No.  2311; 

Gorham  Project,  FERC  No.  2288;  and 
Shelburne  Floject,  FERC  No.  2300.  The 
seven  existing  hydropower  projects  are 
located  on  the  Androscoggin  River.  All 
the  projects  are  located  in  Coos  County, 
New  Hampshire. 

The  action  of  relicensing  these 
projects  involves  tradeoffs  between 
energy  production  and  enhancement  of 
environmental  quality.  The  staff 
formulated  alternatives,  and  evaluated 
impacts  to  respond  to  concerns  raised 
during  the  scoping  process.  In 
developing  recommendations  in  the 
DEIS,  the  staff  gave  equal  consideration 
to  developmental  and 
nondevelopmental  values  in  accordance 
with  the  Federal  Power  Act. 

The  DEIS  also  evaluated  expansion  of 
capacity  at  the  Cascade  and  Gorham 
(FERC  No.  2311)  projects.  A  1.7-foot 
increase  in  the  reservoir  surface 
elevation  is  proposed  at  the  Shelburne 
Project. 

The  issues  addressed  in  the  DEIS  are 
potential  impacts  to  and  effects  on;  (1) 
geologic  and  soils  resources,  (2)  water 
quality  and  quantity,  (3)  fisheries 
resources,  (4)  terrestrial  resources.  (5) 
recreational  resources,  (6)  aesthetic 
resources.  (7)  cultural  resources,  (8)  air 
quality,  and  (9)  cumulative  effects  on 


dissolved  oxygen  and  resident 
salmonids. 

Alternatives  to  the  applicants’ 
proposals  considered  in  detail  are  (1) 
modification  to  proposed  project 
operation  or  facilities  to  further  protect, 
enhance,  or  mitigate  adverse  impacts  to 
environmental  resources  and  values  and 
(2)  no  action. 

The  public  meeting  will  be  conducted 
by  stafi  in  Berlin,  New  Hampshire  on 
Wednesday,  September  9. 1993,  from  7 
p.m.  to  10  p.m.  at  the  Qty  Hall 
Auditemum,  168  Main  Street,  Berlin, 
New  Hampshire. 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  Androscoggin  River 
projects  imder  consideration. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  sign  in  before 
the  meeting  starts  and  to  cl^ly  identify 
themselves  for  the  record. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Androscoggin  Projects’  proceedings  are 
asked  to  refrain  from  engaging  the  staff 
in  discussiems  of  the  merits  of  the 
projects  outside  of  any  announced 
meetings. 

For  further  information  please  contact 
Mr.  R.  Feller  at  (202)  219-2796. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  93-20663  Filed  8-25-93;  8:45  am) 
aaiMO  CODE  t717-01-«l 


[Docket  Nos.  CP93-635-000,  et  aL] 

Columbia  Gas  Transmission  Corp.,  et 
al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission  Corp. 
(Docket  No.  CP93-635-000I 
August  19. 1993. 

Take  notice  that  on  August  11, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCoride  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-635-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  urith  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  proposes  the 
construction  and  operation  of 
approximately  2.1  miles  of  12-inch 
pipeline  to  replace  approximately  2.1 
miles  of  10-inch  pipeline,  designated  as 


Line  A-5  located  in  Orange  County, 

New  York. 

Columbia  says  that  it  does  nof  rqquest 
authorization  for  any  new  or  additional 
service.  Columbia  states  that  the 
segments  of  pipeline  to  be  replaced  have 
become  physically  deteriorated  to  the 
extent  that  replacement  is  deemed 
advisable.  The  estimated  cost  of  the 
proposed  construction  is  $1,949,000  and 
would  be  financed  with  funds  generated 
from  internal  sources. 

Comment  date:  September  16, 1993, 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  the  notice. 

2.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP93-633-0001 
August  19. 1993. 

Take  notice  that  on  August  11. 1993, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP93-633- 
000  a  request  pursuant  to  §  157.205  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  modify  and  operate  the 
existing  Conoco  Ramsey  Plant  Receipt 
Point  in  Reeves  County,  Texas  as  a 
reversed  flow  delivery  point,  to  permit 
the  interruptible  transportation  and 
delivery  of  natural  gas  directly  to 
Conoco  Inc.  (GUmoco),  under  El  Paso’s 
blanket  certificate  issued  in  Docket  No. 
CP82-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  folly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  letter  dated 
February  1, 1993,  Conoco  informed  El 
Paso  of  Conoco’s  intention  to  stop 
tendering  residue  gas  to  El  Paso  for 
transportation  frnm  the  Conoco  Ramsey 
Plant.  El  Paso  states  further  that  Conoco 
would  tender  the  same  quantity  of 
residue  gas  to  El  Paso  for  transportation 
at  the  tailgate  of  Sid  Richardson  Carbon 
&  Gasoline  Company’s  Jal  No.  3  Plant  in 
Lea  County,  New  Mexico.  It  is  said  that 
Conoco  also  requested  that  El  Paso 
reverse  the  gas  flow  through  the  Conoco 
Ramsey  Plant  Line  and  utilize  the  - 
Conoco  Ramsey  Plant  Meter  Station  as 
a  delivery  point,  rather  than  as  a  receipt 
point. 

Conoco,  it  is  said,  would  utilize  gas 
transported  and  delivered  by  El  Paso  as 
fuel  to  operate  field  compressors  and  as 
lift  gas  in  carbon  dioxide  flood 
operations. 

El  Paso  states  that  the  estimated  cost 
to  reverse  the  gas  flow  through  the 
Conoco  Ramsey  Plant  Meter  Station  is 
$22,700. 

Comment  date:  October  4. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Questar  Pipeline  Co. 

(Docket  No.  CP93-670-000 
August  19. 1993. 

Take  notice  that  on  August  16, 1993, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111  filed  in  Docket  No.  CP93-670- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  requesting 
authority  to  abandon  natural-gas 
transportation  service  provided  to 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  under  Questar’s  Rate 
Schedule  X-33  to  Original  Volume  No. 

3  of  its  FERC  Gas  Tariff.  By  mutual 
agreement  between  Questar  and 
Mountain  Fuel,  the  authorized  service 
proposed  to  be  abandoned  by  Questar 
will  be  converted  to  Rate  Schedule  T- 
1  firm  transportation  service  under  First 
Revised  Volume  No.  1  of  Questar’s 
FERC  Gas  Tariff,  all  as  more  fully  set 
forth  in  the  application  which  is  on  hie 
with  the  Commission  and  open  to 
public  inspection. 

Questar  requests  expedited 
consideration  of  its  request  so  that 
authority  to  abandon  the  Rate  Schedule 
X-33  transportation  service  to  Mountain 
Fuel  may  be  granted  September  1, 1993, 
the  effective  date  of  First  Revised 
Volume  No.  1,  Questar’s  restructuring 
compliance  tariff,  as  ordered  by  the 
Commission  on  August  2. 1993,  in 
Docket  No.  RS92-9-000. 

Questar  represents  that  by  letter  dated 
September  28, 1992,  Mountain  Fuel,  as 
a  party  to  Questar’s  restructuring 
proceeding  in  Docket  No.  RS92-9-000, 
requested  that  its  118,470  Dth  of  Rate 
Schedule  X-33  transportation  service  be 
converted  to  Rate  Schedule  T-1  firm 
transportation  service  upon  Questar’s 
implementation  of  the  services 
restructured  according  to  the 
Commission’s  Order  No.  636.  Questar 
states  that  it  does  not  propose  to 
abandon  any  existing  facilities  in 
conjunction  with  this  filing. 

Questar  requests  Commission  waiver 
of  the  first-come,  first-served  provision 
reflected  in  §  7.1(c)  of  Original  Volume 
No.  1-A  of  its  FERC  Gas  Tariff,  or  if  the 
instant  filing  is  acted  upon  subsequent 
to  Questar  restructuring  under  Docket 
No.  RS92-9-000,  §  5.8(b)  of  First 
Revised  Volume  No.  1  of  Questar  FERC 
Gas  Tari^,  so  that  the  priority  applicable 
to  the  quantity  of  gas  transported  to 
Mountain  Fuel  under  Rate  Schedule  X- 
33  may  be  transferred  to  the  equivalent 
transportation  service  that  will  be 
provided  under  Questar’s  blanket 
certificate  and  according  to  18  CFR 
284.223. 

Comment  date;  September  16, 1993, 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 


4.  Questar  Pipeline  Co. 

IDocket  No.  CP93-591-0001 
August  19, 1993 

Take  notice  that  on  July  29, 1993, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111  filed  in  Docket  No.  CP93-591- 
000,  a  request  pursuant  to  18  CFR 
157.205  and  157.211  of  the 
Commission’s  Regulations  for 
authorization  to  convert  the 
jurisdictional  status  of  minor  metering 
facilities,  located  at  the  inlet  of  the 
Brady  Gas  Processing  Plant  (Brady 
Plant)  owned  and  operated  by  Union 
Pacific  Resources  Company  (UPRC) 
fi'om  an  18  CFR  284.3(c)  exempt  facility 
designated  to  a  Natural  Gas  Act  (NGA) 
Section  7(c)  jurisdictional  designation. 
Questar  states  that  the  metering 
facilities  it  proposes  to  convert  comprise 
one  3-inch  meter  run  and  minor  yard 
and  station  piping  located  in 
Sweetwater  County,  Wyoming,  and 
serve  as  a  transportation  delivery  point 
to  UPRC’s  Brady  Plant  for  Union  Pacific 
Fuels,  Inc.  (UPF),  an  affiliate  of  UPRC. 
This  request  was  made  under  the 
blanket  certificate  authorization  issued 
in  Questar’s  Docket  No.  CP82-491-000 
pursuant  to  NGA  section  7(c),  all  as 
more  fully  set  forth  in  the  request, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  explains  that,  consistent  with 
the  Commission’s  Order  No.  537,  the 
Brady  Plant  delivery-point  metering 
facilities,  which  were  previously 
constructed  pursuant  to  18  CFR  284.3(c) 
as  facilities  exempt.fi'om  the 
Commission  jurisdiction  and  operated 
solely  to  provide  open-access 
transportation  service  under  NGPA 
section  311(a)(1)  and  18  CFR  284.102  to 
UPRC,  for  the  account  of  UPF,  are 
proposed  to  be  converted  to  s^tion  7(c) 
jurisdictional  facilities. 

Questar  states  that  the  exempt  Brady 
Plant  delivery-point  facility  that  it 
proposes  to  convert  to  a  section  7(c) 
jurisdictional  facility  compri^  one  3- 
inch  meter  run,  valving  and  minor 
associated  yard  and  station  piping.  The 
Brady  Plant  delivery  point  is  located  in 
Section  11,  Township  16  North,  Range 
101  West,  Sweetwater  County, 
Wyoming  and  the  facilities  are  utilized 
to  provide  UPRC’s  Brady  Plant  with  its 
fuel,  space  and  water  heating 
requirements  in  the  event  of  plant 
failure  or  similar  emergency.  The  total 
cost  of  installing  the  3-inch  meter  run 
and  completing  the  related  facility 
modifications  was  $21,461,  for  which 
Questar  was  reimbursed  in  full  by 
UPRC.  The  Brady  Plant  delivery  point 
was  placed  in  service  on  September  26. 
1989,  and  transportation  of  fuel-gas 


volumes  to  UPRC,  for  the  account  of 
UPF,  commenced  on  October  6, 1989. 
Questar  anticipates  that  future  peak-day 
and  annual  requirements  at  the  delivery 
point  may  approximate  1,300  Dth  per 
day  and  150,000  Dth  per  year.  Questar 
states  that  no  changes  in  the  level  of 
transportation  service  is  proposed  in 
this  prior  notice  filing. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Valero  Interstate  Transmission  Co. 
(Docket  No.  CP93-667-000) 

August  19, 1993. 

Take  notice  that  on  August  16, 1993, 
Valero  Interstate  Transmission 
Company  (“Vitco”),  530  McCullough 
Avenue,  San  Antonio.  Texas  78215, 
filed  in  Docket  No.  CP93-667-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
and  service  effective  January  1, 1994,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Vitco  states  that  its  request  for 
authorization  consists  of  three  major 
elements:  (1)  The  abandonment  of  all 
facilities  by  conveyance  to  Valero 
Transmission,  L.P.  (“VTLP”),  an  afiiliate 
intrastate  pipeline;  (2)  the  abandonment 
of  firm  sales  service  to  El  Paso  under 
rate  schedule  S-3;  and  (3)  the 
abandonment  of  interruptible 
transportation  ser\’ice  to 
Transcontinental  Gas  Pipe  Line 
Corporation  under  rate  schedules  ITS-1. 
Vitco  states  that  after  abandonment 
VTLP  will  offer  §  311  service  to  Vitco’s 
existing  §  311  customers. 

Vitco  seeks  Commission  approval  of 
abandonment  of  all  of  its  transmission 
lines  (139.7  miles)  and  related  gathering 
facilities  (112.5  miles)  in  Brooks, 
Hidalgo,  Jim  Wells,  Kleberg  and  Starr 
Counties,  Texas  and  a  1000  HP  mainline 
compressor  in  Jim  Wells  County,  Texas. 
Vitco  states  that  it  is  proposing  to 
abandon  these  facilities  because  it  is 
more  economical  to  abandon  these 
facilities  and  operate  them  as  an  integral 
part  of  VTLP’s  intrastate  pipeline 
system. 

Vitco  states  that  all  of  the  facilities 
will  be  conveyed  to  VTLP  and  that 
VTLP  will  assume  all  of  the 
transportation  obligations  to  Vitco  upon 
abandonment.  Vitco  states  that  there 
will  be  no  diminution  of  service  because 
service  to  Vitco’s  customers  before  and 
after  abandonment  will  be  equivalent. 

Comment  date:  September  16, 1993, 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 
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6.  Mojave  Pipeline  Company  and  Kem 
River  Gas  Tran«nission  Co. 

(Docket  No.  CP93-66S-000I 
August  19. 1993. 

Take  notice  that  on  August  13. 1993. 
Mojave  Pipeline  Company  (Mojave), 

5001  E.  Commercenter  Drive. 

Bakersfield,  California  93309,  and  Kent 
River  Gas  Transmission  Company  (Kem 
River),  Post  Office  Box  2521,  Houston, 
Texas  77252  filed  in  Docket  No.  CP93- 
665-000  a  joint  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  for  the 
addition  of  delivery  points  under 
Mojave’s  blanket  certiHcate  issued  in 
Do^et  No.  CP89-002-000  and  under 
Kem  River’s  blanket  certificate  issued  in 
Docket  No.  CP89-2048-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  nie  with  the  Commission  and  open 
to  public  inspection. 

Mojave  proposes  to  use  certain 
jointly-owned  delivery  points  presently 
certificated  to  be  constmcted  and 
operated  by  Kem  River  and  Kem  River 
proposes  to  use  certain  jointly-owned 
delivery  points  certiHcated  to  be 
constructed  and  operated  by  Mojave.  It 
is  stated  that  all  of  the  delivery  points, 
located  in  Kem  County,  California,  have 
been  constructed  and  are  in  operation. 

Comment  date:  October  4. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Co. 

(Docket  No.  CP93-644-000I 
August  19. 1993. 

Take  notice  that  on  August  13, 1993. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP93-644- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  an 
interconnection  between  ANR  and 
Wisconsin  Public  Service  Corporation 
(WPS),  an  existing  customer,  in 
Sheboygan  County.  Wisconsin,  under 
ANR’s  (blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  construct  an 
intercormection  between  ANR  and  "WPS 
in  order  to  permit  WPS  to  provide 
residential  service  to  the  towns  of  St. 
Cloud  and  Mount  Calvary,  Wisconsin, 
without  detriment  to  other  customers 


Comment  date:  October  4. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

East  Tennessee  Natural  Gas  Co. 

(Docket  No.  CP93-621-000I 
August  19, 1993. 

Take  notice  that  on  August  6. 1993, 

East  Tennessee  Natural  Company 
(East  Tennessee).  P.O.  Box  2511. 

Houston,  Texas  77252,  filed  Docket  No. 
CP93-621-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  GFR  157.205, 
157.212)  for  authorization  to  remove 
and  replace  about  35  feet  of  pipeline  in 
Hawkins  County,  Tennessee  under  East 
Tennessee’s  blanket  certificate  issued  in 
Docket  No.  CP82— 421-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fiilly  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  proposes  to  replace 
about  35  feet  of  2-inch  pipeline  in 
Hawkins  County,  Tennessee  in  order  to 
increase  capacity  to  its  firm  sales 
customers  Natural  Gas  Utility  District  of 
Hawkins  County.  Tennessee  (Hawkins), 
to  enable  Hawkins  to  render  service  to 
additional  customers.  East  Tennessee 
asserts  that  there  would  be  no  increase 
in  daily  and/or  annual  quantities  to 
Hawkins. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  William  Natural  Gas  Co. 

(Docket  Na  CP93-664-000I 
August  19, 1993. 

Take  notice  that  on  August  13, 1993. 
William  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP93-664-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  relocate  eight  town 
border  deliveries  and  eighteen  domestic 
customers  in  Harper,  Sumner  and 
Dedgwick  Counties,  Kansas,  under 
WNG’s  blanket  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  WNG  proposes  to 
relocate  the  deliveries  as  detailed  below 
from  the  Pampa  20-inch  pipeline  to  an 
adjacent  6-inch  pipeline  under 
construction.  ‘  ' 


Peak  day 
Dih 

Annual 

Oth 

Clearwater _ 

770 

^,716 

Conway  . 

648 

■70,739 

Vida  . . . 

64 

8.541 

Norwich  . . 

398 

44,477 

Argonia . 

216 

32.382 

DanviHe . . . 

21 

3.049 

Harper  _ 

944 

103.622 

Anthony  . 

1.653 

185.872 

Total . . 

4,714 

529.398 

WNG  indicates  that  approximately 
3,000  feet  of  2-inch  pipeline  is  requireti 
to  connef:t  the  Argonia  town  border  to 
the  new  6-inch  line  and  that  the  other 
town  borders  would  require 
approximately  100  feet  of  2-inch 
pipeline  each  to  connect  to  the  new  6- 
inch  line. 

WNG  estimates  that  the  cost  to 
relocate  town  border  taps  and  the 
domestics  would  be  approximately 
$130,349. 

Comment  date:  October  4. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  ANR  Pipeline  Co. 

(Docket  No.  CP93-643-000I 
August  19. 1993. 

Take  notice  that  on  August  13,  1993. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  IMroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-643- 
000  an  application  pursuant  to  .section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  ANR  and  Natural  have 
agreed  to  terminate  Rate  Schedules  X- 
40.  X-72.  X-83.  X-105  and  X-118 
under  Original  Volume  No.  2  of  ANR’s 
FERC,  Gas  Tariff.  ANR  further  states  that 
it  requests  an  effective  date  of  November 
1. 1993,  as  agreed  to  by  ANR  and 
Natural. 

Comment  date:  September  16, 1993. 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 

11.  ANR  Pipeline  Co. 

(Docket  No.  CP93-«37-000| 

August  19. 1993. 

Take  notice  that  on  August  12, 1993. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP93-637- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission’s 
Regulations  imder  the  Natural Ca^  AcJ 
(18  CFR  157.205, 157.211)  for 
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authorization  to  construct  and  operate 
an  interconnection,  consisting  of  a  hot 
tap  and  appurtenant  facilities,  in 
Lenawee  County,  Michigan,  under 
ANR’s  blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  ANR  proposes  to 
construct  the  interconnection  to  connect 
to  the  facilities  of  Westside  Pipeline 
Company  in  Lenawee  County,  for  the 
delivery  of  gas  to  Citizens  Gas  Fuel 
Company,  also  in  Lenawee  County. 

Cost  ot  the  interconnection  is 
estimated  to  be  $74,000,  of  which,  ANR 
would  be  fully  reimbursed. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Eastern  Transmission  Corp. 
(Docket  No.  CP93-668-000) 

August  19, 1993. 

Take  notice  that  on  August  16, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP93-668-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  new  delivery 
point  in  order  to  deliver  natural  gas  to 
PECo,  an  LDC,  imder  Texas  Eastern’s 
blanket  certificate  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  the  delivery 
point  would  be  located  on  Texas 
Eastern’s  16-inch  line  No.  1-A  at  M.P. 
3.22  in  Delaware  County,  Pennsylvania. 
The  facilities,  it  is  said,  would  include 
a  single  16-inch  side  valve  to  be 
installed  by  Texas  Eastern.  Texas 
Eastern  states  that  PECo  would  cause  to 
be  installed  a  12-inch  Meter  Station  and 
approximately  6,100  feet  of  16-inch 
pipeline.  The  approximate  cost  of  such 
fecilities  is- said  to  be  $761,000  and 
would  be  100%  reimbursable  by  PECo. 

The  installation  of  the  delivery  point, 
it  is  said,  would  be  without  detriment 
or  disadvantage  to  Texas  Eastern’s  other 
customers  nor  any  increase  in  PECo’s 
existing  entitlements. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-20689  Filed  8-25-93;  8:45  am) 
BiLUNO  CODE  t717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMI/IARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27, 1993. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THIS  ICR  CONTACT:  Sandy  Farmer  at  EPA, 
(202) 260-2740. 

SUPPLEMENTARY  INFORMATION:  - 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  1993  Hazardous  Waste  Report 
System  (EPA  ICR  #0976.07;  OMB  No. 
2050-0024).  This  ICR  is  a  reinstatement 
of  a  previously  approved  information 
collection. 

Abstract:  Generators  and  owners/ 
operators  of  hazardous  waste 
management  facilities  must  compile  a 
biennial  report  of  information  on 
location,  amount  and  description  of 
hazardous  waste  handled.  EPA  uses  the 
information  to  define  the  population  of 
the  regulated  community  and  to  expand 
its  data  base  of  information  for 
rulemaking  and  compliance  with 
statutory  requirements. 

Burden  Statemenf:  The  estimated 
average  public  burden  for  this  collection 
of  information  is  about  21  hours  per 
response.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  form.  The 
recordkeeping  burden  is  estimated  to 
average  1.3  hours  per  response. 

Respondents:  Generators  and 
Handlers  of  Hazardous  Waste. 

Estimated  Number  of  Respondents: 
20,250. 

Frequency  of  Collection:  Biennial. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  234,900. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
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collection  of  infwination.  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street  SW.. 
Washington.  DC  20460. 
and 

Jonathan  Gledhill.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
725  17th  Street  NW.,  Washington.  DC 
20503. 

Dated:  August  20. 1993. 

Paul  Lapaiey, 

Director,  Regulatory  Management  Division. 
|FR  Doc.  93-20711  Piled  &-25-93;  8:45  ami 
BaUMQ  CODE  SB60-S0-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35).  the  FDIC  her^y  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  Currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Title:  Transfer  Agent  Registration  and 
Amendment  Form. 

Form  Number.  Form  TA-1. 

OMB  Number.  3064-0026. 

Expiration  Date  of  OMB  Clearance: 

November  30, 1993. 

Frequency  of  Response:  On  occasion. 
Respondents:  Insured  nonmember  banks 
wishing  to  register  with  the  FDIC  as 
transfer  agents,  as  required  by  the 
Securities  Exchange  Act  of  1934. 
Number  of  Responses:  32. 

Number  of  Responses  Per  Respondent 
1. 

Total  Annual  Responses:  32. 

Average  Number  of  Hours  Per  Response: 
0.47. 

Total  Annual  Burden  Hours:  15. 

OMB  Reviewer;  Gary  Waxman.  (202) 
395-7340,  OfRce  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0026),  Washington,  DC  20503. 
FDIC  Contact  Steven  F.  Banff,  (202) 
896-3907.  Of6ce  of  the  Executive 


Secretary,  room  F— 400,  Federal 
Deposit  Insurance  Colporation.  550 
17th  Street  NW.,  Washington.  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  October 
25. 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  MFORMATION:  Section 
17(c)(1)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78q)  requires  a  bank 
to  register  with  the  appropriate  federal 
bank  regulatory  agency  priOT  to 
pM-forming  any  transfer  agent  function. 
Under  FDIC  regulation  12  CFR  Part  341, 
an  insured  nonmember  bank  uses  Form 
TA-1  to  register  with  the  FDIC  as  a 
transfer  agent. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoii, 

Executive  Secretary. 

|FR  Doc.  93-20629  Filed  8-25-93: 8:45  am| 
BILUNG  CODE  8714-01^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-096-OR1 

Iowa;  Amendment  to  Notice  of  a  Mi^or 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  Hiis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa. 
(FEMA-996-DR).  dated  July  9. 1993. 
and  related  determinations. 

EFFECTIVE  DATE:  August  20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Camf^ll,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
dated  July  9. 1993,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  9. 
1993: 

Black  Hawk.  Davis,  Franklia,  FreiiHUit. 
Jefferson,  Keokuk,  Kossuth.  Lucas. 
Mahaska,  Osceola.  Webster,  and 
Winneshiek  Counties  for  Public 
Assistance.  (Already  designated  for 
Individual  A.ssistance.) 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Ridianl  W.  Krinui,  ) 

Deputy  Associate  Director,  State  ami  Local 
Programs  and  Support 
IFR  Doc.  93-20748  Filed  8-25-93: 8:45  amj 
BH.UNQ  CODE  6718-0S-«i 


[FEMA-999-OR] 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-999-DR).  dated  July  19. 
1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  July  19. 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19. 1993: 

Gregory  County  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doa  93-20749  Filed  8--25-93;  8:45  ami 
BILUNG  CODE  STIS-OS-M 


[FEMA-994-OR] 

Wisconsin;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-994-DR),  dated'July 
2. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Hie  notice 
of  a  major  disaster  for  the  State  of 
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Wisconsin  dated  July  2, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
2. 1993: 

Menominee  and  Shawano  Counties  for 
Individual  Assistance  and  Public 
Assistance. 

Pepin  County  for  Public  Assistance.  (Already 
designated  for  Individual  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-20750  Filed  6-25-93;  8:45  am] 
aSJJNQ  CODE  sns-os-M 


FEDERAL  MARITIME  COMMISSION 

Socurlty  for  the  Protection  of  the 
Public  Indemnlficetion  of  Peeeengere 
for  Nonperformence  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  bmn  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Dolphin  Cruises,  Inc.,  Ulysses  Cruises. 
Inc.  and  Masefield  Company  Limited, 
901  South  America  Way,  Miami, 
Florida  33132-2073. 

Vessel:  Dolphin  IV 
Dated:  August  23, 1993. 

Joseph  C  PoUdng, 

Secretary. 

(FR  Doc.  93-20673  Filed  6-25-93;  8:45  am] 
aajjNO  CODE 


Security  for  tho  Protection  of  the 
Public  Indemnification  of  Paeeengera 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  bmn  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Regal  Cruises,  Inc.  (d/b/a  Regal  Cruises), 
Regal  Enterprises,  Inc.,  and  Regal 
Crises  Limited,  69  Spring  Street, 
Ramsey.  New  Jersey  07446-0507 


Vessel:  Regal  Empress. 

Dated:  August  23, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-20672  Filed  8-25-93;  8:45  am] 
BILUNO  CODE  S7S0-01-M 


Security  for  the  Protection  of  the 
Public  Rnenciel  Responsibility  To  Met 
Debility  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
Liability  Incurred  for  Dea^  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Regal  Cruises,  Inc.,  Regal  Enterprises. 
Inc.,  Regal  Cruises  Ltd.  and 
International  Shipping  Partners,  69 
Spring  Street.  Ramsey,  New  Jersey 
07446-0507 

Vessel:  Regal  Empress. 

Dated:  August  23, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-20674  Filed  8-25-93;  8:45  am] 
BHXINO  CODE  t7S0-41-M 


Ocean  Freight  Forwarder  Ucenae 
Applicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

T  C  International  Marketing  Network, 
Inc.,  1430  S.  Eastman  Ave.,  #200,  Us 
Angeles,  CA  90023,  Officers:  Thomas 
T.  Chen,  President/Director.  Wendy  C. 
Shiao,  Secretary/Director 
Kamay  Shippers.  3353  3rd  Avenue. 
Bronx.  NY  10456.  Thomas  Panford, 
Sole  Ptoprietor 

Tejas  Frei{^t  Forwarding,  Inc.,  22118 
Gosling  Road.  Spring.  TX  77389, 
Officer:  Nimia  E)el  Rosario  Rodriguez, 
President 


Larry  Linh  Bui,  8172  Monticello  Qrcle, 
Westminister,  CA  92683,  Sole 
Prmjrietor 

Van  Esch  Trading  and  Shipping  B.V., 
6033  W.  Century  Blvd.,  #1222,  Los 
Angeles.  CA  90045,  Officers:  H.  van 
Esch,  Sr.,  Prasident,  J.  Groenedijk, 
Officer,  W.  van  Esch,  Managing 
Director 

Calbac,  Inc.,  2840  Noiih  73rd  Ave., 
Hollywood,  FL  33024,  Officers;  Caleel 
Bao^us.  President,  Ena  Bacchus, 
Secretary 

ITO  El  Paso-Intemational  Transport 
Organization,  Inc.,  9601  Carnegie 
Ave.,  El  Paso,  TX  79925,  Officers: 
Georg  Koenigsmann,  President/ 
Director,  Dieter  Schmekel,  Vice 
President/Director,  Horst  Dieter 
Lange,  Vice  President/Director, 
Bemdt  E.  Becker,  Mtmager/V. 
President/Treasurer,  Eva  H.  Martin, 
Secretary 

Falcon  Forwarding,  Inc.,  3981  N.W. 
66th  Ave.,  Miami,  FL  33166,  Officer: 
Carlos  J.  Dovo,  President. 

Dated:  August  23, 1993. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  93-20675  Filed  8-25-93;  8:45  am] 
BILUNO  CODE  tTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 

Public  Meeting  on  Update  of  the 
Clinical  Practice  Guideline  on  Urinary 
Incontinence  In  Adults 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  the 
first  public  meeting  to  receive 
comments  and  information  pertaining  to 
the  update  of  the  clinical  practice 
guideline  on  "Urinary  Incontinence  in 
Adults.’’  The  guideline  is  being 
developed  by  a  private-sector  panel  of 
health  care  experts  and  consumers. 

A  notice  announcing  that  AHCPR  was 
arranging  for  the  development  of  this 
clinical  practice  guideline  was 
published  in  the  Federal  Register  on 
October  14, 1992  (57  FR  47106).  That 
notice  invited  nominations  for  experts 
and  consumers  to  serve  on  the  panel 
that  is  developing  the  guideline. 

A  public  meeting  to  address  the 
update  of  the  guideline  for  "Urinary 
Incontinence  in  Adults,"  and  to  provide 
an  opportunity  for  other  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows: 

Meeting:  Urinary  Incontinence  In 
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Adults 

Date:  Monday.  September  20. 1993 
From:  9  a.m.-12:00  p.m.,  Hyatt  Hotel. 
Arlington  at  Key  Bridge.  1325 
Wilson  Boulevard.  Arlington, 

Virginia  22209. 

Phone:  703-525-1234 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U.S.C 
299-299C-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102—410).  enacted  on  October  13, 1992. 
extended  the  authorization  of  AHCPR 
and  amended  certain  provisions  related 
to  the  development  of  clinical  practice 
guidelines. 

In  keeping  with  its  legislative 
mandate,  AHCPR  is  arranging  for  the 
development,  periodic  review,  and 
updating  of  clinically  relevant  ^ 
guidelines  that  may  be  used  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  assist  in  determining  how  diseases, 
di.sorders.  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed)  treated,  and 
clinically  manag^.  Based  on  the 
guidelines  produced.  AHCPR  oversees 
development  of  medical  review  criteria, 
standards  of  quality,  and  performance 
measures. 

Section  912  of  the  Act  (42  U.S.C. 
299b-l(b)),  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines; 

1.  Be  based  on  the  best  available 
research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health 
care  practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment-specific  or 
condition-specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
quality  and  appropriateness  of 
medical  care; 

4.  Include  information  on  the  risks  and 
benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available 
and  reliable. 


Section  914  of  the  Act  (42  U.S.C.  299- 
3(a)),  as  amended  by  Public  Law  102- 
410,  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management, 
and  thereby  benefit  a  significant 
number  of  individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

4.  Reduce  minically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 

Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act.  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines. 

Arrangements  for  the  September  20. 

1993  Public  Meeting  on  Urinary 
Incontinence  in  Adults 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
infwmation,  and  make  a  brief  (5 
minutes  or  less)  oral  statement  to  the 
panel.  Individuals  and  representatives 
who  would  like  to  attend  must  register 
with  David  Shactman,  Mikalix  and 
Company  (M  &  C),  the  contractor 
providing  administrative  support  to  this 
panel,  at  the  address  set  out  Imlow  by 
September  10. 1993,  and  indicate 
whether  they  plan  to  make  an  oral 
statement.  A  copy  of  the  oral  statement, 
comments,  and  information  should  be 
submitted  to  M  &  C  by  September  10. 
1993.  If  more  requests  to  make  oral 
statements  are  received  than  can  be 
accommodated  between  9  a.m.  and  12 
p.m.  on  September  20, 1993,  the  co- 
chaiipersons  will  allocate  speaking  time 
in  a  maimer  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  professionals,  consumers, 
product  manufacturers,  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  are  assured  that  their 
written  comments  will  be  considered  in 
updating  the  guideline. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact  M&C 
by  September  10, 1993,  at  the  address 
below. 

Registration  should  be  made  with, 
and  written  materials  submitted  to: 


Mikalix  and  Co.  (M  &  C).  Attn;  David 
Shactman,  404  Wyman  Street,  suite  375, 
Waltham.  MA  02154-1210,  Phone*(617) 
290-0090,  Fax:  (617)  290-0180. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet. 
“AHCPR  Commissioned  Clinical 
Practice  Guidelines.”  dated  April.  1993. 
This  document  describes  the  AHCPR’s 
activities  with  respect  to  clinical 
practice  guidelines  including  the 
process  and  criteria  for  selecting  panels. 
This  document  can  be  obtained  from  the 
AHCPR  Clearinghouse.  P.O.  Box  8547, 
Silver  Sprii^,  MD  20907;  or  call  Toll- 
Free:  1-800-358-9295. 

Also  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick. 
Ph.D.,  Director.  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Research,  at  the  following  address: 
Director.  Office  of  the  Forum  for  Quality 
and  Effectiveness  in  Health  Care/ 
Agency  for  Health  Care  Policy  and 
Reseai^,  Willco  Building,  6000 
Executive  Blvd.,  suite  310,  Rockville, 
MD  20852,  Phone:  301-594-4015.  Fax: 
301-594-4027. 

Dated:  August  18, 1993. 

).  Jarrett  CJinton, 

Administrator. 

iFR  Doc.  93-20693  Filed  8-2S-93;  8:45  am) 
BILUNQ  OOOC 


Food  and  Drug  Administration 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees  in  the 
Center  for  Drug  Evaluation  and 
Research 

AGENCY:  Food  and  Drug  Administration. 
HHS.  ^ 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Drug  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  16  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapp^  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  and  physically  handicapped 
candidates.  Final  selection  from  among 
qualified  candidates  for  each  vacancy 
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will  be  determined  by  the  expertise 
required  to  meet  speciflc  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cuto^  date  is  established  for 
receipt  of  nominations. 

ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members  should  be  sent  to 
Adele  S.  Seifried  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Phyllis 
Weller  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  consumer- 
nominated  members:  Adele  S.  Seifried, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller,  Office  of  Consumer  Affairs 
(HFE-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  16  advisory  committees 
for  vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  Five  vacancies 
occurring  March  31, 1994,  including 
that  of  the  consumer-nominated 
member. 

2.  Anti-Infective  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
November  30, 1993,  and  two  vacancies 
occurring  November  30, 1994. 

3.  Antiviral  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
October  31, 1993,  including  that  of  the 
consumer-nominated  member,  and  two 
vacancies  occurring  October  31, 1994. 

4.  Arthritis  Advisory  Committee: 

Three  vacancies  occurring  September 
30, 1994. 

5.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  June  30, 1994. 

6.  Dermatologic  Drugs  Advisory 
Committee:  Two  vacancies  occurring 
August  31, 1993,  including  that  of  the 
consumer-nominated  member,  and  three 
vacancies  occurring  Au^st  31, 1994. 

7.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee:  Eight 
vacancies  occurring  immediately, 
including  that  of  the  consumer- 
nominated  member,  and  three  vacancies 
occurring  June  30, 1994. 

8.  Gastrointestinal  Drugs  Advisory 
Committee:  Three  vacancies  occurring 


June  30, 1994,  including  that  of  the 
consumer-nominated  member. 

9.  Generic  Drugs  Advisory  Committee: 
Three  vacancies  occurring  October  31, 

1993,  and  five  vacancies  occurring 
October  31, 1994,  including  that  of  the 
consumer-nominated  member. 

10.  Medical  Imaging  Drugs  Advisory 
Committee:  Five  vacancies  occurring 
June  30, 1994,  including  that  of  the 
consumer-nominated  member. 

11.  Oncologic  Drugs  Advisory 
Committee:  Three  vacancies  occurring 
June  30, 1994. 

12.  Over-the-Counter  (OTC)  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  May  31, 1994. 

13.  Peripheral  and  Central  Nervous 
Systems  Drugs  Advisory  Committee: 

Two  vacancies  occurring  January  1, 

1994. 

14.  Psychopharmacologic  Drugs 
Advisory  Committee:  Four  vacancies 
occurring  immediately,  including  that  of 
the  consumer-nominated  member,  and 
three  vacancies  occurring  June  30, 1994. 

15.  Pulmonary-Allergy  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  May  31, 1994. 

The  functions  of  the  15  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  area  of  medical  specialties, 
indicated  by  the  title  of  the  committee, 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

16.  Drug  Abuse  Advisory  Committee: 
Three  vacancies  occurring  immediately, 
including  that  of  the  consumer- 
nominated  member,  and  two  vacancies 
occurring  May  31, 1994. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  both  the  Department  of  Health  and 
Human  Services  (DHHS)  and  the 
Department  of  Justice  regarding  the 
safety,  efficacy,  and  abuse  potential  for 
drugs  or  other  substances;  and  (2) 
recommend  actions  to  be  taken  by 
DHHS  regarding  the  marketing, 
investigation,  and  control  of  such  drugs 
or  other  substances. 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
internal  medicine,  infectious  disease, 
asthma,  rheumatology,  microbiology. 


pediatrics,  ophthalmology,  cardiology, 
clinical/medical  oncology,  hematology, 
radiology,  nuclear  medicine, 
biostatistics,  epidemiology, 
dermafopathology/immunodermatology, 
dermatology,  psychopharmacology, 
neurochemistry,  neuropharmacology, 
endocrinology,  obstetrics  and 
gynecology,  reproductive 
endocrinology,  gastroenterology, 
pharmacology,  clinical  pharmacology, 
hepatology,  virology,  pharmaceutical 
manufacturing,  bioavailability  and 
bioequivalence  research, 
pharmacokinetics,  neurology, 
psychiatry,  psychology, 
neuropharmacology,  neuropathology, 
pulmonary  disease,  allergy, 
immunology,  clinical  immunology,  or 
other  appropriate  areas  of  expertise.  | 

The  specialized  training  and 
experience  necessary  to  qualify  the  I 

nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or  jj 

public  service  relevant  to  the  field  of  | 

activity  of  the  committee.  The  term  of 
•  office  is  4  years.  ii 

Criteria  for  Consumer-Nominated  11 

Members  ii 

FDA  currently  attempts  to  place  on  jj 

each  of  the  committees  described  above  i 
one  voting  member  who  is  nominated 
hy  consumer  organizations.  These 
members  are  recommended  by  a 
consortium  of  12  consumer 
organizations  which  has  the 
responsibility  for  screening, 
interviewing  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  Committee’s  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk  and  the  legal  r^uirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
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membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of  . 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
flnancial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sovurces  of 
conflict  of  interest. 

This  notice  is  issued  imder  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated:  August  19, 1993. 

Jane  E.  Hcnney, 

Deputy  Commissioner  for  Operations. 

IFR  Doc.  93-20633  Piled  6-25-93;  8:45  am] 
BILUNO  CODE  41M-C1-F 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 

1970,  as  amended  most  recently  in 
pertinent  part  at  56  FR  29484,  June  27, 
1991)  is  amended  to  reflect  the 
abolishment  of  the  Office  of  Science  and 
the  transfer  of  science  functions,  except 
for  AIDS  coordination,  to  the  Office  of 
Operations.  FDA  believes  that  this 
realignment  of  science  functions  within 
FDA  is  necessary  to  integrate  fully  the 
science  and  operational  functions  of  the 
Agency. 

The  Office  of  AIDS  Coordination  will 
be  retitled  as  the  Office  of  AIDS  and 
Special  Health  Issues  and  relocated 
from  the  Office  of  Science  to  the  Office 
of  External  Affairs.  The  reoiganization 
expands  the  Office  of  AIDS 
Coordination  to  include  similar  support 
for  other  special  health  issues  such  as 
cancer  and  A.lzheimer’s  disease.  The 
purpose  of  the  expansion  is  to  facilitate 
Agency  coordination  and 
communication  on  special  health  issues 
and  associated  advocacy  groups. 

Under  section  HF-B,  O^anization: 

1.  Delete  paragraph  Office  of 
Operations  (HFA9)  in  its  entirety  and 
insert  a  new  paragraph  reading  as 
follows: 

Office  of  Operations  (HFA9).  Advises 
and  assists  the  Commissioner  and  other 
key  officials  on  compliance-oriented 
matters. 


Develops  and  administers  all  Agency 
field  operations  and  provides  direction 
and  counsel  to  Regional  Food  and  Drug 
Directors. 

Administers  regulation  of  biological 
products  under  the  biological  product 
control  provisions  of  the  Public  Health 
Service  Act  and  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Works  to  develop  an  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
vaccine  and  AIDS  diagnostic  tests,  and 
-conducts  other  AIDS-related  activities. 

Develops  and  administers  programs 
with  regard  to  the  safety,  effc^iveness, 
and  labeling  of  all  drug  products  far 
human  use. 

Develops  and  administers  programs 
with  regard  to  the  safety,  composition, 
quality  (including  nutrition),  and 
labeling  of  foods,  food  additives,  colors, 
and  cosmetics. 

Develops  and  administers  programs 
with  regard  to  control  of  unnecessary 
exposure  of  humans  to,  and  assures  the 
safe  and  efficacious  use  of,  ionizing  and 
non-ionizing  radiation-emitting 
electronic  products. 

Elevelops  and  administers  programs 
with  regard  to  the  safety,  effectiveness, 
and  labeling  of  medical  devices  for 
human  use. 

Develops  and  administers  programs 
with  regard  to  the  safety  and 
effectiveness  of  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices  (medical  devices  for  animal 
use),  and  other  veterinary  medical 
products. 

Manages  the  implementation  of  the 
provisions  of  the  Orphan  Drug  Act. 

Advises  and  assists  the  Commissioner 
with  regard  to  research  programs  being 
conducted  to  study  the  biological  efiects 
of  potentially  toxic  chemical  substances 
found  in  the  environment  to  determine 
the  adverse  health  efiects  resulting  from 
long-term,  low-level  exposure  to 
chemical  toxicants  in  animal  organisms, 
to  develop  improved  methodologies  and 
test  protocols  for  evaluating  the  safety  of 
chemical  toxicants,  and  to  develop  data 
to  facilitate  the  extrapolation  of 
toxicological  data  from  laboratory 
animals  to  man. 

The  Office  of  Operations  includes  the: 
Office  of  Regulatory  Afiairs  (HFA4), 
Regional  Field  Offices  (HFR),  Center  for 
Biologies  Evaluation  and  Research 
(HFB),  Center  for  Drug  Evaluation  and 
Research  (HFN),  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF),  Center  frv 
Devices  and  Radiological  Health  (HFW), 
Center  for  Veterinary  Medicine  (HFV), 
Office  of  Orphan  Piquets  Development 
(HFA-E),  Office  of  Biotechnology 
(HFA— H),  National  Center  for 
Toxicological  Research  (HFT). 


2.  Insert  a  new  subparagraph  under 
Office  of  External  Afiairs  (HFAQ) 
reading  as  follows:  ^ 

Office  of  AIDS  and  Special  Health 
Issues  (HFAS).  Serves  as  an  information 
resoiuoe  to  FDA  and  provides  advice  to 
the  Commissioner,  Deputy 
Commissioners,  and  other  senior  FDA 
staff  on  matters  related  to  AIDS,  cancer, 
Alzheimer’s  Disease  and  other  special 
health  issues. 

Coordinates  interactions  between 
FDA  and  consumer  and  professional 
groups  dealing  with  AIDS,  cancer, 
Alzheimer’s  Disease,  and  othw  special 
health  issues. 

Serves  as  a  liaison  jx)int  to  coordinate 
contacts  between  FDA  and  other  federal 
agencies  to  ensure  effective 
coordination  and  communication  on 
AIDS,  cancer,  Alzheimw’s  Disease,  and 
other  special  health  issues. 

Provides  internal  coordination  on 
FDA  activities  related  to  AIDS,  cancer, 
Alzheimer’s  Disease,  and  other  special 
health  issues. 

Assists  in  the  planning, 
administration,  development,  and 
evaluation  of  FDA  policies  related  to 
AIDS,  cancer,  Alzheimer’s  Disease,  and 
other  special  health  issues. 

3.  Delete  paragraph  Office  of  Sdrace 
(HFAH)  in  its  entirety. 

Prior  Delegations  of  Authmity. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 
to  positions  of  the  affected  organizations 
in  effect  prior  to  this  date  shall  continue 
in  efiect  in  them  or  their  successors. 

Dated:  August  18, 1993. 

Dmma  E.  ShaUla, 

Secretary. 

(FR  Doc.  93-20723  Filed  8-25-93;  8:45  am) 
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Public  Health  Service 

National  institutes  of  Health 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act'  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records,  09-25-0168,  “Invention,  jiatent 
and  licensing  documents  submitt^  to 
the  Ihiblic  Health  Service  by  its 
employees,  grantees,  fellowship 
recipients  and  contracts,  HHS/PHS/ 
Nm/OTT.”  We  are  also  projxising 
routine  uses  for  this  new  system. 
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DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
September-27, 1993.  PHS  has  sent  a 
report  of  a  new  system  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  (OMB)  on  August  12, 1993.  PHS 
has  requested  that  OMB  grant  a  waiver 
of  the  usual  requirement  that  a  system 
of  records  not  ^  put  into  eHect  until  60 
days  after  the  report  is  sent  to  OMB  and 
Congress.  If  this  waiver  is  granted,  PHS 
will  publish  a  notice  to  that  eRect  in  the 
Federal  Register.  The  routine  uses  will 
be  effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Please  submit  comments  to: 
NIH  Privacy  Act  Officer,  Building  31, 
Room  3B03,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  301^96-2832. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  horn 
9  a.m.  to  3  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Technology  Management  Branch, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  Box  OTT,  Rockville, 
Maryland  20852,  301-496-7736. 

The  numbers  listed  above  are  not  toll 
free. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0168,  "Invention,  patent 
and  licensing  documents  submitted  to 
the  Public  Health  Service  by  its 
employees,  grantees,  fellowship 
recipients  and  contractors,  HHS/PHS/ 
NIH/OTT.”  This  system  of  records  will 
be  used  by  the  NIH  Office  of  Technology 
Transfer  (OTT)  to:  (1)  Obtain  patent 
protection  of  inventions  submitted  by 
PHS  employees;  (2)  monitor  the 
development  of  inventions  made  by 
grantees,  fellowship  recipients  and 
contractors;  (3)  grant  licenses  to  patents 
obtained  throu^  the  invention  reports 
made  by  PHS  employees;  and  (4) 
provide  royalty  payments  to  PHS 
inventors. 

The  system  will  comprise  records  that 
contain:  Inventor  name,  address.  Social 
Security  number  (required  if  inventor  is 
receiving  royalties,  otherwise  optional), 
title  and  description  of  the  invention. 
Employee  Invention  Report  (EIR) 
number,  prior  art  related  to  the 
invention,  evaluation  of  the  commercial 
potential  of  the  invention,  prospective 
licensees’  intended  development  of  the 
invention,  associated  patent  prosecution 
and  licensing  docxunents,  and  royalty 
payment  information. 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 


which  is  necessary  to  accomplish  the 
purpose  of  the  system.  Recoras  are 
established  from  invention  reports 
submitted  by  PHS  employees,  grantees, 
fellowship  recipients  and  contractors, 
and  &t)m  private  sector  organizations 
interested  in  and/or  applying  for 
potential  licenses. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
NIH  stafr  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulations.  The 
System  Manager  will  control  access  to 
the  data.  Only  authorized  users  whose 
official  duties  require  the  use  of  sucli 
information  will  have  regular  access  to 
the  records  in  this  system.  Authorized 
users  are  PHS  Technology  Development 
Coordinators,  NIH  Patent  Advisors,  NIH 
Technology  Licensing  Specialists,  NIH 
Paralegals,  NIH  Legal  Technicians,  NIH 
Licensing  Technicians,  PHS  contract 
patent  attorneys,  and  other  NIH  staff 
responsible  for  implementing  OTT 
program  activities.  The  records  will  be 
stored  in  file  folders,  computer  tapes 
and  computer  discs.  Manual  and 
computerized  records  will  be 
maintained  in  accordance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,”  supplementary 
Chapter  PHS  hf:  45-13,  the 
Department’s  Automated  Information 
System  Security  Program  Handbook, 
and  the  National  Institute  of  Standards 
and  Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

Records  are  stored  in  a  locked  room 
or  in  locking  file  cabinets  in  file  folders. 
During  normal  business  hours,  OTT 
Patent  Branch  and  Technology 
Licensing  Branch  on-site  personnel 
regulate  availability  of  the  files.  During 
evening  and  weekend  hours  the  offices 
are  locked,  and  the  building  is  closed. 
Data  stored  in  computers  will  be 
accessed  through  the  use  of  keywords 
known  only  to  the  authorized  users. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first  routine 
use,  permitting  disclosure  to  a 
congressional  office,  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only 
pursuant  to  a  request  of  the  individual. 
The  second  routine  use  of  this  system 
allows  disclosure  to  the  Department  of 
Justice  to  obtain  advice  on  legal  issues 
raised  by  the  information  in  ffiis  system 
or  to  defend  the  Federal  Government, 
the  Department,  or  employees  of  the 


Department  in  the  event  of  litigation. 

The  third,  routine  use  allows  referral  to 
the  appropriate  agency  in  the  event  that 
a  system  pr  records  maintained  by  this 
agency  to  carry  out  its  functions 
indicates  a  violation  or  potential 
violation  of  law.  The  fourth  routine  use 
allows  disclosure  of  records  to 
contractors  for  the  purpose  of 
processing  or  refining  the  records  in  the 
system.  The  fifth  routine  use  allows 
disclosure  of  information  from  this 
system  of  records  for  the  purpose  of 
obtaining  patent  protection  for  PHS 
inventions  and  licenses  for  these  patents 
to:  (a)  Scientific  personnel,  both  in  this 
agency  and  other  Government  agencies, 
and  in  non-Govemmental  organizations 
such  as  universities,  which  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance;  (b)  contract  patent 
counsel  and  their  employees  and  foreign 
contract  personnel  retained  by  the 
Department  for  patent  searching  and 
prosecution  in  both  the  United  States 
and  foreign  patent  offices;  (c)  all  other 
Government  agencies  whom  PHS 
contacts  regarding  the  possible  use, 
interest  in,  or  ownership  rights  in  PHS 
inventions;  (d)  prospective  licensees  or 
technology  finders  who  may  further 
make  the  invention  available  to  the 
public  through  sale  or  use;  (e)  parties, 
such  as  supervisors  of  inventors,  whom 
PHS  contacts  to  determine  ownership 
rights,  and  those  parties  contacting  PHS 
to  determine  the  Government’s 
ownership;  and  (f)  the  United  States  and 
foreign  patent  offices  involved  in  the 
filing  of  PHS  patent  applications.  The 
sixth  routine  use  allows  disclosure  to 
the  Treasury  Department,  Internal 
Revenue  Service  (IRS),  to  report,  as 
taxable  income,  the  amoimt  of  royalty 
payment  paid  to  PHS  inventors. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  August  17, 1993. 

Wilford  J.  Foibush, 

Director,  Office  of  Management. 

09-25-0168 
SYSTEM  NAME: 

Invention,  patent  and  licensing 
documents  submitted  to  the  Public 
Health  Service  by  its  employees, 
grantees,  fellowship  recipients  and 
contractors,  HHS/PHS/NIH/OTT. 

SECURITY  CLASSIFICATION: 

None. 
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SYSTEM  location: 

Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Third  Floor,  Rockville, 

MD  20852. 

Division  of  Financial  Management 
(DFM),  Operations  Accounting 
Branch,  National  Institutes  of  Health, 
Building  31,  Room  B1B5S,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Public  Health  Service  (PHS) 
Technology  Development  Coordinators 
and  PHS  Contract  Attorneys  retain  files 
supplemental  to  the  records  maintained 
by  the  Office  of  Technology  Transfer. 
Write  to  the  system  manager  at  the 
address  below  for  office  locations. 

CATEGORIES  or  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

PHS  employees,  grantees,  fellowship 
recipients  and  contractors  who  have 
reported  inventions,  applied  for  patents, 
have  been  granted  patents,  and.^'orare 
receiving  royalties  from  patents. 

CATEGORIES  OT  RECORDS  IN  THE  SYSTEM; 

Inventor  name,  address.  Social 
Security  number  (required  if  inventor  is 
receiving  royalties,  otherwise  optional), 
title  and  description  of  the  invention. 
Employee  Invention  Report  (EIR) 
number,  prior  art  related  to  the 
invention,  evaluation  of  the  commercial 
potential  of  the  invention,  prospective 
licensees’  intended  development  of  the 
invention,  associated  patent  prosecution 
and  licensing  documents  and  royalty 
payment  information. 

AUTMORTTY  TOR  MAINTENANCE  OF  THE  SYSTEM: 

45  CFR  parts  6  (Inventions  and 
Patents  (General)),  7  (Employee 
Inventions)  and  8  (Inventions  Resulting 
from  Research  Grants,  Fellowship 
Awards,  and  Contracts  for  Research),  . 
describing  Departmental  standards  for 
assessing,  reporting,  and  maintaining 
rights,  including  patent  rights,  in 
inventions  of  Departmental  employees, 
grantees,  fellowship  recipients,  and 
contractors,  or  inventions  made  through 
other  resources  and  activities  of  the 
Department;  Exec.  Order  No.  9865,  as 
amended,  35  U.S.C.  266  note,  “Patent 
protection  abroad  of  inventions 
resulting  from  research  financed  by  the 
Government,”  describing  the 
Government-wide  policy  for  (Staining 
foreign  patent  protection  for  inventions 
resulting  from  research  conducted  or 
financed  by  the  Government;  and  Exec. 
Order  No.  10096,  as  amended,  35  U.S.C 
266  note,  “Unifonn  Government  Patent 
Policy  for  Inventions  by  Government 
Employees,”  describing  Government- 
wide  policy  pertaining  to  inventions 
made  by  Government  employees. 


PURf>OSE(S)  OF  THE  SYSTEM: 

Records  in  this  system  are  used  to:  (1) 
Obtain  patent  protection  of  inventions 
submitted  by  PHS  employees;  (2) 
monitor  the  development  of  inventions 
made  by  grantees,  fellowship  recipients 
and  contractors;  (3)  grant  licenses  to 
patents  obtained  through  the  invention 
reports;  and  (4)  provide  royalty 
payments  to  PHS  inventors. 

ROilTME  USES  OF  RECORDS  MABITAMED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORCS  OF  USERS  AW) 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  re(|uest  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when:  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collect^.  Disclosure 
may  also  be  made  to  the  Department  of 
Justice  to  obtain  legal  advice  concerning 
issues  raised  by  the  records  in  this 
system. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  die 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  ch^ed  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Elepartment  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 


system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain,  Privac}^  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  may  disclose  information  from 
this  system  of  records  for  the  purpose  of 
obtaining  patent  protection  for  PHS 
inventions  and  licenses  for  these  patents 
to:  (a)  Scientific  personnel,  both  in  this 
agency  and  other  Government  agencies, 
and  in  non-Govemmental  organizations 
such  as  universities,  who  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance;  (b)  contract  patent 
counsel  and  their  employees  and  foreign 
contract  personnel  retained  by  the 
Department  for  patent  searching  and 
prosecution  in  both  the  United  States 
and  foreign  patent  ofilces;  (c)  ail  other 
Government  agencies  whom  PHS 
contacts  regarding  the  possible  use, 
interest  in,  or  ownership  rights  in  PHS 
inventions;  (d)  prospective  licensees  or 
technology  finders  who  may  further 
make  the  invention  available  to  the 
public  through  sale  or  use;  (e)  parties, 
such  as  supervisors  of  inventors,  whom 
PHS  contacts  to  determine  ownership 
rights,  and  those  parties  contacting  raS 
to  determine  the  Government’s 
ownership;  and  (f)  the  United  Stal^  and 
foreign  patent  ofiices  involved  in  the 
filing  of  PHS  patent  applications. 

6.  NIH  will  report  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  amount  of 
royalty  payment  paid  to  PHS  inventors. 

POLIOES  AND  PRACTICES  FOR  STORBIG, 
RETRtEVMG,  ACCESSMQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

The  records  will  be  stored  in  file 
folders,  computer  tapes  and  computer 
discs. 

retrievability: 

Records  are  retrieved  by  name  of  the 
inventor,  EIR  number  or  keywords 
relating  to  the  nature  of  the  invention. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on  ' 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved 
in  patenting  and  licensing  of  PHS 
inventions.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  Safeguards:  Records  are 
stored  in  a  locked  room  or  in  locking 
file  cabinets  in  file  folders.  During 
normal  business  hours,  OTT  Patent 
Branch  and  Licensing  Branch  on-site 
personnel  regulate  availability  of  the 
files.  During  evening  and  weekend 
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hours  the  ofTices  are  locked  and  the 
building  is  closed. 

3.  Procedural  and  Technical 
Safeguards:  Data  stored  in  computers 
will  be  accessed  through  the  use  of 
keywords  known  only  to  the  authorized 
users.  A  password  is  required  to  access 
the  data  base.  All  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
infcimation,  including  confidential 
business  information  submitted  by 
potential  licensees,  from  public  view 
and  from  unauthorized  personnel 
entering  an  imsupervis^  office. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  “Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
the  Department’s  Automated 
Information  System  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
“Keeping  and  Destroying  Records" 

(HHS  Records  Management  Manual, 
Appendix  B-361),  item  1100-L,  which 
allows  records  to  be  kept  for  a 
maximum  of  twenty  (20)  years.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAQER  AND  ADDRESS: 

Chief,  Technology  Management 
Branch,  Ofrice  of  Technology  Transfer, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Third  Floor, 
Rockville,  Maryland  20852. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (1)  Full  name, 
and  (b)  appropriate  identifying 
information  on  the  nature  of  the 
invention. 

RECORD  ACCESS  PROCEDURES: 

Write  to  the  System  Manager 
specified  above  to  attain  access  to 


records  and  provide  the  same . 
information  as  is  required  under  the 
Notification  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
records,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  spiecify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Inventors  and  other  collaborating 
persons,  grantees,  fellowship  recipients 
and  contractors;  other  Federal  agencies; 
scientific  experts  from  non-Govemment 
organizations;  contract  patent  counsel 
and  their  employees  and  foreign 
contract  personnel;  United  States  and 
foreign  patent  offices;  prospective 
licensees;  and  third  parties  whom  PHS 
contacts  to  determine  individual 
invention  ownership  or  Government 
ownership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

(FR  Doc.  93-20694  Fifed  8-25-93;  8:45  am) 
BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-Q3-3660;  FR-3520-N-01] 

Procedures  for  Payment  of  Section  801 
Retroactive  Payments  to  Owners  of 
Section  8  Moderate  Rehabilitation 
Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  procedures  for 
payment  of  retroactive  payments. 

SUMMARY:  This  notice  advises  eligible 
owners  of  Section  8  Moderate 
Rehabilitation  projects  of  the 
availability  of  ffinds  for  retroactive 
annual  adjustment  payments,  which 
will  be  paid  to  owners  by  Housing 
Agencies  (HAs)  administering  Section  8 


Moderate  Rehabilitation  Housing 
Assistance  Payments  (HAP)  Contracts. 
EFFECTIVE  DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  room  4226, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-2841;  TDD  (202)  708-0850. 
(Telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
under  this  notice  and  24  CFR  part  888, 
subpart  D,  have  been  approved  under 
the  Paperwork  Reduction  Act  by  the 
Office  of  Management  and  Budget  under 
control  number  2502-0042. 

I.  Background 

Subpart  D  of  24  CFR  part  888,  entitled 
Retroactive  Housing  Assistance 
Payments  for  Moderate  Rehabilitation 
Projects,  provides  for  Housing  Agencies 
(HAs)  to  calculate  and  make  retroactive 
Housing  Assistance  Payments  to  eligible 
owners  of  Section  8  Moderate 
Rehabilitation  projects.  This  publication 
serves  as  notice  to  eligible  owners  who 
made  a  request  for  payment,  as  required 
by  24  CFR  888.410,  and  are  entitled  to 
payment,  as  provided  by  §§  888.410  and 
888.415,  that  funds  are  available  for 
payment. 

II.  Applicability 

This  notice  is  applicable  to  owners 
with  Section  8  Moderate  Rehabilitation 
project  HAP  Contracts  imder  24  CFR 
882  (subpsirts  D,  E,  and  H),  who 
requested  and  were  determined  eligible 
for  retroactive  payments  under  Notice 
PIH  91-40  (PHA),  extended, 
renumbered  and  renamed  Notice  PIH 
92-53  (PHA). 

(A  separate  notice  of  opportunity  to 
claim  payments  was  published  in  the 
Federal  Register  dated  April  12, 1993, 
which  contained  different  procedures 
for  retroactive  payments  under  New 
Construction  (24  CFR  part  880), 
Substantial  Rehabilitation  (part  881), 
State  Finance  Agencies  (part  883), 
Section  515  Farmers  Home 
Administration  (part  884),  Section  202 
Elderly  or  Handicapped  (part  885),  and 
Special  Allocations  (part  886).) 

III.  Moderate  Rehabilitation 
Retroactive  Payment  Procedures 

HAs  have  previously  obtained 
certifications  from  Moderate 
Rehabilitation  owners,  in  accordance 
with  Notice  PIH  92-53  (PHA),  that  the 
owners  are  eligible  to  receive  retroactive 
payments.  HAs  have  calculated  the 
payments  and  notified  owners  of  the 
amount  of  retroactive  payments  the 
owners  will  receive.  HA’s  have 
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informed  the  Department  of  the  total 
amount  of  retroactive  payments  due. 

The  Department  has  organized  this 
information  by  Moderate  Rehabilitation 
project  number,  HA,  Field  and  Regional 
Office. 

The  Department  will  use  Fiscal  Year 
1993  funds  to  make  retroactive 
payments  to  eligible  Moderate 
Rehabilitation  owners  who  are  entitled 
to  receive  retroactive  payments.  The 
Department  will  assign  the  funds  to  the 
Regional  Offices,  and  the  Regional 
Offices  will  subassign  the  funds  to  the 
Field  Offices.  Funds  will  be  reserved  by 
Moderate  Rehabilitation  project  number. 
Field  Offices  will  notify  HAs  that  the 
funds  have  been  reserved.  It  is 
anticipated  (but  not  certain  at  this  time) 
that  sufficient  funds  will  be  available  to 
pay  all  amounts  properly  requisitioned 
for  this  purpose. 

HAs  with  retroactive  payments  due 
will  requisition  the  reserved  funds  from 
the  Field  Offices  in  accordance  with  the 
Notification  Letters  sent  to  them  by  the 
Field  Offices.  The  Field  Offices  will 
approve  and  sign  the  HAs’  requisition 
documents  and  forward  them  to  the 
Regional  Accounting  Divisions  (RAD). 
The  RAD  will  date  stamp  each  set  of 
signed  HA  requisition  documents  upon 
receipt  and  deposit  the  funds  in  the 
HA’s  designated  bank  account  on  a  first- 
come-first-served  basis,  as  determined 
by  the  date  stamp. 

HAs  will  issue  retroactive  payment 
checks  to  owners  who  have  been 
determined  eligible  and  currently  are 
entitled  to  receive  retroactive  payments 
in  accordance  with  Notice  PIH  92-53 
(PHA).  HAs  will  withhold  payments 
from  owners  whose  housing  assistance 
payments  are  subject  to  restriction  in 
accordance  with  §  888.415,  including 
those  whose  HAP  Contract  units  fail  to 
meet  the  Housing  Quality  Standards 
(HQS).  The  payments  will  be  made  to 
such  owners  whose  units  fail  to  meet 
HQS  when  the  physical  deficiencies 
identified  by  the  latest  inspection  have 
been  corrected. 

HAs  have  been  instructed  to  identify 
Moderate  Rehabilitation  projects 
undergoing  a  review  of  initial  base  and 
contract  rents,  and  not  to  calculate 
retroactive  payments  for  these  projects 
until  the  intitial  rent  review  is  complete. 
These  instructions  are  still  in  effect  for 
the  noninsured  and  coinsured  projects 
with  incomplete  rent  reviews;  that  is,  if 
HUD  has  not  issued  a  letter  to  the  HA 
stating  the  results  of  the  review,  the  HA 
must  wait  to  calculate  the  retroactive 
payment. 

HAs  are  required  to  submit  to  the 
Department  year-end  documentation  on 
their  receipt  and  payment  of  retroactive 
payments.  The  Department  will  use  this 


statement  to  monitor.actual  retroactive 
amounts  paid  by  HAs. 

Dated;  August  6, 1993. 
loseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  93-20665  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[00-030-93-4320-01-17841 

Montrose  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Subpart  1784, 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
October  5, 1993,  at  the  Anasazi  Heritage 
Center  in  Dolores,  Colorado. 

DATES:  A  meeting  is  scheduled  October 

5. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Kauffman,  Bureau  of  Land 
Management,  2465  South  Townsend, 
Montrose,  Colorado,  81401,  telephone 
(303)  249-7791. 

SUPPLEMENTARY  INFORMATION:  The  Board 
will  convene  at  10:00  A.M.  on  October 

5. 1993,  at  the  Anasazi  Heritage  Center, 
27501  Highway  184,  Dolores,  Colorado. 

Agenda  items  include:  minutes  of  the 
previous  meeting,  public  presentations 
and  requests,  range  improvement 
project  review,  new  Board  proposals, 
updates  of  current  issues,  and 
arrangements  for  the  next  meeting.  The 
meeting  will  adjourn  at  4  p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Dated;  August  19, 1993. 

Phillip  W.  Dwyer, 

Acting  District  Manager. 

(FR  Doc.  93-20728  Filed  8-25-93;  8:45  ami 
BILUNQ  CODE  4310->IB-M 


[UT-05(M)3-4320-03] 

Grazing  Advisory  Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  District  Grazing  Advisory  Board 
Meeting. 

SUMMARY:  The  Richfield  District  Grazing 
Board  will  hold  a  meeting  on  September 

21, 1993.  The  meeting  will  start  at  10 

а. m.  in  the  District  Office,  150  East  900 
North,  Richfield,  Utah.  The  agenda  will 
be: 

1.  Election  of  Officers 

2.  RMP  planning  status — Henry 
Mountain  Resource  Area 

3.  Rangeland  Reform  1994 

4.  Allotment  Management  Plan 
Development — All  Resource  Area’s 

5.  Animal  Damage  Control  EA 

б.  District  Personnel  Changes 

7.  Status  of  Antelope  Pipeline 

8.  Status  of  FY  1993  Projects 

9.  Proposed  FY  1995  Projects 
Interested  persons  may  make  oral 

statements  to  the  Board  between  1:15 
p.m.  and  2:15  p.m  or  file  written 
comments  for  the  Board’s  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield.  Utah 
84701  (801-896-8221).  For  further 
information  contact:  Sheril  Slack. 
District  Range  Conservationist  at  the 
above  address. 

Dated:  August  19, 1993. 

S.  Doug  Wood, 

Chief,  Branch  of  Support  Services. 

[FR  Doc.  93-20734  Filed  8-25-93;  8:45  am] 
BILUNO  CODE  4310-0O-M 


[OR-843-2300-02;  GP3-355;  OR-46958] 

Order  Providing  for  Opening  of  Land; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  will  open  105.45 
acres  of  acquired  land  to  mineral 
leasing.  The  land  is  within  the  New 
River  Area  of  Critical  Environmental 
Concern  withdrawal  boundary  and  will 
not  be  opened  to  surface  entry  and 
mining. 

EFFECTIVE  DATE:  September  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  l.  Under 
the  authority  of  Section  205  of  the 
Federal  Land  Policy  and  Management 
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Act  of  1976,  43  U.S.C.  1715,  the 
following  described  land  was  acquired 
by  the  United  States  to  be  administered 
as  public  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Management: 

Willamette  Meridian 
T.30S..R.15W.. 

Sec.  28,  lots  2  and  3,  and  SE'ANEV*. 

The  area  deacribed  oontains  105.45  acres  in 
Curry  County. 

2.  At  8:30  mm.,  (xi  September  30, 

1993,  the  land  described  in  paragraph  1 
will  be  opened  to  applications  and 
oflers  under  the  mineral  leasing  laws. 

Dated:  August  16, 1093. 

Robert  D.  DeViney,  )r.. 

Acting  Chief,  Branch  of  Lands  and  MineraJs 
Operations. 

(FR  Doc  93-20638  Filed  8-25-93;  8:45  am] 
BH.UNG  CODE  4Me-33-M 


[00-643-2300-02;  QP3-356;  OR-47129) 

Order  Providing  for  Opening  of  Land; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Notice. 

SUUMARV:  This  action  will  open  240.15 
acres  of  acquired  land  to  mineral 
leasing.  The  latnl  is  within  the  New 
River  Area  of  Critical  Environmental 
Concern  withdrawal  boundary  and  will 
not  be  opened  to  surface  entry  and 
mining. 

EFFECTIVE  DATE:  September  30. 1993. 

FOR  FURTHER  INFORIIATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7171. 


SUPPLEMENTARY  INFORMATION:  1.  Under 
the  authority  of  Section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C  1715,  the 
following  described  land  was  acquired 
by  the  United  States  to  be  administered 
as  public  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Management: 

Willamette  Meridian 

T.  30  S..  R.  15  W.. 

Sec.  2.WV*SWV4; 

Sec.  10,  EV2NEV4,  EXCEPTING  any  portion 
lying  below  die  mean  high  tide  line  of 
the  Pacific  Ocean; 

Sec.  11,3  parcels  of  land  lying  in  the 
NWV4  further  described  as: 

,  Parcel  111;  NWV*NWV4,  EXCEPTING  that 
portion  described  as  follows;  Beginning 
at  the  southeast  comer  of  the 
NWV4NWV4,  said  Sec.  11;  Thence  north 
122  feet:  Thence  north  76®  20'  west  180 
feet  to  a  V4  inch  pipe  post;  Thenoe  north 
82®  23'  west  and  257  feet  passing 
through  a  '/t  inch  pipe  post  and 
continuing  the  same  course  a  total 
distance  of  512  feet;  Thence  south  225 
feet,  more  or  less,  to  the  south  boundary 
of  tte  NWV4NWV4  of  said  Sec.  11; 

Thence  ^oog  said  south  boundary  east 
694  feet  to  t^  place  of  beginning. 

Parcel  IV:  Beiginning  at  a  point  in  the 
center  of  a  soad  which  is  631 .6  fe^  south 
and  315.12  feet  east  of  the  southeast 
comer  of  the  NWV4NWV4  of  said  Sec.  11; 
Thence  south  610  feet  to  the  east  and 
west  quarter  line  of  said  Sec.  11;  Thence 
west  500.82  feet  to  a  point  which  is 
1 ,137  feet  east  of  the  west  quarter  comer 
of  said  Sec.  11;  Thence  no^  860  feet  to 
the  center  of  a  road;  Thence  along  the 
center  of  said  road  southeasterly  550  feet 
to  die  place  of  beginning.  EXCEPTING 
THEREFROM;  An  easement  for  a  load  20 
feet  wide  along  the  north  boundary  of 
the  foregoing  described  parcel. 

Parcel  V:  Beginnipg  at  the  quarter  section 
comer  on  the  line  between  Secs.  10  and 
11;  Thence  east  1 ,137  feet  along  the 


quarter  section  line;  Thence  north  1,320 
feet  to  the  sixteenth  section  line;  Thence 
west  1,137  feet  along  said  sixteenth 
section  line  to  the  section  line  between 
Secs.' 10  and  11:  Ihence  south  1,320  feet 
to  the  place  of  bq^rming. 

The  area  described  contains  240.15  acres  in 
Coos  County. 

2.  At  8:30  a.m.,  on  September  30, 
1993,  the  land  described  in  paragraph  1 
will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Dated:  August  16, 1993. 

Robert  D.  DeViney,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerais 
Operations. 

IFR  Doc.  93-20639  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  41tO<33-M 


[CA-016-03-3110-10-B002:  «CACA  32667] 

Realty  Action;  Exchange  of  Public 
Lands  in  Tehama  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  The  Trust  for  Public  Land, 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716J.  Note:  Not  all  lands 
identified  below  may  be  involved  in  the 
exchange.  Some  may  be  deleted  to 
eliminate  possible  conflicts  that  could 
arise  during  processing.  The  final 
selection  of  properties  will  be  made  to 
achieve  comparable  values  between  the 
offered  and  selected  lands.  The  selected 
public  lands  are  within  Tehama  County, 
in  the  Mount  Diablo  Meridian,  as 
follows: 


APN  &  tract* 

Legal  description 

'  Acreage 

T.  26  N.,  R.  8  W.: 

019-950-69  #1  . 

Sec.  14  N'A,  N'/feSWV4,  SWV4SWV4,  NW'/C»SE'A . . . . . j 

480. 

40. 

640. 

1  603.56. 
j  480. 

1  2,243jS6  more  or  less. 

019-25G4)7  #2 _  _ 

Sec.  99  fJF’ANF'A  . !. . ! .  . .  j 

01&-250-09  #3 . 

T.  26  N.,  R.  7  W.: 

021-226-01  #4 _ 

021-220-06  «S  ...  . 

Sec.  24  AM . . . . . . . ! 

Sec.  30  Lots  1  through  4,  NE'A.  E'/feNW’A,  E’ASWA,  N’/feSE'A,  SE'ASE’A . 

Sec  39  KJ'A,  SWA . . .  . 

Total  acreage . . . 

In  exchange  for  these  lands,  the 
Bureau  of  Land  Management  (BLM)  will 
acquire  private  lands  in  Tehama 
County,  CA  within  the  Sacramento 
River  MmagemMit  Area  and/or  private 
lands  within  Tulare  County,  CA. 
SUPPLEMENTARY  INFORMATION:  The 
pmrpose  of  the  exchange  is  to  acquire 
historic  riparian  habitat  for  wildlife  and 
fisheries  «ihancement,  acquire  lands  for 


recneation  opportunities,  and  to 
consolidate  public  lands  into  a  pattern 
for  better  manageability.  This  exchange 
is  consistent  with  BLM  planning  foar  the 
lands  involved.  The  public  interest  will 
be  well  served  by  completing  the 
exchange.  Land  to  be  transferred  from 
the  United  States  will  be  evaluated  in 
accordance  with  the  National 
Environmental  Policy  Act,  and  will  be 


subject  to  the  following  reservations, 
terms,  eend  conditions: 

(Ij  A  refservation  to  the  United  Stales 
for  a  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States,  Ad  of 
August  36, 1890  (43  U.S.C.  945). 

(2)  A  reservation  to  the  United  States 
for  a  right-of-way  for  access  roads  in 
Sections  30  and  32, T.  26  N.,  R.  7  W., 
MDM  under  casefile  CAS  3712. 
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(3)  A  right-of-way  for  existing  access 
roads  in  Sec.  32.  T.  26  N.,  R.  7  W..  MDM 
under  casefile  CACA  32317. 

Publication  of  this  notice  in  tfie 
Federal  Register  segregates  the  above 
public  lands  from  settlement,  location, 
and  entry  under  the  public  land  laws, 
right-of-way  laws,  permit  laws,  and 
mining  laws,  but  not  exchange  under 
sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  whichever  occurs  first.  These 
lands  were  previously  segregated  for 
exchange  by  CA  31254;  this  notice 
supersedes  that  action.  The  exchange 
will  be  on  an  equal  value  basis,  not  an 
acre-for-acre  basis.  An  independent 
appraisal  will  establish  the  fair  market 
value  of  the  public  and  private  lands. 
DATES:  Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  until  October  12, 
1993.  For  further  information  contact: 
Bureau  of  Land  Management,  Redding 
Resource  Area,  355  Hemsted  Drive, 
Redding,  California  96002.  Any 
comments  will  be  evaluated  by  the  Area 
Manager,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  Hnal 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Truden,  Realty  Specialist.  (916) 
224-2100. 

Dated:  July  29, 1993. 

Mark  T.  Morse, 

Area  Manager. 

IFR  Doc.  93M9434  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  4310-40-M 


[OR-117-421I)-04;  3-368] 

Realty  Action:  Exchange  of  Public  and 
Private  Lands  in  Josephine  County, 

OR 

AGENCY:  Bureau  of  Land  Management, 
Medford  District  Office,  Grants  Pass 
Resource  Area 

ACTION:  Notice  of  realty  action. 

Pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716),  the  Bureau  of 
Land  Management,  Grants  Pass 
Resource  Area,  is  considering  the 
following  described  land  in  Josephine 
County  as  suitable  for  exchange. 

Selected  Public  Land 
Willamette  Meridian,  Oregon 

T.  39  S..  R.  7  W. 

Sec.  23,  lot  3; 

Aggregating  41.41  acres. 


Offered  Private  Land 
Willamette  Meridian,  Oregon 
r  37S..  R.  6W. 

Section  31,  lots  1  and  2; 

T.  37S.,  R.  7W. 

Section  36,  all; 

T  39  S..  R.  8  W. 

Section  11,  SE’ASE’A; 

Aggregating  758.46  acres. 

FOR  FURTHER  INFORMATION  AND  PUBLIC 
COMMENT:  The  Environmental 
Assessment  and  other  information 
concerning  this  exchange  is  available  for 
review  at  the  Medford  District  Office, 
3040  Biddle  Road.  Medford,  Oregon 
97504.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  Realty  Action. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  facilitate 
resource  management  opportunities. 
The  private  lands  being  offered  have 
important  values  for  fisheries  and 
wildlife  habitat,  timber  management, 
and  recreation. 

The  exchange  will  be  completed  on 
an  equal  value  basis.  Full  equalization 
of  values  will  be  achieved  through 
acreage  adjustment  or  by  cash  payment 
of  an  amount  not  to  exceed  25  percent 
of  the  lands  being  transferred  out  of 
Federal  ownership. 

The  following  reservations  will  be 
made  in  a  patent  issued  for  the  public 
lands: 

1,  A  reservation  to  the  United  States 
of  a  right-of-way  of  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  All  other  valid,  existing  rights, 
including  but  not  limited  to  any  right- 
of-way,  easement,  or  Lease  of  Record. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  horn  operation  of  the  public  land 
laws  and  the  mining  law,  except 
mineral  leasing  and  exchange  under 
section  206  of  FLPMA.  For  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
the  land  will  be  segregated  as  specified 
above  unless  the  application  is  denied, 
canceled,  gr  the  exchange  is  approved 
prior  to  that  date. 

Dated:  August  17, 1993. 

Wayne  M.  Kuhn, 

Acting  District  Manager. 

IFR  Doc.  93-20727  Filed  8-25-93;  8:45  am) 
BILLING  CODE  4310-33-M 


[MT-060-03-4410-02] 

West  HiLine  Resource  Managejnent 
Plan  Amendment;  Liberty  and  Toole 
Counties,  MT 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 

ACTION:  Notice  is  hereby  given  that  the 
West  HiLine  Resource  Management  Plan 
will  be  amended  by  the  Great  Falls 
Resource  Area.  Great  Falls.  Montana. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
19,684.74  acres  of  public  mineral  estate 
from  locatable  mineral  entry  in  the 
Sweet  Grass  Hills.  Liberty  and  Toole 
Counties,  Montana.  The  purpose  of  the 
proposed  withdrawal  is  to  protect  high 
value  potential  habitat  for 
reintroduction  of  endangered  peregrine 
falcons,  areas  of  traditional  religious 
impiortance  to  Native  Americans, 
aquifers  that  currently  provide  the  only 
potable  water  in  the  area,  and  seasonally 
important  elk  and  deer  habitat.  A 
withdrawal  of  these  lands  is  not  in 
conformance  with  the  record  of 
decisions  for  the  West  HiLine  Resource 
Management  Plan  (RMP)  (1988  and 
1992).  This  requires  that  the  land  use 
plan  be  amended  to  address  the 
proposed  withdrawal  and  develop 
management  guidelines  for  other  land 
uses  in  the  Sweet  Grass  Hills.  The  Great 
Falls  Resource  Area,  Lewistown  District, 
Bureau  of  Land  Management  will 
prepare  a  plcm  amendment  and 
associated  environmental  impact 
statement. 

PUBLIC  PARTiCiPATtON:  The  public  will  be 
provided  an  opportunity  to  comment  on 
this  proposal  at  public  scoping  meetings 
to  be  held  at:  Chester,  MT,  Chester  High 
School  Auditorium,  September  28, 

1993,  7  p.m.;  Browning,  MT,  Browning 
High  School  Annex,  September  29, 

1993, 7  p.m.;  and  Rocky  Boy,  MT,  Rocky 
Boy  Community  Center,  September  30, 
1993,  3  p.m.  These  meetings  will  also 
fulfill  the  public  meeting  requirements 
for  withdrawal  proposals  under  43  CFR 
part  23i0.3-l.  Comments  and 
recommendations  on  this  proposal  to 
amend  the  West  HiLine  RMP  should  be 
received  by  November  1, 1993.' 

ADDRESSES:  Comments  should  be  sent  to 
the  Great  Falls  Resource  Area,  812  14th 
St.  N.,  Great  Falls,  MT  59401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Hopkins,  Area  Manager. 

Great  Falls  Resource  Area,  812  14th  St. 
N„  Great  Falls,  MT  59401, 406-727- 
0503. 
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Dated:  August,  19, 1993. 

B.  Gene  Miller, 

Acting  District  Manager. 

IFR  Doc.  93-20729  Filed  8-25-93;  8:45  am) 
BIUJNQ  CODE  4310-I)N-M 


P(>-e42-t>3-473e-023 

Idaho:  Fling  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  August  18, 1993. 

The  plrt  representing  the  dependent 
resurvey  of  a  portion  ol the 
subdivisional  lines  and  subdivision  of 
section  2,  and  a  meies-and-boimds 
surrey  in  section  2,  Township  8  South, 
Range  25  East,  Boise  Meridian,  Idaho, 
Group  No.  856,  was  accepted  August  12, 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Mana^^ment. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Offioe.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated;  Augast  18, 1993. 

Jerrold  E.  Knght, 

Acting  Ckief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  93-20736  Filed  8-25-93;  8:45  am] 
BILUNQ  CODE  4310-CG-M 


PD-942-03-4730^ 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  on  August  18, 1993. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  in  Township  48 
North,  Range  1  West.  Boise  Meridian, 
Idaho,  Group  Na  838,  was  accepted 
August  13, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
-to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
ManagenenL  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  August  18. 1S)93. 
lerrold  E.  Knl^rt, 

Acting  Chief Codastrai  Surveyor  for  Idaho. 

IFR  Doc  93-^737  Filed  8-25-93;  8:45  ami 
eiLlING  CODE  4310-QO-M 


pD-843-4210-06;  101-15614] 

Proposed  Conhnuation  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  255.90  acre 
witlu^wal  for  Powersite  Reserve  No. 

357,  continue  for  an  additional  20  years. 
The  land  is  still  needed  for  waterpower 
purposes.  These  lands  will  remain 
closed  to  surface  entry,  but  have  been 
and  will  remain  open  to  mineral  leasing 
and  mining. 

EFFECTIVE  GATE:  Comments  should  be 
received  by  November  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  Executive  Order 
dated  May  27, 1913,  for  Powersite 
Reserve  No.  357,  be  continued  for  a 
period  of  20  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  insofar  as  it  affects  the 
following  described  land; 

Boise  Meridin 
T.  8  S..  R.  30E.. 

Sec.  21.  lots  2  to  8  inclusive: 

Sec.  22.  lot  5. 

The  area  described  contains  255.90  acres  in 
Power  County. 

The  withdrawal  is  essential  for 
protection  of  p>otential  waterpower 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

F(N'  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Direotw  at  the  above  address. 

The  authoiiaed  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigattons  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  pieparedjor 
consideration  by  the  Sec^tary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continned;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 


withdrawal  will  continue  until  such 
final  determination  is  made. 

Dated:  August  17, 1993. 

William  E.  Ireland, 

Chief,  Bealty  Operation  Section. 

(FR  Doc.  93-20640  Filed  8-25-93;  8:45  amj 
BILLING  CODE  OtO-GG-M 


[NIIMI20-4210-06;  NMM«  429S4] 

Proposed  Continuafion  of  Withdrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  40-acre 
withdrawal  for  Public  Water  Reserve 
No.  107  continue  for  an  additional  20 
years.  The  land  will  remain  closed  to 
surface  entry  and  nonmetalliferous 
mining.  The  land  has  been  and  will 
remain  open  to  mineral  leasing  and 
metalliferous  mining. 

DATES:  Comments  diould  be  received  by 
November  24. 1993. 

ADDRESSES:  Comments  should  be  sent 
to;  BLM,  New  Mexico  State  Director, 

P.O.  Box  27115,  Santa  Fe,  NM  87502- 
7115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo,  BLM,  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  withdrawal  of  land  made  by 
Secretarial  Order  dated  February  6, 1939 
be  continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f).  (1988).  The  land 
is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  25  S..  R.  8  W..  ' 

Sec,  12.  SEVtSWV*. 

The  area  described  contains  40  acres  in 
Luna  County. 

The  withdrawal  is  essential  for 
protection  of  Public  Water  Reserve  No. 
107.  The  withdrawal  currently 
segregates  the  land  from  surf^  entry 
and  nonmetalliferous  mining.  The  land 
has  been  and  will  remain  open  to 
leasing  under  the  mineral  leasing  laws 
and  to  metalliferous  mining. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Lond  Management  will  undertake 
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such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  be  prepared  for 
consideration  hy  the  Secretary  of  the 
Interior,  the  Pre^d«it,  and  Congress, 
who  will  determine  whethw  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  e3dsting  urithdrawal  will 
continue  imtil  such  final  determination 
is  made. 

Dated:  August  16, 1993. 

Kathy  Eaten, 

Acting  State  Director. 

(FR  Doc.  93-20641  Filed  8-25-03;  8:45  am] 
BaJJNQ  CODE  43ie-FB-ai 


Fish  and  Wildlife  Service 

Meeting:  Klamath  Fishery  Managmnent 
Council 

AGENCY:  Department  of  the  Interior.  U.S. 
Pish  and  Wildlife  Service. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Coimcil,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  ef  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  Fishery 
Management  Council  wdll  meet  from  9 
a.m.  to  12  Noen  on  Monday,  September 
13, 1993. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion-Columbia  River,  1401  North 
Hayden  Island  Drive,  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Iverson,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1006,  Yreka,  California  96097-1006, 
telephone  (916)  842-5763. 
SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639).  The  primary 
agenda  item  will  be  discussion  of  die 
Hoopa  Valley  Indian  Tribe’s  proposal  to 
temporarily  raise  the  escapement  flow 
(above  35,000  natural  spawners)  for  (all 
Chinook.  The  strategy,  ^own  as  "deficit 
accounting"  is  recommended  by  the 
Tribe  because  of  inadequate  adult 
escapmnent  in  the  Klamath  Basin  over 
the  past  3  years.  The  intended  action  is 
for  the  Klamath  Fishery  Management 
Council  to  make  a  recommendation  to 


the  Pabific  Fishery  Management  Council 
for  the  1994  Ocean  Salmcm  Management 
season. 

Dated:  August  17, 1993. 

William  E.  Martin, 

Acting  Regional  Director,  US.  Fish  and 
Wildlife  ^rvice. 

(FR  Doc  93-20733  Filed  8-25-93;  8:45  am] 
BaUNQ  CODE  4310-aS-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau’s 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0079);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Chief, 
Engineering  and  Standards  Branch; 
Engineering  and  Technology  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Herndon, 
Virginia  22070-4817. 

Title:  30  CFR  Part  250,  Subpart  G, 
Abandonment  of  Wells 
OMB  approval  number  1010-0079 
Abstract;  Respondents  submit  this 
information  to  MMS  so  it  can  verify 
that  the  final  disposition  of  a  well  is 
being  diligently  pursued  and  that  any 
deviations  from  the  approved  plan 
and  the  documentation  of  the 
temporary  plugging  of  the  wellbore 
and  marking  of  the  location  have  been 
performed  by  the  lessee  operator. 
Bureau  form  number  None 
Frequency:  Annual 
Des^ption  of  respondents;  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees 

Estimated  completion  time:  0.25  hour 
Annual  responses:  853 
Annual  burden  hours:  213 
Bureau  Clearance  Officer  Arthur 
Quintana  (703)  787-1239 
Dated:  July  30, 1993. 

Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

IFR  Doc.  93-20726  Filed  8-25-93;  8:45  ami 
BILUNQ  CODE  4310-MR-M 


National  Park  Servica 

Management  md  Land  ProtedOgn 
Plans 

AGENCY:  National  Paik  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  With  this  notice,  the  National 
Park  Service  is  notifying  the  public  of 
the  availability  of  a  revised  agency 
guideline  for  floodplain  management. 
AOOfCSSES:  Copies  of  the  revised 
guideline  may  be  olrtained  by  writing  to 
the  Chief,  Water  Resources  Division, 
National  Paik  Service,  1201  Oak  Ric^ 
Drive,  F<^  Collins,  Coltnado  8(K25. 

FOR  FURTt«R  INFORMATION  OONTACT: 

Dan  B.  Kimball,  Diief,  Water  Resources 
Divisitm,  National.  Paric  Service, 
telephone  (303)  225-3501. 
SUPPLEMENTARY  INFORMATION:  On  August 
11, 1993,  the  Director,  National  Park 
Service,  issued  Special  Directive  93-4  to 
establish  agency-specific  guidance  for 
floodplain  management,  as  required  by 
Executive  Order  11988,  “Floodplain 
Management."  This  guideline  replaces 
the  National  Park  Service  floodplain 
management  guidance  publish^  in  45 
FR  35916  and  47  FR  36718,  "Floodplain 
Management  and  Wetlands  Protection 
Guidelines.” 

This  guideline  does  not  replace  the 
wetlands  protection  guidance  provided 
in  the  earlier  guidelines. 

The  revised  floodplain  management 
guideline  maintains  the  Natirmal  Park 
Service  policy  of  preserving  floodplain 
values  and  minimizing  potentially 
hazardous  conditions  associated  with 
flooding.  A  revised  procedure  for 
implementing  the  guideline  is  provided. 

Dated:  August  16, 1993. 

Demus  B.  Fenn, 

Acting  Associate  Director,  Natural  Resources. 
(FR  Doc.  93-20769  Filed  8-25-93;  8:45  am] 
BH.LMQ  CODE  4310-7MI 


[Order  No.  5,  Amoidment  81 

Superintendents,  at  al..  Southwest 
Region;  Delegation  of  Authority 

Southwest  Rf^on  Order  No.  5, 
approved  March  22, 1972,  and 
published  in  the  Federal  Roister  of 
April  19, 1972  (34  FR  7722),  set  forth  in 
S^ion  2  certain  authority.  This 
amendment  changes  paragraphs  (d)  and 
(e)  to  read  as  follows: 

Section  2.  Delegation.  *  *  * 

(d)  Chief,  Division  of  Land  Resources. 
The  Chief,  Division  of  Land  Resources 
is  authorized  to  execute  the  land 
acquisition  program,  including 
contracting  for  acquisition  of  l^ds  and 
related  properties,  and  acceptance  of 
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offers  to  sell  to,  or  exchange  with  the 
United  States,  lands  or  interests  in 
lands,  and  to  execute  all  necessary 
agreements  and  conveyances  incidental 
thereto:  to  accept  deeds  conveying  to 
the  United  States  lands  or  interests  in 
lands;  to  approve  on  behalf  of  the 
National  Park  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
approve  claims  for  reimbursement 
under  Public  Law  91-646,  as  amended. 

(e)  Field  Land  Acquisition  Oncers. 
The  Field  Land  Acquisition  Officers  are 
authorized  to  execute  the  land 
acquisition  program  in  their  assigned 
area,  including  contracting  for 
acquisition  of  lands  and  related 
properties,  and  options  and  offers  to  sell 
related  thereto,  not  in  excess  of 
$1,000,000,  and  to  approve  claims  for 
reimbursement  \mder  Public  Law  91- 
646  when  the  amount  does  not  exceed 
$5,000. 

Dated:  August  11, 1993. 

John  E.  Cook, 

Regional  Director. 

IFR  Doc  93-20770  Filed  8-25-93;  8:45  ami 
BHXINQ  CODE  4310-70-P 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0092),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Part  745 — State-Federal 
Cooperative  Agreements. 

0MB  Number:  1029-0092. 

Abstract:  30  CFR  745  requires  that 
States  submit  information  when 
entering  into  a  cooperative  agreement 
with  the  Secretary  of  the  Interior.  OSM 
uses  the  information  to  make  findings 
that  the  State  has  an  approved  program 
and  will  carry  out  the  responsibilities 
mandated  in  the  Surface  Mining  Control 


and  Reclamation  Act  to  regulate  surface 
coal  mining  and  reclamation  activities. 
Bureau  Form  Number:  None. 
Frequency:  On  occasion. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Annual  Responses:  22. 

Annual  Burden  Hours:  11,740. 
Estimated  Completion  Time:  1,364 
hours. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  343-1475. 

Dated:  August  4, 1993. 

Andrew  F.  DeVito, 

Acting  Chief,  Division  of  Abandoned  Mine 
Land  Reclamation. 

IFR  Doc  93-20642  Filed  8-25-93;  8:45  am) 
BU.LINQ  CODE  4310-05-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  make  directly  to  the  Bureau  clearance 
officer  listed  below,  and  to  the  Office  of 
Management  and'^udget.  Paperwork 
Reduction  Project  (1029-0054), 
Washington,  £)C  20503,  telephone  (202) 
395-7340. 

Title:  Abandoned  Mine  Reclamation 
Funds — 30  CFR  Part  872 
OMB  Number;  1029-0054 
Abstract:  30  CFR  Part  872  establishes 
requirements  for  information 
collection  to  be  used  by  the  regulatory 
authority  to  determine  whether  delays 
in  the  use  of  allocated  funds  were  due 
to  unavoidable  delays  in  program 
approval  or  are  not  necessary  to  carry 
out  approved  reclamation  activities. 
These  requirements  serve  as 
safeguards  to  protect  States/Indian 
trib^  against  automatic  or 
indiscriminate  withdrawal  of  funds. 
Bureau  Form  Number:  None 
Frequency:  As  required 
Descritption  of  Respondents:  State  and 
Indian  tribes 

Estimated  Completion  Time:  One  hour 
Annual  Responses:  One 
Annual  Burden  Hours:  One 
Bureau  Clearance  Office:  John  A. 
Trelease,  (202)  343-1475. 


Dated:  August  4, 1993. 

Andrew  F.  DeVito, 

Acting  Chief,  Division  of  Abandoned  Mine 
Land  Reclamation. 

(FR  Doc.'93-20631  Filed  8-25-93;  8:45  am] 
BILUNQ  CODE  4310-0S-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  731-TA-641  (Final)] 

Ferrosilieon  From  Brazil;  Import 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
641  (Final)  under  §  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b))  (the 
Act)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  horn  Brazil  of  ferrosilieon, 
provided  for  in  subheadings  7202.21.10, 
7202.21.50,  7202.21.75,  7202.21.90,  and 
7202.29.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (202-205^-3179),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  ferrosilieon 
from  Brazil  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
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U.S.C.  §  1673b).  The  investigation  was 
requested  in  a  petition  Hied  on  January 
12, 1993,  by  AIMCXIR,  Pittsbun^,  PA; 
Alabama  Silicon,  Inc.,  Bessemer,  AL; 
American  Alloys.  Inc.,  Pittsburgh,  PA; 
Globe  Metallurgical.  Inc.,  Cleveland  OH; 
Silicon  MetaltCH^,  Inc.,  Seattle  WA;  Oil, 
Chemical  &  Atomic  Workers  Union 
(local  389);  United  Autoworkers  of 
America  Union  (locals  523  and  12646); 
and  United  Steelworicers  of  America 
Union  (locals  2528,  3081,  and  5171). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission’s 
mles,  not  later  than  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Section  201.11  (b)  of  the 
Commission’s  rules  is  hereby  waived. 
The  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
f>eriod  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

The  Secretary  will  make  BPI  gathered 
in  this  final  investigation  available  to 
authorized  applicants  under  the  AIK) 
issued  in  the  investigation,  provided 
that  the  application  is  made  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Section  207:7  (a)(2]Lof  the  Commission’s 
rules  is  hereby  waived.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  August  31 , 1993, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission’s  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  September  14, 
1993,  at  the  U.S.  International  Trade 
Commissicm  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Ser^tary  to  the 
Commission  on  or  before  September  7, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission’s 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 


All  parties  and  nonpaities  desiring  to 
appear  at  the  hearing  and  make  oral 
presmitations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
am.  on  September  9. 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitt^  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2), 
201.13(0.  and  207.23(b)  of  the 
Commission’s  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camera. 

Written  Sudunissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission’s  rules;  the  deadline  for 
Tiling  is  September  8. 1993.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission’s  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission’s  rules.  The  deadline  for 
filing  posthearing  briefs  is  September 
22, 1993;  witness  testimony  must  be 
filed  no  later  than  three  (3)  days  before 
the  hearing.  In  addition,  any  person 
who  has  not  entered  an  appearance  as 
a  party  to  the  investigation  may  submit 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  September  22, 
1993.  A  supplemental  brief  addressing 
only  the  final  antidumping 
determination  of  the  Department  of 
Commerce  is  due  on  January  3, 1993. 
The  brief  may  not  exceed  five  (5)  pages 
in  length.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission’s  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
serv^  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission’s 
rules. 

By  order  of  the  Cranmission. 


Issued:  August  23, 1993. 

Doima  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-20827  Filed  8-25-93;  8^5  am) 
eiLUNG  OOOC  7020-02-P 


INTERSTA’TE  COMMERCE 
COMMISSION 

[Section  5a  Application  No.  118) 

The  Eastern  Central  Motor  Carriers 
Association,  Inc.  aid  MkSdie  Atlantic 
Conference— Consolidation:  EC-4AAC 
Motor  Carriers  Service  Association, 
Inc.— Agreement 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  filing  of  Joint 
application  for  approval  of 
consolidation  and  agreement,  and  for 
comments. 

SUMMARY:  The  Eastern  Central  Motor 
Carriers  Association,  Inc  (ECMCA)  and 
Middle  Atlantic  Conference  (MAC) 
(applicants)  have  filed  a  Joint 
application  seeking  approval  of  the 
consolidaticm  of  ECMCA  and  MAC  into 
EC-MAC  Motor  Carriers  Service 
Association,  Inc  (EC-MAC)  and 
approval  of  the  proposed  agreement  of 
EC-MAC  The  new  agreement,  which  is 
patterned  after  the  present  ECMCA 
agreement,  also  embraces  some 
provisions  of  the  present  MAC 
agreement  The  EC-MAC  agreement 
would  permit  EC-MAC  as  successor  to 
ECMCA  and  MAC,  to  rnigage  in  the 
same  ratemaking  activity  as  the  existing 
bureaus.  The  present  boards  of  ECMCA 
and  MAC  would  be  combined  into  an 
interim  board  to  govern  EC-MAC  until 
its  first  regular  meeting.  *rhe  EC-MAC 
agreement  contemplates  no  changes  in 
the  ratemaking  procedures  from  those 
previously  approved  by  the  Commission 
in  the  existing  ECMCA  and  MAC 
agreements. 

DATES:  Comments  (original  and  10 
copies)  must  be  filed  by  September  27,  ' 
1993,  and  concurrently  served  on 
applicants’  representatives.  Comments 
must  contain  the  basis  for  supporting  or 
opposing  the  proposed  consolidation 
and  approval  of  the  EC-MAC 
agreement.  Applicants’  reply  must  be 
filed  and  concurrently  serv^  on  the 
other  parties  by  October  5, 1993.' 
ADDRESSES:  Send  an  original  and  10 
copies  of  all  documents  (referring  to 
Section  5a  Application  No.  118)  to 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  In 
addition,  concurrently  send  one  copy  of 
comments  to  each  of  the  following 
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applicants’  representatives:  (1)  Bryce 
Rea,  Jr.,  1920  N  Street  NW.,  suite  420, 
Washington,  IX!  20036,  and  (2)  John  W. 
McFadden,  Jr.,  1600  Wilson  Blvd., 

#1210,  Arlington,  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessie  Hodge  (202)  927-5302  or  Beryl 
Gordon  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  The  joint 
application  seeks  approval  of  the 
consolidation  of  ECMCA  and  MAC  into 
EC-M.\C,  and  approval  of  the  proposed 
agreement  of  EC-MAC,  patterned  after 
ECMC\’s  Section  5a  Agreement  No.  48, 
while  also  embracing  some  provisions 
of  MAG’s  Section  5a  Agreement  No.  23. 
Upon  approval,  collective  ratemaking 
would  continue  within  the  Eastern 
Central  and  Middle  Atlantic  territories 
under  EC-MAC  procedures. 

ECMCA  engages  in  ratemaking 
activities  for  the  Eastern  Central 
Territory,  as  described  in  Eastern 
Centra!  Motor  Carriers — Agreement,  297 
I.C.C.  563  (1955),  namely  between 
points  in  the  District  of  Columbia, 
Connecticut,  Delaware,  Kentucky, 

Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 

North  Carolina,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas, 

Kentucky,  Louisiana,  Michigan, 
Minnesota.  Missouri,  Nebraska,  New 
Mexico.  North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Texas,  and  Wisconsin. 

The  present  MAC  agreement  provides 
for  collective  consideration  and 
publication  of  rates  (1)  for 
transportation  of  property,  (a)  to,  from, 
and  within  Middle  Atlantic  or  New 
England  Territories,  and  (b)  between 
Middle  Atlantic  or  New  England 
Territories  and  Canada;  and  (2)  for 
transportation  of  iron  and  steel,  bricks, 
and  numerous  other  specified  related 
commodities,  between  points  in 
Connecticut,  Delaware,  the  District  of 
Columbia,  Illinois.  Indiana.  Kentucky 
(North  Bank  Ohio  River  Crossings  and 
points  within  5  miles  of  the  Ohio  River), 
Maine,  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula),  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin.!  The  Middle  Atlantic 
Territory  includes  all  points  in  New 
York,  New  Jersey,  Pennsylvania, 
Delaware.  Maryland,  Virginia,  and  West 


■  MAC  is  the  successor  tcf  the  Steel  Carriers'  Tariff 
Association,  Inc.  See  Section  5a  Application  23. 
Middle  Atlantic  Conference — Assumption  of  Steel 
Carriers'  Tariff  Association.  Inc. — Functions  (not 
printed),  served  October  6, 1986. 


Virginia,  and  the  District  of  Columbia, 
those  points  in  Kentucky  within  20 
miles  of  Williamson,  WV,  Bristol,  TN, 
and  points  in  Tennessee  that  may  from 
time  to  time  be  grouped  with  Bristol  for 
ratemaking  purposes  in  tariffs  published 
by  EC-MAC  (as  successor  to  MAC).  The 
New  England  Territory  includes  points 
in  Maine,  New  Hampshire.  Vermont, 
Massachusetts,  Rhode  Island,  and 
Connecticut.2  (Canada  includes  all 
points  under  Canadian  jurisdiction. 

Applicants  believe  that  significant 
economies  of  operation  will  result  from 
the  consolidation.  They  note  that  the 
functions  of  collective  ratemaking,  rate 
procedures,  processing  of  independent 
actions,  publication  of  agency  tariffs  and 
individual  tariffs,  computer  services, 
other  printing  and  support  services, 
research  activities.  Federal  regulatory 
activities,  and  other  functions,  interests, 
and  activities  of  both  ECMCIA  and  MAC 
are  very  similar.  A  consolidation  will 
reduce  the  number  of  meetings  that  will 
be  held  for  purposes  of  considering  rate 
matters.  Consequently,  they  believe  that 
the  economies  and  efficiencies  of 
operations  can  be  achieved  without  a 
reduction  in  service  to  member  carriers, 
participants,  tariff  subscribers,  shippers, 
and  the  general  public.  The 
consolidated  operation  would  be 
conducted  under  the  terms  of  the  EC- 
MAC  agreement,  which  is  patterned 
(with  minor  amendments)  after  the 
ECMCA  and  MAC  agreements.  The 
existing  agreements  received  final 
approval  as  consistent  with  the 
requirements  of  49  U.S.C.  10706(b)  in 
Section  5a  Application  Agreement  23, 
Middle  Atlantic  Conference — 
Agreement  (not  printed),  decisions 
served  August  5, 1987,  March  28, 1988, 
and  September  23, 1992  (minor 
amendment),  and  Section  5a 
Application  No.  48,  The  Eastern  Central 
Motor  Carriers  Association,  Inc. — 
Agreement  (not  printed),  decisions 
served  June  10, 1987,  and  January  5, 
1989  (minor  amendment). 

No  Commission  decision 
accompanies  this  notice.  Copies  of  the 
application  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
and  from  the  applicants’  representatives 
identified  above.  Applicants  are 
encouraged  to  make  copies  promptly 
available  to  those  who  request  them  so 
that  potential  commentors  will  be  able 
to  submit  informed  comments  on  a 
timely  basis. 


2  Described  portions  of  New  York  and  New  Jersey 
appearing  in  the  New  England  Territory  description 
of  the  present  MAC  agreement  have  been  deleted 
as  redundant  in  the  new  EC-MAC  agreement. 


Authority:  49  U.S.C.  10321  and  10706  and 
5  U.S.C.  553. 

Decided:  July  16, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chainnan  Simmons,  Conunissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretory. 

IFR  Doc.  93-20705  Filed  8-25-93;  8:45  am) 
BILLING  CODE  7035-01-P 


[Docket  No.  AB-6  (Sub  »356X)] 

Exemption;  Burlington  Northern 
Railroad  Co. — Abandonment 
Exemption— in  Renville  County,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  7.43-mile  line  of  railroad 
between  BN  milepost  46.73,  near 
Mohall,  and  milepost  54.16,  near 
Lorain,  in  Renville  County,  ND. 

BN  has  certified  that :  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  eihployee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 


>  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
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file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  3  must 
be  filed  by  September  7, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  15, 1993,  with: 
Office  of  the  ^retary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Sara  J. 
Whitley,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  31, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  16, 1993. 

By  the  Comission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  93-2074  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  703S41-M 


[Docket  No.  AB-6  (Sub  «355X)] 

Exemption;  Buriington  Northern 
Railroad  Co. — Abandonment 
Exemption — in  Pembina  County,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 


Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5 1.C.C.  2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt.  pfRail  Abandonment — Offers  of 
Finan.  Asst..  4  l.CC.  2d  164  (1987). 

3  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


subpart  F — Exempt  Abandonments  to 
abandon  its  19.23-mile  line  of  railroad 
between  BN  milepost  60.20  near 
Glasston  and  milepost  79.40  near  Neche 
in  Pembina  County,  ND. 

BN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  or  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  September  7, 1993.3  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  15, 1993,  with: 
Office  of  the  Secretary,  Case  Control 


<  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Section  of 
Energy  and  Environment  in  its  independent 
investigation)  cannot  be  made  prior  to  the  effective 
date  of  the  notice  of  exemption.  See  Exemption  of 
Out-of-Setvice  Rail  Lines,  5 1.CC.2d  377  (1989). 

Any  entity  seeking  a  stay  on  environmental 
concerns  is  encouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  elective 
date  of  this  exemption. 

3  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4 1.C.C.2d  164  (1987). 

3The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  ttf'  ^ 
applicant’s  representative:  Sarah ). 
Whitley,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  prepare  an  enviromnental 
assessment  (EA)  by  August  31, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  EXD  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  S^  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  17, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  93-20706  Filed  8-25-93;  8:45  am) 
BILUNO  CODE  7036-«1-M 


[Docket  No.  AB-6  (Sub  »353X)] 

Exemption;  Burlington  Northern 
Railroad  Co.— Abandonment 
Exemption — In  Grand  Forks  and  Walsh 
Counties,  ND 

Burlington  Northern  Railroad 
Company  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — Exempt  Abandonments  to 
abandon  apploximately  16.69  miles  of 
rail  line  between  BN  milepost  6.50  near 
McCianna  and  milepost  23.15  ne3r 
Conway  in  Grand  Forks  and  Walsh 
Counties,  ND. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
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period;  and  (43  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports!,  49  CUTl 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(^1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen.  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  p^ition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  fifed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environnienUl  issues,'  formal 
expresmonsof  ii^ent  to  file  an  OFA 
under  49 CTR  1152.27(c)(23,i  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  September 
7, 1993.*  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  15, 
1^3,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Comnierce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Sarah ). 
Whitley.  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza.  777 
Main  St.,  Fort  Worth.  TX  76102-5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
ahandonment’s  effects,  if  any,  on  the 
environment  or  historic  resources.  The 
Section  of  Eneigy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EAjby  August  31, 1993. 
Interested  parties  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 


'  A  stay  win  tie  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmentai  issues 
(whetber  raised  hy  a  party  or  by  theCommission’s 
Section  of  £aei^  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
t’xempUon  of Out-of-Seivioe  RoH  Lines,  51.C.C.  2d 
377  (isasi  Any  entity  seriunga  stay  of  the 
abandonment  exemptioii  on  environmental 
concerns  is  encouraged  to  Hie  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  end  oct  on  Ae  nqneei  before  the  eSective 
date  of  this  enenqitien. 

■‘S^eExempt.aftla^  Abandonment — Offers 
hnan.  Assist..  4  ICC.  164  (1987). 

■‘  The  Commission  will  Kcept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  du  so. 


Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Qiief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historical  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  sub^uent  decision. 

Decided;  August  13, 1993. 

By  the  (ktmniission,  David  M.  Kcmschnik, 
Director.  Office  of  Proceedir^. 

Sidney  L.  Striddand.  Jr.. 

Secretary. 

(FR  Doc.  93-20767  Filed  9-25-93;  «:4S  am) 
BILLWIG  CODE  TtM  01~4I 


[Docket  No.  AB-4  (Sab  «  3S4X)] 

Exemption;  SuHington  NofNiern 
Railroad  Co. — Abandonment 
ExefiHTtion — In  McHenry  and  Bottineau 
Counties,  NO 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonment  to 
abandon  its  35.i)4-inile  line  of  railroad 
between  BN  mileptost  0.90  near  Towner, 
and  BN  milepost  35.26  near  Newhurg, 
in  McHenry  and  Bottineau  Counties, 

ND,  including  the  stations  of  Bantry 
(milepost  149).  Upham  (milepost  22.0), 
and  Newburg  (milepost  34.8). 

BN  has  certified  mat:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complainant  filed  by  a 
user  of  rail  service  on  the  line  (or  by  a 
State  or  local  govenunent  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  fire  line  either 
is  pending  with  the  CmnmissicMi  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  that 
the  requirements  at  49  1105.7 

(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  1105.12  (newspaper) 
publication)  49  CFR  1152.50(dKl) 
(notice  to  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Gosb^  360  LCXI. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  19505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
inttmt  to  file  an  offer  of  financial 


assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August 
26, 1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(cK2).2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29®  must  be  filed  by 
September  7, 1993.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  fifed  by 
September  15, 1993,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  p^ition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Sarah  J. 
V^itley.  Burlington  Northern  Railway 
Company,  3800  Continental  Plaza.  777 
Main  Street.  Fort  Worth.  TX  76102. 

if  the  notice  of  exemption  contains 
false  or  misleading  infmmation.  the 
exemption  is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  August  31, 1993.  Interested  persons 
may  obtain  a  copy  of  'he  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE, 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decislofn. 

Decided:  August  2(),  T993. 

By  the  Commission,  David  M  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-20708  Filed  8-25-93;  8:45  am] 
BILUNG  CODE  7035-01-M 


>  A  stay  will  be  issued  loatinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of -Service  Itai]  Lines,  5 1.C.C.2d 
377  (1B89).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt,  o/ Hail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.QZd  164  (1987). 

>The  Commission  wifi  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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[Docket  No.  AB-6  (Sub  ff352X)] 

Exemption;  Burlington  Northern 
Railroad  Co. — Abandonment 
Exemption — in  Emmons  and  McIntosh 
Counties,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — Exempt  Abandonments  to 
abandon  approximately  29.93  miles  of 
rail  line  between  BN  milepost  45.32 
(MILW  milepost  74.38)  near  Linton  and 
MILVV  milepost  44.41  near  Zeeland,  in 
Emmons  and  McIntosh  Counties,  ND. 

BN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report):  49 
CFR  1105.8  (historic  report);  49  CFR 

1105.11  (transmittal  letter):  49  CFR 

1105.12  (newspaper  publication):  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2), 2  and  trail  use/rail  banking 


<  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Conunission's 
Section  of  Energy  and  Enviromnent  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Pail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See.  Exempt,  of  Pail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987). 


requests  under  49  CFR  1152.29  3  must 
be  filed  by  September  7, 1993.  Petitions 
to  reofien  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  15, 1993,  with  the 
Office  of  the  Secretary,  C!ase  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  E)C  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Sarah  J. 
Whitley,  Esq.,  Burlington  Northern 
Railroad  Company,  3800  Continental 
Plaza,  777  Main  Street,  Forth  Worth,  TX 
76102-5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
effects,  if  any,  on  the  environment  or 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  August  31, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE, 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  17, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  93-20709  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  703S-41-M 


[Finance  Docket  No.  32337] 

Sunshine  Mills,  Inc. — Feeder  Line 
Acquisition— Norfolk  Southern  Railway 
Co.  Line  Between  Corinth,  MS,  and 
Haleyville,  AL 

AGENCY:  Interstate  CDommerce 
Commission. 

ACTION:  Notice  of  acceptance  of  feeder 
line  application. 

SUMMARY:  Sunshine  Mills,  Inc. 
(Sunshine),  has  filed  a  feeder  railroad 
development  application  under  49 
U.S.C.  10910  and  49  CFR  1151.3  to 
acquire  the  Norfolk  Southern  Railway 
Company’s  (NS)  line  between  milepost 
IC-528.9,  at  or  near  Corinth,  MS,  and 
milepost  IC-606.8,  at  or  near  Haleyville, 

request  as  long  as  UISBAeB>visdiction  to  do  so. 

SEP  03  1993 


U.S.  Depository  DocU(T!e,of 


AL,  plus  all  sidings,  stations,  switching 
track  and  facilities  appurtenant  to  the 
line,  including  all  the  rightMiUe,  and 
interest  of  NS  in  and  to  the  urioerlying 
and  contiguous  real  estate.  The 
application  is  accepted  to  the  extent  that 
it  seeks  to  acquire  segments  of  NS’s  line 
between  milepost  IC-528.9  at  or  near 
Corinth,  MS,  and  milepost  IC-571.0  at 
or  near  Red  Bay,  AL,  and  between 
mileposts  IC-604.0  and  IC-606.8  in  * 
Haleyville,  AL. 

The  line  segment  between  milepost 
IC-571.0  at  or  near  Red  Bay,  AL,  and 
milepost  IC-604.0  at  or  near  Haleyville, 
AL  (the  Red  Bay-Haleyville  segment),  is 
the  subject  of  an  offer  of  financial 
assistance  proceeding  in  Docket  No. 
AB-290  (Sub-No.  123X),  and  is  subject 
to  automatic  rejection  because  the 
application  was  filed  under  49  U.S.C. 
10910(b)(l)(A)(ii).  Applicant  may 
amend  the  application  to  acquire  the 
Red  Bay-Haleyville  segment  under  the 
alternative  standard  of  49  U.S.C. 
10910(b)(l)(A)(i). 

OATES:  Competing  applications  by  any 
person  seeking  to  acquire  all  or  any 
portion  of  the  line  sought  are  due 
September  22, 1993.  Verified  statements 
and  comments  addressing  both  the 
initial  and  competing  applications  must 
be  filed  by  October  22, 1993.  Verified 
replies  by  applicants  and  other 
interested  parties  must  be  filed  by 
November  12, 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32337  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  (2)  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210,  and  (3)  The  railroad’s 
representative:  Robert  J.  Cooney,  Three 
Commercial  Place,  Norfolk,  VA  23510. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610,  (TDD  for 
hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided:  August  20, 1993. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Chairman 
McDonald,  joined  by  Vice  Chairman 
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Simnnos  disseoked  in  part  with  a  separate 
cxptiessioB. 

Sidney  L.  Stnckianil.  }r.. 

Secretey. 

IFR  Doc.  93-20797  Fiied*-25-93;  «:45  ami 
BH.IJN6  CODE  7NS-ai-r 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  herefey  given  that  the 
Advisory  Commltlee  on  Actuarial 
EKaminathms  will  meet  at  One  Park 
Avenue,  New  YoHc,  New  York,  on 
Septemter  29, 1993,  beginning  at  8:30 
a.m. 

The  purpose  oA the  meeting  is  to 
Jiacuss  topics  and  questicms  whidi  may 
be  recommended  for  inclusion  on  future 
examinations  in  actuarial  mathematics 
and  methodology  referred  to  in  title  29 
U.S.  Code,  section  124^a)(tKB). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  made  that  the  subject  of  the 
meeting  fells  within  the  exception  to  the 
open  meeting  requirement  set  forth  in 
title  5  U.S.  Code,  section  552b(c)(9)IB). 
and  that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  August  18, 1993. 
iaslie  S.  Shapiro, 

Advisory  Committee  Management  C^icer, 
Joint  Board  for  the  Enroliment  of  Actuaries. 
IFR  Doc.  93-20627  Filed  8-25-93:  8:45  ami 
BILUNG  CODE  4aiO-2$-M 


DEPARTMENT  OF  JUSTICE 

Office  for  Victims  of  Crime 

Victims  of  Crime  Act  Victim  Assistance 
Grant  Program 

agency:  Department  of  Justice,  OfRoe  of 
Justice  Programs,  Office  for  Victims  of 
Crime. 

ACTION:  Notice  of  proposed  program 
guidelines  fievtsed)  for  the  victims  of 
Crime  Act  Victim  Assistance  Grant 
Program. 

SUMMARY:  The  Office  for  Victims  of 
Crime  fOVC),  Office  of  Justice  Programs 
(0)P),  U.S.  Department  of  Justice  IDO]), 
is  piihli«shing,  fora  45-day  public 
comment  period.  Proposed  Program 
Guidelines  to  implenient  the  victim 
as.sistmice  grant  program  as  authorized 
by  the  VictimB  of  Criise  Act  oi  1964,  as 
amended,  42  ULSjC.  tOfiOl .  et  seq. 
(hereafter  refened  to  as  VCiCA). 


DATES:  Comments  must  be  submitted  on 
or  before  October  12, 1993. 

ADDRESSES:  State  Compensation  and 
Assistance  Division,  Office  for  Victims 
of  Crime,  633  Indiana  Avenue,  NW., 
room  1386,  Washington,  DC  20531. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Carolyn  A.  HtgMower.  Director,  State 
Compensation  and  Assistance  Division, 
at  the  above  address;  telephone  number 
(202)  307-5947.  (This  is  not  a  toll-free 
telephone  number.) 

SUPPLEMENTARY  1NFC5RMAT»ON:  VOCA 
authorizes  Federal  financial  assistance 
to  States  for  the  pHTfrose  of 
compensating  and  assisting  victims  of 
crime,  providing  funds  for  training  and 
technical  assistance,  and  assisting 
victims  of  Federal  crimes. 

These  Program  Guidelines  provide 
information  on  the  administration  and 
implementation  of  the  VCXIA  victim 
assistance  grant  program  as  authorized 
in  Section  1404  of  VOCA,  Public  Law 
98-473.  as  amended,  codified  at  42 
U.S.C.  10603,  and  contain  infoimatlon 
on  the  following:  Background;  Funding 
Allocation  and  Application  Process; 
Program  Requirements;  Financial 
Requirements;  Monitoring;  and 
Suspension  and  Termination  of 
Funding.  The  Guidelines  are  based  on 
the  experience  gained  during  the  first 
seven  years  of  the  grant  program  and  are 
in  accordanc.e  with  VOCA,  as  amended. 
When  approved  in  final  form,  these 
Program  Guidelines  will  supersede  any 
Guidelines  previously  issued  by  OVC. 

These  Program  GOidelines  do  not 
constitute  a  “major*’  rule  as  defined  by 
Executive  Order  12291,  because  they  do 
not  result  in  the  following;  (a)  An  effect 
on  the  economy  of  $100  million  or 
more;  (b)  a  major  iocrease  in  any  costs 
or  prices;  or  (c)  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  am  (mg 
Americmi  enterprises. 

In  addition,  these  Gutdelines  will  not 
have  a  significant  economic  impacX  on 
a  substantial  number  of  small  entities; 
therefore,  an  analysis  of  the  impact  of 
these  rules  on  such  entities  is  not 
required  by  die  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq. 

The  collection  of  information 
requirements  contained  in  the  Reporting 
Requirements  section  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  under  the* 
Paperwork  Reductton  Act,  44  U.S.C. 
3504{hk  .Approval  to  use  the  specified 
reports  to  gather  information  on  the  use 
and  impact  of  VOCA  victim  assistance 
^ant  funds  has  been  given  by  OMB 
numbers  739(I/2A  and  7390/4- 


Background 

In  1984.  VOCA  established  the  Crime 
Victims  Fund  fFund)  in  the  U.S. 

Treasury  qnd  authorized  the  Fuad  to 
receive  deposits  from  fines  and 
penalties  levied  on  criminals  convicted 
of  Federal  crimes.  This  Fund  provides 
the  source  of  funding  for  carrying  out  all 
of  the  activities  mandated  by  VCiCA. 

OVC  serves  as  the  Federal  focal  point 
for  all  o'ime  victim  issxies,  to  include 
ensuring  that  the  criminal  justice  system 
addresses  the  legitimate  rights  and 
interests  of  crime  victims.  OVC’s 
program  activities  are  consistent  with 
VOCA.  These  Program  Guidelines 
address  the  specific  program  and 
financial  requirements  of  the  VOCA 
crime  victim  assistance  grant  program. 

OVC  makes  annual  VOCA  crime 
victim  assistance  grants  from  the  Fuad 
to  States.  The  primary  purposes  of  tliese 
grants  are  to  support  the  provision  of 
direct  services  to  innocent  victims  of 
violent  crime  throughout  the  Nation,  to 
assist  victims  of  crime  as  soon  as 
possible  in  order  to  reduce  the  severity 
of  the  psychological  consequences  of 
the  victimization,  to  increase  the 
victim’s  willingness  to  cooperate  with 
the  criminal  justice  process,  and  to 
restore  the  victim’s  faith  in  the  criminal 
justice  system. 

VOCA  gives  latitude  to  States  to 
determine  bow  VOCA  victim  assistance 
grant  funds  will  best  be  used  within 
each  State.  However,  each  State  grantee 
must  abide  by  the  minimal  statutory 
requirements  outlined  in  VOCA  and  the 
requirements  in  these  Program 
Guidelines. 

Funding  Allocation  and  Application 
Process 

A.  Distribution  of  Crime  Victims  Funds 

OVC  administers  the  deposits  made 
into  the  Fund  for  adtivities,  as  spet;ified 
in  VOCA.  The  amount  of  funds 
available  for  distribution  each  year  is 
dependent  upon  the  total  deposits  into 
the  Fund. 

The  Fed^al  Courts  Administration 
Act  of  1992  renwved  the  cap  on  tbe 
Fund,  beginning  with  Federal  Fiscal 
Year  (FFY)  1993  deposits,  which  will  be 
used  for  grants  in  FFY  1994.  ‘This  Act 
also  eliminated  the  need  for  periodic 
reauthorizatian  of  VOCA  and  the  Fund. 
Thus,  undercurrent  legislation, tlie 
Fund  will  receive  deposits  indefinitely. 

B.  AvailabHity  of  Funds 

All  .^ates,  the  District  of  Columbia, 
the  Commonwealth  of  Piterto  Rico,  the 
U.S.  Virgin  Islands.  Guam.  American 
Samoa.  Northern  Mariana  Islands,  and 
Palau  (hereiiiafter  referred  to  as 
“States”)  are  eligible  to  apply  for,  and 
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receive,  VOCA  victim  assistance  grants. 
See  Section  1404(d)(1)  of  VCXZA, 
codified  at  42  U.S.C.  10603(d)(1). 

Funds  are  available  for  expenditure 
during  the  FFY  of  award  and  in  the  next 
FFY.  The  FFY  begins  on  October  1  and 
ends  on  September  30  of  the  following 
year.  States  may  incur  expenses 
retroactively  to  the  beginning  of  each 
year’s  grant,  October  1,  even  though  the 
VOCA  grant  may  not  be  awarded  until 
later  in  the  grant  period.  Funds  that  are 
not  obligated  by  the  end  of  the  grant 
period  must  be  returned  to  the  General 
Fund  of  the  U.S.  Treasury.  Therefore, 
States  are  encouraged  to  closely  monitor 
the  expenditure  of  VOCA  funds  at  the 
subrecipient  level  and  to  reallocate 
unexpended  funds  prior  to  the  end  of 
the  grant  period,  when  possible. 

C.  Allocation  of  Funds  to  States 

From  the  Fund  deposits  available  for 

victim  assistance  grants,  each  State 
receives  a  base  amoimt  of  $200,000, 
except  Palau.  The  remaining  Fund 
deposits  are  distributed  to  each  States 
based  upon  the  State’s  population,  as 
determined  by  current  census  data,  in 
relation  to  all  other  States. 

D.  Allocation  of  Funds  Within  the  States 

The  Governor  of  each  State  designates 

the  State  agency  that  will  administer  the 
VOCA  victim  assistance  grant  program. 
That  designated  State  agency  establishes 
policies  and  procedures  regarding  the 
implementation  and  administration  of 
the  VOCA  victim  assistance  grant 
program.  'These  policies  and  procedures 
must  meet  the  minimum  requirements 
of  VOCA  and  the  Program  Guidelines 
but  can  be  more  restrictive. 

VOCA  victim  assistance  funds  granted 
to  the  States  are  to  be  used  by  eligible 
public  and  private  nonprofit 
organizations  to  provide  direct  services 
to  crime  victims.  States  have  sole 
discretion  for  determining  which 
organizations  will  receive  funds  and  at 
what  level,  as  long  as  the  recipients 
meet  the  requirements  of  VOCA  and  the 
Program  Guidelines. 

States  are  encouraged  to  develop  a 
VOCA  program  funding  strategy,  which 
should  consider  the  range  of  victim 
services  throughout  the  State  and  within 
communities;  the  unmet  needs  of  crime 
victims;  the  demographic  profile  of 
crime  victims;  the  coordinated, 
cooperative  response  of  community 
organizations  in  organizing  services  for 
crime  victims;  the  availability  of 
services  to  crime  victims  throughout  the 
criminal  justice  process;  the  extent  to 
which  other  sources  of  funding  are 
available  for  services;  etc. 

States  are  encouraged  to  expand  into 
new  service  areas  as  needs  change 


Many  States  use  VOCA  funds  to 
stabilize  victim  ^rvices  by 
continuously  funding  selected 
organizations.  Some  States  terminate 
funding  to  organizations  in  order  to 
fund  new  organizations.  Other  States 
limit  the  number  of  years  an 
organization  may  receive  VOC.A  funds. 
These  practices  are  within  the  State’s 
discretion  and  are  supported  by  OVC, 
when  they  serve  the  bwt  interests  of 
crime  victims  within  the  State. 

States  may  award  VOCA  funds  to 
organizations  that  are  physically  located 
in  an  adjacent  State.  States  should  use 
this  adjacent-State  approach  when  it  is 
the  only  efficient  mechanism  available 
for  providing  services  to  victims  who 
reside  in  the  awarding  State.  When 
adjacent-State  awards  are  made,  the 
amount  of  the  award  is  to  be 
proportional  to  the  number  of  victims  to 
be  served  by  the  adjacent-State 
organization.  OVC  recommends  that 
States  enter  into  an  interstate  agreement 
with  the  adjacent  State  to  address 
monitoring  of  the  VOCA  subrecipient, 
audit  of  Federal  funds,  compliance 
issues,  reporting  requirements,  etc. 
NOTE:  States  are  requested  to  notify 
OVC  of  each  VOCA  award  made  to  an 
organization  in  another  State. 

States  may  choose  to  use  an 
organization  as  a  “conduit”  to  aid  in  the 
selection  of  qualified  subrecipients  or  to 
reduce  the  State’s  administrative  burden 
in  implementing  the  grant  program. 
However,  the  “conduit”  organization 
may  not  receive  reimbursement  from  the 
VOCA  victim  assistance  grant  for  the 
administrative,  coordination,  and/or 
oversight  activities  it  provides.  The  use 
of  a  “conduit”  organization  does  not 
relieve  the  State  from  ultimate 
programmatic  and  financial 
responsibilities. 

E.  Application  Pmcess 

States  shall  use  the  Standard  Form 
424,  Application  for  Federal  Assistance, 
and  its  attached  certified  assurances  to 
apply  for  VOCA  victim  assistance  grant 
fundis.  Applications  for  VOCA  crime 
victim  assistance  grants  must  be 
submitted  by  the  State  agency 
designated  by  the  Governor  to 
administer  the  VOCA  grant.  Each  year. 
OVC  issues  to  each  eligible  State  a 
Program  Instruction  and  Application 
Kit,  which  contains  the  necessary  forms 
and  detailed  information  required  to 
make  application  for  VOCA  grant  funds. 
The  amount  for  which  each  State  may 
apply  is  included  in  the  Application 
Kit.  At  the  time  of  application.  States 
are  not  required  to  provide  specific 
information  on  the  subrecipients  that 
will  receive  VOCA  victim  assistance 
funds. 


The  following  are  attachments  to  the 
Application  for  Federal  Assistance: 

1.  States  shall  specify  theTr  I 
arrangements  for  complying  with  the 
provisions  of  Circular  A-128  (Audits 
of  State  or  Local  Government). 

2.  States  shall  submit  Certifications 
Regarding  Lobbying,  Debarment, 
Suspension,  and  O&er  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements;  Civil  Rights 
Compliance,  and  any  other 
certifications  requir^  by  0)P  and 
OVC.  Additionally,  States  must 
complete  a  disclosure  form  specifying 
any  lobbying  activities  that  are 
conduct^. 

3.  States  shall  identify  the  type  of 
crime(s)  that  will  be  used  to  meet  the 
underserved  requirement. 

F.  Application  for  Training  Funds 
Beginning  with  the  FFY  1994  VOCA 
victim  assistance  grant  program.  State 
grantees  may  choose  to  retain  a  portion 
of  their  VOCA  victim  assistance  grant 
for  conducting  State-wide  and/or 
regional  State  training  of  victim  services 
stafi. 

Because  the  quality  of  victim  services 
is  directly  tied  to  appropriately  trained 
direct  service  providers,  staff 
development  and  training  has  always 
been  a  VOCA-allowable  cost.  However, 
the  use  of  VOCA  victim  assistance  grant 
funds  to  support  staff  development  and 
training  has  previously  been  limited  to 
costs  incurred  at  the  VOCA  subrecipient 
level.  Further,  VOCA  suhrecipients 
could  only  use  VOCA  funds  to  receive 
training  within  their  State  boundaries  or 
within  a  similar  geographical  area. 

Appropriate  training  is  not  always 
available  within  the  State  boundaries, 
and  direct  service  providers  do  not  have 
sufficient  discretionary’  funds  to  travel 
outside  of  the  State.  Additionally, 
limiting  access  to  quality  training  to  the 
few  VOCA  subrecipients  within  a  State 
may  impede  the  expansion  of  quality 
services  to  crime  victims  through  other 
victim  service  providers.  For  these 
reasons,  OVC  is  extending  to  State 
grantees  the  flexibility  to  take,  an  active 
role  in  ensuring  that  appropriate  and 
uniform  training  is  available  to  direct 
service  providers  throughout  the  State 
in  the  most  cost-effective  way  possible. 

Thus,  States  may  retain  a  portion  of 
their  VOCA  victim  assistance  grant  for 
a  training  activity  as  described  in  this 
section.  These  States  must  submit  a 
training  proposal  to  OVC  at  the  time  of 
application  or  at  a  later  date  prior  to  the 
training  event. 

Note:  States  who  choose  to  sponsor  a  State¬ 
wide  or  regional  training  are  not  precluded 
from  awarding  VOCA  funds  to  subrecipients 
for  other  of  staff  development. 
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Although  specific  criteria  for  applying 
for  training  funds  will  be  given  in  each 
year’s  Application  Kit,  the  following 
general  guidance  is  provided,  as 
follows: 

1.  Prior  OVC  review  and  approval  is 
required  for  all  training  proposals. 

2.  The  training  proposal  must  describe 
how  the  VOCA  funds  will  be  used  to 
improve  the  skills  of  paid  and 
volunteer  direct  service  staff.  The 
training  offered  by  the  State  must 
consist  of  intensive,  staff  development 
activities.  Proposals  submitted  for 
seminars  and  conferences  that  focus 
on  sharing  ideas,  providing  general 
information,  and  networking  will  not 
be  approved. 

3.  The  maximum  amount  permitted  for 
this  purpose  is  $5,000  or  1  percent  of 
the  State’s  grant,  whichever  is  greater. 

4.  The  training  proposal  must  identify 
the  service  provider  needs  and 
address  a  plan  for  meeting  these 
needs  through  the  training  activity. 

5.  The  training  proposal  will  describe 
the  goals  of  the  training  event,  outline 
the  curriculum,  and  identify  costs 
associated  with  the  purchase  of 
trainers,  space,  conference 
coordination,  curriculum 
development,  materials,  etc. 

6.  If  registration  fees  will  be  charged  to 
non- VOCA  supported  staff  and 
volunteers,  the  proposal  must  identify 
how  the  program  income  will  be  used 
to  defray  the  cost  of  the  project. 

7.  VOCA  funds  will  be  matched  at  50 
percent,  cash  or  in-kind,  and  the 
proposal  will  describe  the  source  of 
the  match. 

8.  The  training  activity  must  occur 
within  the  grant  period. 

9.  A  Subgrant  Award  Report  must  be 
submitted  on  the  training  activity  and 
pertinent  information  included  on  the 
Performance  Report. 

10.  VOCA  grant  funds  cannot  be  used  to 
supplant  the  cost  of  existing  State 
program  administrative  stafr  or  related 
State  training  efforts,  i.e..  Statewide 
conferences,  coalition  conferences, 
etc. 

Program  Requirements 
A.  State  Eligibility  Requirements 

VOCA  and  the  Program  Guidelines 
establish  minimal  eligibility 
requirements.  When  applying  for  the 
VOCA  victim  assistance  grant.  States  are 
required  to  give  assurances  that  the 
following  special  conditions  or 
requirements  will  be  met: 

1.  States  shall  certify  that  only  eligible 
organizations  will  receive  VOCA  funds 
and  that  VOCA  crime  victim  assistance 
funds  will  only  be  used  for  direct 
services  to  victims  of  crime.  See  Section 


1404(b)(2),  codified  at  42  U.S.C. 
10603(b)(2).  Activities  that  are 
tangentially  related  to  providing  direct 
services  are  not  eligible  for  support  with 
VOCA  funds,  such  as  serving  on  task 
forces,  commissions,  working  groups, 
teams,  councils,  and  committees. 

Further,  activities  involving  the  general 
administration  of  an  organization  and 
supervision  of  staff  are  not  VOCA 
allowable  activities.  However, 
representing  the  needs  of  a  crime  victim 
at  multidisciplinary  team  meetings, 
which  facilitate  coordinated, 
comprehensive  services  to  individual 
crime  victims,  can  be  supported  with 
VOCA  funds. 

2.  States  shall  certify  that  VOCA 
crime  victim  assistance  grant  funds  will 
not  be  used  to  supplant  State  and  local 
funds  that  would  otherwise  be  available 
for  crime  victim  services.  See  Section 
1404(a)(2)(C)  of  VOCA,  codified  at 
10603(a)(2)(C).  VOCA  victim  assistance 
grant  ^nds  are  intended  to  enhance  or 
expand  services,  not  substitute  for  other 
sources  of  funding.  This  supplantation 
clause  applies  to  State  and  local  public 
agencies,  only. 

3.  States  shall  certify  that  a  minimum 
of  10  percent  of  each  FFY’s  grant  will 
he  allocated  to  each  of  the  following 
categories  of  crime  victims:  sexual 
assault,  domestic  violence,  and  child 
abuse.  These  categories  of  crime  victims 
are  identified  as  “priority”  victims  by 
VOCA,  because  the  problems 
experienced  hy  these  victims  are  often 
exacerbated  by  societal  attitudes  or 
vulnerabilities.  Altl^ough  “priority” 
victims  are  given  special  consideration 
in  allocating  VOCA  funds,  this 
designation  does  not  imply  that  the 
needs  and  suffering  of  “priority” 
victims  are  greater  than  other  crime 
victims. 

Each  State  must  meet  this 
requirement,  unless  it  can  document  to 
OVC  that  (1)  a  “priority”  crime  victim 
is  currently  receiving  significant 
amounts  of  financial  assistance  from  the 
State  or  other  funding  sources,  and  (2) 
a  smaller  amount  of  financial  assistance, 
or  no  assistance,  is  needed  hrom  the 
VOCA  victim  assistance  grant  program. 

Note:  Spinning  with  the  FFY  1994  VOCA 
victim  assistance  grant.  States  are  requested 
to  verify  for  OJP  representatives  that  a 
minimum  of  10  percent  has  been  expended 
for  services  to  each  “priority”  category  of 
crime  victims.  States,  who  submit 
documentation  to  OVC  that  less  than  10 
percent  is  needed  are  requested  to  verify  the 
amount  expended  in  relation  to  the  amount 
allocated. 

4.  States  shall  certify  that  an 
additional  10  percent  of  each  VOCA 
grant  will  be  allocated  to  victims  of 
crime  who  were  “previously 


underserved”  with  VOCA  victim 
assistance  funds.  In  1988,  VOCA  was 
amended  to  require  that  States  make 
VOCA  victim  assistance  grant  funds 
available  for  services  to  victims  of 
violent  crime,  pther  than  the  “priority” 
victims,  such  as  survivors  of  homicide 
victims,  victims  of  assault,  survivors  of 
DUI/DWI  crashes  (driving  under  the 
influence  of  alcohol  or  drugs),  etc. 

Each  State  must  meet  this 
requirement,  unless  it  can  convincingly 
justify  to  OVC  that  (1)  services  to 
victims  of  violent  crime,  other  than  the 
“priority”  categories,  are  receiving 
significant  amounts  of  financial 
assistance  from  the  State  or  other 
funding  sources,  and  (2)  a  smaller 
amount  of  financial  assistance,  or  no 
assistance,  is  needed  from  the. VOCA 
victim  assistance  grant  program. 

Note:  Beginning  with  the  FFY  1994  VOCA 
victim  assistance  grant.  States  are  requested 
to  verify  for  OJP  representatives  that  a 
minimum  of  10  percent  has  been  expended 
for  services  to  victims  of  violent  crime,  other 
than  the  “priority”  victims.  States,  who 
submit  documentation  that  less  than  10 
percent  is  needed  are  requested  to  verify  the 
amount  expended  in  relation  to  the  amount 
allocated. 

Services  to  vulnerable  adults  who  are 
crime  victims  may  be  used  to  meet  the 
underserved  requirement.  For  the 
purpose  of  the  VOCA  victim  assistance 
grant  program,  vulnerable  adults  are 
described  as  individuals  who  do  not 
have  the  mental  and/or  physical 
capacity  to  manage  their  daily  needs 
without  the  assistance  of  a  guardian  or 
caretaker.  This  description  differs 
significantly  from  the  victimization  of 
elderly  individuals  who  are  able  to 
maintain  an  independent  lifestyle. 

Although  Native  Americans  and/or 
the  elderly  may  be  underserved  in  a 
particular  area  or  State,  the  intent  of  the 
1988  amendment  td  VOCA  was  to 
extend  services  to  victims  of  violent 
crime  other  than  the  “priority” 
categories.  A  designation  by 
characteristic,  instead  of  type  of  crime, 
prevents  States  and  OVC  from  reporting 
to  Congress  the  VOCA  grant  funds 
allocated  to  other  victims  of  violent 
crime,  other  than  “priority”  victims,  as 
required  in  the  1988  amendments  to 
VOCA. 

Since  1989,  States  have  been 
permitted  to  meet  the  “previously 
underserved”  requirement  by  allocating 
VOCA  funds  to  organizations  serving 
Native  American  crime  victims.  This 
exception  was  permitted  because  of  the 
paucity  of  services  for  Native  America" 
crime  victims  on  reservations.  Since 
1989,  OVC  has  undertaken  an  extensive 
effort  to  foster  the  growth  of  services  to 
Native  Americans  on  reservations  and 
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has  dedicated  substantial  financial 
resources  for  services  in  Indian  country. 
OVC  believes  that  services  to  Native 
American  crime  victims  are 
disproportionally  low  in  relation  to  the 
rate  of  violent  crime.  Thus,  OVC  is 
committed  to  continuing  these  efforts  to 
expand  and  enhance  services  to  Native 
American  crime  victims  through  the 
VOCA  Assistance  to  Victims  of  Federal 
Crime  in  Indian  Country  Discretionary 
Grant  Program.  However,  beginning 
with  FFY  1994  VOCA  victim  assistance 
grant  program,  all  States  must  identify 
underserved  by  type  of  crime.  Those 
States,  who  wish  to  fund  services  to 
Native  Americans  to  meet  the 
“previously  underserved”  requirement, 
must  identify  the  type  of  violent  crime 
to  which  Native  Americans  are 
subjected.  Likewise,  States  who  wish  to 
meet  the  underserved  requirement  by 
allocating  VOCA  funds  to  serve  crime 
victims  such  as  elderly  or  Hispanic, 
must  identify  the  type  of  crime  to  which 
these  victims  are  subjected. 

5.  States  are  encouraged  to  coordinate 
their  activities  with  the  State  victim 
compensation  agency.  Coordination 
could  include  activities  such  as 
meetings;  training  activities  for  direct 
service  providers  on  the  general 
parameters  of  the  State  compensation 
agency’s  program  (e.g.,  eligibility 
criteria,  completion  of  claims,  and  time 
frames  for  receiving  compensation); 
exchanging  information  on  VOCA 
victim  assistance  services  within  the 
State;  jointly  developing  guidance, 
where  applicable,  on  third-party 
payments  to  VOCA  assistance 
organizarions;  etc. 

6.  States  shall  bertify  that  appropriate 
accounting,  auditing,  and  monitoring 
procedures  will  be  employed  at  the 
State  and  subrecipient  levels  and  that 
records  are  maintained  to  assure  fiscal 
control,  proper  management,  and 
efficient  disbursement  of  the  VOCA 
victim  assistance  funds,  as  per  the  OJP 
"Financial  and  Administrative  Guide 
for  Grants”  (M7100.1D),  effective 
edition. 

7.  States  shall  certify  compliance  with 
all  Federal  laws  and  regulations 
applicable  to  Federal  assistance 
programs  and  with  the  provisions  of  28 
Code  of  Federal  Requirements  (CFR) 
applicable  to  grants. 

8.  States  shall  certify  its  compliance, 
and  its  subrecipients’  compliance,  with 
the  applicable  provisions  of  VOCA  and 
the  Final  Program  Guidelines. 

9.  States  shall  submit  required 
programmatic  and  financial  reports  on 
the  use  of  the  VOCA  victim  assistance 
funds  by  the  deadlines  prescribed  by 
OVC.  (See  sections  on  Program 
Requirements  and  Financial 


Requirements,  for  reporting 
requirements  and 'timelines.) 

10.  States  shall  certify  that  in  the 
event  a  Federal  or  State  court  or 
administrative  agency  makes  a  finding 
of  discrimination,  after  a  due  process 
hearing  on  the  grounds  of  race,  religion, 
national  origin,  sex.  or  disability  against 
a  recipient  of  VOCA  victim  assistance 
funds,  a  copy  of  the  findings  will  be 
forwarded  to  the  Office  of  Civil  Rights 
(OCR)  for  OJP. 

11.  States  shall  immediately  notify 
OVC  in  the  event  of  a  finding  of  baud, 
waste,  and/or  abuse  of  VOCA  funds  and 
continue  to  apprise  OVC  of  the  status  of 
on-going  investigations. 

B.  Subrecipient  Organization  Eligibility 
Requirements 

VOCA  establishes  minimal  eligibility 
criteria  that  must  be  met  by  all 
organizations  that  receive  VOCA  funds. 

It  is  intended  that  VOCA  funds  support 
direct  services  that  are  provided  by  staff 
of  the  VOCA-funded  organization.  It 
was  not  intended  that  the  VOCA 
subrecipients  serve  as  contractors  of 
services.  However,  at  times,  it  may  be 
necessary  for  VOCA  subrecipients  to 
contract  for  specialized  services.  For 
example,  if  there  is  an  infrequent  need 
for  a  victim  service,  it  may  not  be  cost- 
effective  for  the  VOCA  subrecipient  to 
employ  an  individual  with  the  skills  to 
perform  the  needed  service,  either  on  a 
part-  or  full-time  basis.  Additionally, 
there  may  be  emergency  situations 
requiring  victim  services  that  are 
beyond  the  scope  of  the  VOCA 
subrecipient  organization.  In  these 
situations,  VOCA  subrecipients  may 
contract  for  VOCA-allowable  services,  at 
the  discretion  of  the  State  grantee  and 
within  the  parameter  of  the  OJP 
contracting  rules  and  regulations  and 
the  M7100.1D. 

Contracted  services  are  usually 
purchased  on  an  hourly  basis  and  might 
include  costs  that  are  unallowable  with 
VOCA  funds  at  the  subrecipient  level, 
such  as  overhead  and  other 
administrative  costs.  Therefore,  States 
are  encouraged  to  closely  scrutinize 
each  request  to  use  VOCA  funds  to 
purchase  services  and  consider  the 
following:  (1)  How  the  need  for,  and 
frequency  of.  the  contracted  services 
was  determined;  (2)  the  total  amount  of 
contracted  services  requested  within  the 
grant  period;  (3)  how  reasonable  is  the 
hourly  fee;  (4)  what  other  options  for 
service  provision  were  investigated;  (5) 
do  the  subrecipient's  contracting 
procedures  strictly  adhere  to  OJP 
contract  guidelines;  etc.  Upon  request. 
States  will  make  available  all  contract 
documentation  for  review  by  OVC  and 


the  Office  of  the  Comptroller  at  both  the 
State  and  the  subrecipient  level. 

When  contracted  services  aje  a 
necessity,  they  are  expected  to  comprise 
a  very  small  percentage  of  a 
subrecipient’s  VOCA  award.  VOCA 
subrecipients  are  prohibited  bom  using 
their  entire  VOCA  award  to  purchase 
services. 

Minimal  requirements  have  been 
established  which  identify  organizations 
that  are  eligible  and  ineligible  to  receive 
VOCA  funds.  Each  subrecipient 
organization  shall: 

1.  Be  a  public  or  nonprofit 
organization  that  provides  direct 
services  to  crime  victims. 

2.  Have  a  record  of  providing  effective 
direct  services  to  crime  victims  for  a 
minimum  of  one  year,  have  the  support 
and  approval  of  its  services  by  the 
community,  have  a  history  of  providing 
direct  services  in  a  cost-effective 
manner,  and  have  financial  support 
from  non-Federal  sources.  An 
organization  meeting  this  criteria  is 
considered  an  “existing”  organization 
for  match  purposes. 

States  may  choose  to  fund 
organizations  which  have  been 
providing  direct  victim  services  for  less 
than  one  year.  However,  these 
organizations  must  provide  financial 
support  from  non-Federal  sources  and 
meet  the  match  requirement  for  “new” 
victim  services  organizations. 

3.  Be  able  to  meet  program  match 
requirements.  For  an  “existing”  victim 
services  organization,  the  match  is  20 
percent,  cash  or  in-kind,  of  the  total 
VOCA  project  (VOCA  grant  plus  match). 
For  a  “new”  victim  services 
organization  the  match  is  35  percent, 
cash  or  in-kind,  of  the  total  VOCA 
project  (VOCA  grant  plus  match).  Match 
must  be  committed  for  each  VOCA- 
funded  project,  must  be  derived  fitim 
the  other  resources  within  the 
organization,  must  be  expended  within 
the  project  period,  and  cannot  be 
derived  from  other  Federal  funds  and/ 
or  sources,  except  as  provided  in 
Chapter  2.  paragraph  14(c)(3)(b)  of  the 
M7100. 

All  funds  designated  as  maten  are 
restricted  to  the  same  uses  as  the  VOCA 
victim  assistance  funds.  Thus,  only 
services  and  activities  that  are  VOCA- 
allowable  qualify  as  match.  VOCA 
subrecipients  must  maintain  tecords 
which  clearly  show  the  source,  the 
amount,  and  the  period  during  which 
the  match  was  expended.  Organizations 
are  not  encouraged  to  commit  excessive 
amounts  of  match  to  the  VOCA-funded 
project. 

Exceptions:  The  match  for  VOCA 
subrecipients  that  are  Native  American 
tribes/oiganizations  located  on 
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reservations,  whether  new  or  existing,  is 
5  percent,  cash  or  in-kind,  of  the  total 
VOCA  project  (VOCA  grant  plus  match).  _ 
A  Native  American  tribe/organization  is 
described  as  any  tribe,  band,  nation,  or 
other  organized  group  or  community, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Native 
Americans  because  of  their  status  as 
Native  Americans.  Reservation  is 
deHned  as  a  tract  of  land  set  aside  for 
use  of,  and  occupancy  by.  Native 
Americans. 

Subrecipients  located  in  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  and  all  other  territories 
and  possessions  of  the  United  States, 
whether  considered  new  or  existing,  are 
not  required  to  match  the  VCXIA  funds. 
See  48  U.S.  Code,  §  1469a{d). 

4.  Use  volunteers  unless  the  State 
determines  a  compelling  reason  exists  to 
waive  this  requirement.  A  “compelling 
reason”  may  be  a  statutory  or 
contractual  provision  concerning 
liability  or  confidentiality  of  counselor/ 
victim  information,  which  bars  using 
volunteers  for  certain  positions,  or  the 
inability  to  recruit  and  maintain 
volunteers  after  a  sustained  and 
aggressive  effort.  States  may  impose 
additional  stipulations  to  ensure 
adherence  to  this  requirement 
throughout  the  duration  of  the  project, 
e.g.,  establish  a  minimum  number  of 
volunteer  hours  or  establish  a  maximum 
value  on  all  volunteer  time. 

5.  Promote,  within  the  community 
served,  a  coordinated  approach  for 
serving  crime  victims,  thus  avoiding 
duplication  of  effort.  Coordination  may 
include  serving  on  task  forces, 
commissions,  working  groups, 
multidisciplinary  teams  on  behalf  of 
individual  crime  victims,  information 
and  referral  agreements,  and/or  written 
interagency  agreements — all  of  which 
contribute  to  better  and  more 
comprehensive  services  to  crime 
victims. 

6.  Assist  victims  in  seeking  available 
crime  victim  compensation  ^nefits. 
Such  assistance  may  include  identifying 
and  notifying  crime  victims  of  the 
availability  of  compensation,  assisting  • 
them  with  application  forms  and 
procedures,  obtaining  necessary 
documentation,  and/or  checking  on 
claim  status. 

7.  Comply  with  the  applicable 
provisions  of  VOCA,  the  Program 
Guidelines,  and  the  requirements  of  the 
OJP’s  M7100.1D,  which  includes 
maintaining  appropriate  programmatic 
and  financial  recoils  that  fully  di.sclose 
the  amount  and  disposition  of  VOCA 
funds  received.  This  includes  financial 
documentation  for  disbursements;  daily 


time  and  attendance  records  specifying 
time  devoted  to  VOCA-allowable  victim 
services;  client  files;  the  portion  of  the 
project  supplied  by  other  sources;  and 
other  records  which  will  facilitate  an 
effective  audit. 

8.  Maintain  statutorily  required  civil 
rights  statistics  on  victims  served  by 
race  or  national  origin,  sex.  age,  and 
disability,  within  the  timetable 
established  by  the  State  grantee;  and 
permit  reasonable  access  to  its  books, 
documents,  papers,  and  records  to 
determine  whether  the  recipient  is 
complying  with  applicable  civil  rights 
laws. 

9.  Submit  statistical  and 
programmatic  information  on  the 
impact  of  VOCA  funds  to  the  State 
grantee,  that  is  requested,  and  within 
the  timetable  established,  by  the  State 
grantee. 

10.  Maintain  client-counselor 
confidentiality.  VOCA  subrecipients 
cannot  use  or  reveal  any  client 
information  without  the  consent  of  the 
client.  This  confidentiality  provision 
does  not  override  or  repeal  a  State’s 
existing  law  governing  the  disclosure  of 
information  under  mandatory  reporting 
statutes,  i.e.,  suspected  child  abuse,  or 
during  criminal  justice  proceedings. 

11.  Provide  services  to  victims  of 
Federal  crimes  on  the  same  basis  as 
victims  of  State  crimes. 

12.  Provide  a  variety  of  services  and 
assistance  to  crime  victims  over  and 
above  assistance  with  compensation  and 
information  and  referral  services. 

13.  Provide  services,  at  no  charge, 
through  VOCA-funded  staff. 
Organizations  are  prohibited  from 
charging  a  crime  victim,  or  a  third-party 
payor,  for  any  services  supported  with 
VOCA  funds. 

14.  Abide  by  any  additional  eligibility 
or  service  criteria  as  established  by  the 
State  grantee. 

C.  Eligible  Subrecipi^nt  Organizations 

Nonprofit  and  public  organizations 
that  provide  direct  services  to  crime 
victims  are  eligible  to  receive  VOCA 
funds.  These  include  rape  crisis  centers, 
domestic  violence  shelters,  child  abuse 
treatment  facilities,  prosecutor  offices, 
courts,  probation  and  parole  authorities, 
hospitals,  public  housing  authorities, 
and  religious-affiliated  organizations. 

There  are  often  limitations  on  the  use 
of  VOCA  victim  assistance  grant  funds 
in  these  organizations.  For  example, 
VOCA-funded  projects  within  public 
organizations  must  be  an  extension  of 
the  victim  services  mandated  by  law  to 
ensure  that  there  is  no  violation  of  the 
supplantation  clause.  In  situations 
where  a  service  is  mandated  by  law  but 
has  not  been  allocated  the  necessary 


resources  to  provide  the  service.  State 
grantees  are  cautioned  to  closely  review 
using  VOCA  funds  to  support  legislative 
mandates.  At  times.  States  may  choose 
to  use  VOCA  funds  to  support  an 
unfunded  legislative  mandate  for  a 
limited  time,  if  the  State  believes  that 
such  support  is  essential  to  meeting  the 
needs  of  crime  victims. 

The  following  examples  show  how 
VOCA  funds  may  be  used  in  the  public 
and  nonprofit  sector: 

1.  Criminal  justice  agencies  such  as 
law  enforcement  organizations, 
prosecutor  offices,  courts,  probation  and 
parole  authorities  are  eligible  to  receive 
VOCA-funding.  However,  these  offices/ 
organizations  may  only  use  VOCA 
victim  assistance  funds  for  victim 
services  that  exceed  the  boundaries  of 
their  legislative  mandate.  For  example, 
a  police  department  cannot  use  VOCA 
victim  assistance  funds  to  hire  law 
enforcement  personnel  or  for  activities 
that  a  sworn  law  enforcement  officer 
would  be  expected  to  provide  in  the 
normal  course  of  his/her  duties,  such  as 
crime  scene  intervention,  questioning  of 
victims  and  witnesses,  investigation  of 
the  crime,  and  follow-on  activities. 

2.  State  agencies  are  eligible 
recipients  of  VOCA  victim  assistance 
grant  funds,  if  the  State  agency  provides 
direct  services  to  victims  of  crime, 
meets  all  criteria  set  forth  by  VOCA, 
meets  any  additional  criteria  established 
by  the  State  for  other  VOCA 
subrecipients,  and  does  not  use  VOCA 
funds  to  supplant  State  funds 
designated  for  victim  services. 

3.  Religious-affiliated  organizations 
are  eligible  to  receive  VOCA  victim 
assistance  grant  funds  under  the 
following  conditions:  (1)  If  the  purpose 
of  the  grant  is  secular,  not  religious:  (2) 
if  the  purpose  is  not  to  advance 
religious  views;  (3)  if  services  are 
offered  to  all  crime  victims  without 
regard  to  religious  views  and  the  receipt 
of  services  is  not  contingent  upon 
participation  in  a  religious  activity  or 
event:  and  (4)  if  the  funds  do  not  create 
an  “excessive  entanglement”  of  church 
and  State. 

4.  Social  services  organizations  that 
are  responsible  for  child  protective 
services  and  adult  protective  services,  as 
well  as  other  public  mental  health 
organizations,  are  eligible  to  receive 
VOCA  victim  assistance  funds.  Because 
rules  and  laws  governing  each 
jurisdiction  differ,  OVC  encourages  each 
State  to  closely  review  requests  for 
VOCA  funding  by  social  services  and 
public  mental  health  organizations  to 
ensure  supplantation  does  not  occur. 

5.  Nonprofit  organizations  whose 
primary  mission  or  purpose  is  not 
providing  services  to  crime  victims  but 


Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Notices 


45131 


who  have  a  component  of  the 
organization  that  provides  services  to 
crime  victims  are  eligible  for  VOCA- 
funding.  Such  organizations  may 
include  mental  health  centers,  hospitals, 
legal  services  agencies,  coalitions,  etc. 

6.  State  crime  victim  compensation 
agencies  are  eligible  to  receive  a  VOCA 
victim  assistance  grant  if  the  services 
offered  focus  on  actual  direct  services  as 
intended  by  VOCA  and  the  Program 
Guidelines.  Such  services  include 
providing  group  treatment,  providing 
therapy  and  counseling,  accompanying 
a  victim  to  court,  providing  shelter,  etc. 
These  services  extend  far  beyond 
information,  referral,  counseling 
regarding  compensation  benefits,  and 
assistance  with  filing  for  compensation 
benefits.  Generally  speaking.  State 
compensation  programs  do  not  provide 
the  type  of  services  envisioned  by 
VCX3A  and  the  Program  Guidelines. 
Therefore,  State  grantees  are  encouraged 
to  discuss  with  OVC  any  proposed 
award  of  VOCA  funds  to  a 
compensation  program  prior  to  making 
a  final  funding  decision  to  ensure  that 
the  proposed  award  complies  with  the 
terms  of  VOCA  and  the  Program 
Guidelines. 

7.  Hospitals  and  emergency  medical 
facilities  are  eligible  to  receive  VOCA 
victim  assistance  funds  to  offer 
counseling,  support  groups,  and  other 
types  of  victim  services.  Additionally, 
States  may  award  VOCA  fund  to  a 
medical  facility  for  the  purpose  of 
performing  forensic  examinations  on 
sexual  assault  victims  if  (1)  the 
examination  meets  the  standards 
established  by  the  State,  local 
prosecutor’s  office,  or  State-wide  sexual 
assault  coalition,  and  (2)  appropriate 
crisis  counseling  and/or  other  types  of 
victim  services  are  offered  to  the  victim 
in  conjunction  with  the  examination, 

D.  Ineligible  Recipients  of  VOCA  Funds 

Some  public  and  nonprofit 
organizations  that  offer  services  to  crime 
victims  are  not  eligible  to  receive  VOCA 
funding.  These  organizations  include 
the  following: 

1.  U.S.  Attorneys  Offices,  military 
installations,  and  other  Federal  agencies 
are  not  eligible  to  receive  VOCA  funds. 
Receipt  of  VOCA  funds  represents  an 
augmentation  of  the  Federal  budget  with 
money  intended  for  State  agencies. 

2,  In-patient  treatment  facilities  that 
are  designed  to  provide  treatment  to  * 
individuals  with  drug,  alcohol,  and/or 
mental  health  related  conditions  are  not 
eligible  to  receive  VOCA  victim 
assistance  grant  funds.  In-patient 
facilities  are  not  open  and  accessible  to 
the  general  public  and,  therefore,  do  not 


meet  the  criteria  for  a  victim  services 
organization  as  intended  by  Congress. 

E.  Services,  Activities,  and  Costs 

Throughout  the  legislative  history  of 
VOCA,  Congress  has  provided 
significant  guidance  on  the  need  to  use 
VOCA  victim  assistance  funds  to  offer 
services  to  victims  of  crime  as  soon  as 
possible  after  the  crime  occurs,  to 
reduce  the  severity  of  the  psychological 
consequences  of  the  victimization. 
Through  early  and  appropriate  crisis 
intervention,  often  the  need  for  services 
later  is  reduced  and  a  victim’s  trauma  is 
lessened.  Services  that  assist  and 
encourage  crime  victims  to  participate 
in  the  criminal  justice  system  are 
equally  important,  in  that  they  help  to 
restore  the  victim’s  faith  in  the  criminal 
justice  system. 

The  t5rpes  of  direct  services  intended 
by  VOCA  include  those  services  which 
respond  to  the  immediate  needs  of 
crime  victims;  assist  the  victim  in 
participating  in  the  criminal  justice 
process;  help  restore  the  victim’s  sense 
of  dignity,  self  esteem,  and  coping 
mechanisms.  Likewise,  costs  that  are 
necessary  and  essential  to  providing 
these  direct  services  and  costs  that 
improve  the  efficiency  and  effectiveness 
of  service  provision  may  be  supported 
with  VOCA  victim  assistance  grant 
funds. 

1.  Allowable  Direct  Services, 
Activities,  and  Costs.  The  VOCA-funded 
project  (VOCA  funds  plus  match)  within 
the  subrecipient  organization  must  be 
used  for  direct  services  to  crime  victims. 
The  following  is  a  non-exhaustive 
listing  of  services,  activities,  and  costs 
that  are  considered  to  be  eligible  for 
support  with  VOCA  victim  assistance 
grant  funds: 

a.  Those  services  which  immediately 
respond  to  the  emotional  and  physical 
needs  (excluding  medical  care)  of  crime 
victims  such  as  crisis  intervention; 
accompaniment  to  hospitals  for  medical 
examinations;  hotline  counseling; 
emergency  food,  clothing, 
transportation,  and  shelter;  emergency 
legal  assistance  such  as  filing  restraining 
orders;  and  other  emergency  services 
that  are  intended  to  restore  the  victims’ 
sense  of  dignity,  self  esteem,  and  coping 
mechanisms.  This  authority  cannot 
serve  as  a  mechanism  to  provide 
compensation  to  crime  victims. 

Note:  The  use  of  VOCA  victim  assistance 
grant  funds  to  support  emergency  financial 
assistance  should  be  appropriately  identified 
in  the  subrecipient’s  ’oudget  and  monitored 
closely  by  the  State  grantee.  Additionally, 
provisions  should  be  made  for  unexpended 
emergency  funds  set  aside  by  subrecipients. 

b.  Those  services  and  activities  that 
assist  the  primary  and  secondary 


victims  of  crime  in  understanding  the 
dynamics  of  victimization  and  in 
stabilizing  their  lives  after  8'  i 
victimization  such  as  counseling,  group 
treatment,  and  therapy. 

c.  Services  that  are  directed  to  the 
needs  of  the  victim  within  the  criminal 
justice  system  but  not,  primarily,  to  the 
needs  of  the  criminal  justice  system. 
These  services  may  include  criminal 
justice  advocacy,  accompaniment  to  law 
enforcement  offices,  transportation  to 
court,  child  care  while  in  court,  trial 
notification  and  case  disposition 
information,  restitution  advocacy, 
assistance  with  victim  impact 
statements,  and  parole  notification. 

d.  Services  which  offer  an  immediate 
measure  of  safety  to  crime  victims  such 
as  temporary  security  measures  which 
prevent  the  reburglarization  of  a  home 
such  as  boarding-up  windows,  and 
replacement  or  repair  of  security  locks. 

e.  Forensic  examinations  for  sexual 
assault  victims  only  to  the  extent  that 
other  funding  sources  (such  as  State 
compensation  or  private  insurance  or 
public  benefits)  are  unavailable  or 
insufficient.  Use  of  VOCA  victim 
assistance  funds  for  this  purpose  cannot 
be  contrary  to  the  nonsupplantation 
clause  in  VOCA. 

State  grantees  should  establish 
controls  for  using  VOCA  victim 
assistance  funds  to  pay  for  forensic 
examinations  in  sexual  assault  cases. 
The  controls  should  require  VOCA 
subrecipients  to  investigate  to  what 
extent  other  resources  are  available  to 
pay  for  the  examinations;  what  other 
direct  services  will  be  offered  in 
conjunction  with  the  examination;  will 
the  examination  meet  the  evidentiary 
standards  established  by  the  State,  local 
prosecutor’s  office  or  State-wide 
coalition.  VOCA  funds  cannot  be  used 
to  pay  for  those  forensic  examinations 
that  do  not  conform  to  these  standards. 

f.  Costs  that  are  necessary  and 
essential  to  providing  direct  services 
such  as  pro-rated  costs  of  rent, 
telephone  service,  transportation  costs 
for  victims,  and  local  travel  expenses  for 
direct  service  providers. 

g.  Services  which  assist  crime  victims 
with  managing  practical  problems 
created  by  the  victimization  such  as 
acting  on  behalf  of  the  victim  vis-a-vis 
other  service  providers,  creditors,  or 
employers;  assisting  the  victim  to 
recover  property  that  is  retained  as 
evidence;  assisting  in  filing  for 
compensation  benefits;  and  helping  to 
apply  for  public  financial  assistance; 
assisting  the  victim  to  resume  their  life; 
managing  the  overall  service  and 
informational  needs  on  behalf  of  the 
crime  victim  until  such  time  that  the 
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responsibilities;  etc. 

h.  Costs  that  are  directly  related  to 
maintaining  staff,  both  paid  and 
volunteer,  such  as  salaries,  fringe 
benefits,  malpractice  insurance  for 
professional  direct  service  providers 
who  are  subject  to  civil  actimis.  and 
advertising  costs  associated  with  hiring 
VCXIA-funded  personnel. 

L  Meetings  and  panels  where  crime 
victims  are  able  to  confront  perpetrators, 
if  they  offer  therapeutic  value  to  crime 
victims.  Often  such  meetings  and  panels 
provide  the  victim  with  an  opportunity 
to  tell  and  retell  one’s  sto^,  put  feelings 
and  ex];)eriences  into  words,  and  enable 
victims  to  move  forward  with  their 
lives. 

States  that  plan  to  fund  this  type  of 
service  should  closely  review  the 
criteria  for,  and  the  standards  governing, 
the  type  of  service  to  be  provided.  At  a 
minimum,  the  following  should  be 
considered:  (1)  The  benefit  or 
therapeutic  value  to  the  victim.  (2)  the 
typo  of  crimes  and  subsequent  victims 
that  will  benefrt  from  the  ser\n'ce,  (3)  the 
number  of  victims  wishing  to 
|>articipate,  (4)  the  provision  of 
appropriate  support  and 
accompaniment  for  the  victim,  (5) 
appropriate  “debriefing”  opportunities 
for  the  victim  after  the  meeting  or  panel, 
(6)  the  credentials  of  the  facilitators,  (7) 
the  other  needs  of  individual  crime 
victims,  and  (8)  the  opportunity  for  a 
crime  victim  to  withdraw  Grom  the 
process  at  any  time  without  negative 
feelings  or  pienalty.  States  are 
encouraged  to  discuss  proposals  with 
OVC  prior  to  awarding  VOCA  funds  for 
this  typo  of  activity. 

Note:  Victim-Offendo  mediation  services 
in  which  the  mediation  serves  to  replace 
criminal  justice  proceedings  cannot  be 
supported  with  VOCA  victim  assistance 
funds. 

2.  Other  Related  Allowable  Services, 
Activities,  and  Costs.  Expenses  under 
this  section  are  not  direct  crime  victim 
services;  however,  they  may  at  times  be 
closely  tied  to  providing  quality  direct 
services.  Therefore,  when  other  sources 
of  support  are  not  available  for 
following  activities.  States  may  approve 
subrecipient  budgets  to  use  limited 
amounts  of  VOCA  funds  to  suppmrt 
these  expienses.  States  may  not 
subawaid  VOCA  funds  solely  for  the 
purpose  of  funding  one  or  more  of  the 
following  expienses,  unless  other  direct 
crime  victim  services  are  provided 
within  the  VOCA-funded  organization 
and  can  be  documented  by  the  State: 

a.  Training  for  staff  development. 
VOCA  funds  designated  for  training  are 
to  be  used  exclusively  for  developing 


(p)aid  and  volunteer)  so  that  they  are 
letter  able  to  offer  quality  services  to 
crime  victims.  VOCA  funds  cannot 
supprart  training  for  executive  directors, 
board  members,  and  other  individuals 
that  do  not  provide  direct  services. 
However.  VOCA  funds  can  be  used  for 
training  direct  service  providers  within 
the  organization,  who  are  not  supported 
with  VOCA  funds.  However,  priority 
should  be  given  to  the  individuals 
supported  with  VOCA  funds. 

VOCA  funds  can  purchase  materials 
such  as  books,  training  manuals,  and 
videos  for  direct  service  providers, 
within  the  VOCA-funded  oiganization, 
and  can  support  the  costs  of  a  trainer  for 
in-service  staff  development.  Although 
VOCA  cannot  be  used  to  train 
individuals  in  other  organizations, 
individuals  fit>m  other  organizations 
can  attend  training  activities  that  are 
held  for  the  subrecipient’s  staff,  if  no 
additional  costs  will  be  incurred  by  the 
VOCA-fiinded  project. 

VOCA  funds  can  support  costs 
associated  with  attendance  at  training 
activities  held  on  a  statewide  basis  or 
within  a  similar  geographic  area,  such 
as  travel,  meals,  lodging,  and 
registration  fees. 

Note:  VOCA  Subrecipients  in  Hawaii, 
Alaska,  and  the  U.S.  territories  have  greater 
latitude  in  selecting  appropriate  sites  for 
training,  because  of  their  isolation  from  the 
Continental  United  States. 

b.  Equipment  and  furniture  that  the 
State  determines  is  necessary  and 
essential  to  providing  or  enhancing 
direct  services  to  crime  victims,  as 
demonstrated  by  the  VOCA 
subrecipient.  NOTE:  VOCA  funds 
cannot  support  the  entire  cost  of 
equipment  that  is  not  used  exclusively 
for  victim-related  activities  but  can 
support  a  prorated  share.  Additionally, 
subrecipients  cannot  use  VOCA  funds  to 
purchase  equipment  for  another 
organization  or  individual  to  perform  a 
victim-related  service. 

Examples  of  allowable  costs  may 
include  beepers;  word  processors; 
video-tape  cameras  and  players  for 
interviewing  children;  two-way  mirrors; 
and  equipment  and  frmiiture  for 
shelters,  work  spaces,  victim  waiting 
rooms,  and  children’s  play  areas. 

At  times,  computers  may  increase  a 
subrecipient’s  ability  to  reach  and  serve 
crime  victims.  In  such  cases,  VOCA 
subrecipients  must  describe  to  the  State 
how  the  computer  equipment  will 
enhance  services  to  crime  victims;  how 
it  will  be  integrated  into  and/m*  enhance 
the  subrecipient’s  current  system;  the 
cost  of  installation;  the  cost  of  training 
in  use  of  the  computer  equipment;  the 


maintenance  agreements,  supplies;  how 
these  additional  costs  will  be 
subsidized;  etc.  VOCA  funds  cannot  be 
used  to  support  computer  networks  and 
linkages. 

States  should  maintain  a  listing  of  all 
equipment  purchased  with  VOCA 
victim  assistance  funds,  establish 
guidance  on  the  acquisition  of 
equipment,  and  develop  a  policy  on  the 
disbursement  of  the  equipment  at  the 
end  of  the  grant.  (See  M7100.1D). 

c.  Professional  fees  are  allowable  only 
under  certain  circumstances.  The 
payment  of  attorney  fees  is  justified 
only  in  emergency  situations  and/or 
jurisdictions  where  the  services  of  an 
attorney  are  mandated  for  specific 
victim  activities,  such  as  filing 
restraining  orders.  The  paynrent  of 
physician  fees  are  pennitted  only  for 
conducting  forensic  examinations  on 
sexual  assault  victims  only  to  the  extent 
that  other  funding  sources  (such  as  State 
compensation  or  private  insurance  or 
public  assistance)  are  unavailable  or 
insufficient.  VOCA  funds  cannot  be 
used  for  any  other  physician  fee  or  for 
dental  fees.  Additionally,  VOCA  funds 
cannot  be  used  to  pay  for  victims  to 
have  legal  representation  involving 
divorces,  child  custody  disputes, 
visitation  rights  disputes,  etc. 

d.  Operating  costs  incurred  by  the 
subrecipient  in  serving  crime  victims 
are  allowable,  such  as  pro-rated  share  of 
audit  costs;  office  supplies;  equipment 
use  fees,  when  supported  by  usage  logs; 
printing  and  postage;  brodiures  which 
describe  available  services;  books  and 
other  victim-related  materials; 
administrative  time  to  complete  VOCA- 
required  time  and  attendance  sheets  and 
programmatic  documentation,  reports, 
and  statistics;  administrative  time  to 
maintain  crime  viq^iftis’  records;  minor 
repairs  and  enhancements  to  work  space 
and  waiting  areas;  photocopying  costs; 
and  pro-rated  building  operating  costs. 

e.  Supervision  of  direct  service 
providers  (paid  and  volunteer)  only  to 
the  extent  that  the  State  grantee  believes 
that  such  supervision  is  necessary  and 
essentia]  to  providing  direct  services  to 
crime  victims.  VOCA  was  never 
intended  to  defray  the  costs  of 
administrative  salaries  within  an 
organization.  The  primary  purpose  of 
VOCA  is  to  offer  a  supplement  to  those 
victim  services  organizations  that  are 
able  and  willing  to  absorb  the  costs  of 
supervising  additional  VOCA-funded 
direct  service  providerfs). 

f.  Repair  and/or  replacement  of  an 
essential  item  of  a  victim  service  that 
contributes  to  maintaining  a  healthy 
and/or  safe  environment,  such  as  a 
furnace  in  a  shelter.  State  grantees  are 
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cautioned  to  scrutinize  each  request  for 
expending  VOCA  funds  for  such 
purposes  to  ensure  the  following:  (1)  All 
other  sources  of  funding  have  b^n 
exhausted,  (2)  there  is  no  available 
option  for  providing  the  service  in 
another  location,  (3)  that  the  cost  of  the 
repair  or  replacement  is  reasonable 
considering  the  value  of  the  building, 

(4)  the  cost  of  the  repair  or  replacement 
is  pro-rated  among  all  sources  of 
income,  and  (5)  that  the  building  is 
owned  by  the  subrecipient  organization 
and  not  rented/leased  from  another 
responsible  party.  States  are  encouraged 
to  discuss  individual  requests  for 
substantial  repairs  of  essential  service 
components  with  OVC. 

3.  Unallowable  Services,  Activities, 
and  Costs.  The  following  services, 
activities,  and  costs,  although  not 
exhaustive,  cannot  be  supported  with 
VOCA  victim  assistance  grant  funds: 

a.  Crime  prevention  activities  and 
other  activities  intended  to  educate  the 
community  and  raise  the  public’s 
consciousness  of  crime  victim  issues 
and  how  to  prevent  crime. 

b.  Lobbying  and  administrative 
advocacy  for  victim  legislation  or 
administrative  reform,  whether 
conducted  directly  or  indirectly. 

c.  Perpetrator  rehabilitation  and 
counseling.  Subrecipients  shall  not 
knowingly  use  VOCA  funds  to  provide 
perpetrator  rehabilitation  and/or 
counseling  nor  can  VOCA  funds  be  used 
to  offer  services  to  incarcerated 
individuals,  even  when  the  service 
pertains  to  the  victimization  of  that 
individual. 

d.  Needs  assessments,  surveys, 
evaluations,  studies,  and  research  efforts 
conducted  by  individuals, 
organizations,  task  forces,  special 
commissions,  etc.  which  study  and/or 
research  a  particular  crime  victim  issue. 
However,  it  is  expected  that 
subrecipients  routinely  review  services 
offered  to  ensure  that  the  crime  victims 
are  appropriately  served. 

e.  Activities  that  improve  the  criminal 
justice  system’s  effectiveness  and 
efficiency,  witness  notification  and 
management  activities,  activities  related 
to  prosecuting  an  offender,  such  as 
supporting  expert  testimony  at  a  trial. 

I.  Fundraising  activities. 

g.  Indirect  organizational  costs  such 
as  liability  insurance  on  buildings  and 
vehicles;  capital  improvements  and/or 
repairs  made  to  leased  buildings; 
security  guards  and  body  guards; 
property  losses  and  expenses;  real  estate 
purtdiases;  mortgage  payments; 
construction  costs;  etc. 

h.  Use  of  assistance  funds  for 
reimbursing  crime  victims  for  expenses 
incurred  as  a  result  of  a  crime  or  to 


supplement  crime  victim  compensation 
awards  to  victims  of  crime  for  such 
costs  as  funeral  expenses,  lost  wages, 
medical  bills,  etc. 

i.  Services  and/or  activities  that  are, 
by  law,  to  be  provided  by  a  State  or 
local  public  agency  or  organization. 

t  Vehicles,  purchased  or  leased. 

.  Nursing  home  care,  home  health¬ 
care  costs,  in-patient  treatment  costs, 
hospital  care,  and  other  types  of 
emergency  and  non-emergency  medical 
treatment.  (This  does  not  include  sexual 
assault  examinations.)  VCXIA  victim 
assistance  grant  funds  cannot  support 
medical  costs  regardless  of  whether  they 
are  a  result  of  a  victimization  or  not. 

1.  Relocation  expenses  such  as  travel 
expenses,  security  deposits  on  housing, 
ongoing  rent,  mortgage  payments;  and 
victim/witness  expenses  such  as  travel 
to  testify  in  court,  subsequent  lodging 
and  meal  expenses,  victim  protection 
costs,  etc.,  which  are  considered  part  of 
the  criminal  justice  agency’s  budget. 

m.  Professional  dues  and 
memberships  in  an  individual’s  name. 
However,  VOCA  funds  may  purchase  an 
organizational  membership  that  will 
offer  timely,  relevant  information  on 
victim  services  and  issues. 

n.  Administrative  costs  and  expenses 
incurred  by  the  State  in  administering 
the  VOCA  program.  Section  1404(a)(1) 
of  VOCA,  codified  at  42  U.S.C. 
10603(a)(1),  requires  VOCA  grant  funds 
to  be  used  “for  financial  support  of 
eligible  crime  victim  assistance 
programs.’’  Thus,  amounts  expended  for 
administration  of  the  program 
(including  performance  of  State  audits) 
are  not  allowable  costs. 

o.  Salaries,  fees,  and  reimbursable 
expenses  associated  with 
administrators,  board  members, 
executive  directors,  consultants, 
coordinators,  and  other  individuals 
whose  functions  are  removed  from 
direct  contact  with  crime  victims. 

p.  Development  of  protocols, 
interagency  agreements,  coordination 
teams,  etc.  The  development  of  these 
types  of  working  agreements  and 
relationships  are  considered  an  essential 
prerequisite  for  an  organization  to 
receive  VOCA  funding.  As  such,  VOCA 
funds  should  not  be  used  to  support 
these  activities.  However,  VOCA-funded 
staff  can  represent  the  needs  of 
individual  crime  victims  in  multi¬ 
disciplinary  team  activities,  which 
facilitate  coordinated,  comprehensive 
services  to  a  crime  victim. 

q.  The  costs  of  sending  individual 
crime  victims  to  conferences.  The  intent 
of  Congress  was  to  maximize  the  impact 
of  the  limited  VOCA  funds  by 
expanding  the  number  of  direct  service 
providers  available  to  offer  services  to  as 


many  crime  victims  as  possible,  not  to 
support  conference  attendance  by 
individual  crime  victims.  *  1 

r.  Attendance  at  national-level 
conferences  and  symposia,  even  when 
held  in  a  subrecipient’s  community. 
State  grantees  will  be  notified  by  OVC 
of  approved  national/regional  scope 
trainings  that  can  be  supported  with 
VOCA  funds. 

s.  Development  of  training  manuals 
and/or  extensive  training  materials. 
Training  materials  are  currently 
available  from  many  sources.  Further, 
use  of  VOCA  funds  for  developing 
materials  is  not  consistent  with  the 
intent  of  VOCA — to  provide  direct 
services  to  crime  victims. 

F.  Program  Reporting  Requirements 

States  will  be  required  to  adhere  to  all 
reporting  requirements  and  times  for 
submitting  the  required  reports,  as 
indicated  below.  Failure  to  do  so  may 
result  in  a  hold  being  placed  on  the 
drawdown  of  the  current  year’s  funds  or 
may  result  in  a  hold  being  placed  on 
processing  the  next  year’s  grant  award 
and  can  result  in  the  suspension  of  a 
grant. 

1.  Subgrant  Award  Reports.  States  are 
required  to  submit  to  OVC,  within  30 
days  of  making  the  subaward.  Subgrant 
Award  Report  information  for  each 
subrecipient  of  VOCA  victim  assistance 
grant  funds.  Subgrant  Award  Report 
information  is  to  be  submitted  to  OVC 
via  the  automated  subgrant  dial-in 
system,  whenever  possible.  When  not 
possible.  State  grantees  must  complete 
and  submit  the  Subgrant  Award  Report 
form,  OJP  7390/2A,  for  each  VOCA 
subrecipient  and  within  the  prescribed 
timeframe. 

If  the  Subgrant  Award  Report 
information  has  changed  by  the  end  of 
the  grant  period.  States  must  inform 
OVC  of  the  changes,  either  by  revising 
the  information  via  the  automated 
subgrant  subdial  system,  by  completing 
and  submitting  to  OVC  a  revised 
Subgrant  Award  Report  form,  or  by 
making  notations  on  the  Staterwide 
database  report  and  submitting  it  to 
OVC.  The  total  of  all  Subgrant  Award 
Reports  submitted  by  the  State  must 
agree  with  the  Final  Financial  Status 
Report  (269A)  that  is  submitted  at  the 
end  of  the  grant  period. 

A  subgrant  report  is  required  for  each 
organization  that  receives  VOCA  funds 
and  uses  the  funds  for  employee 
salaries,  fringe,  supplies,  rent,  etc.  This 
requirement  applies  regardless  of 
whether  the  subaward  is  called  a  grant, 
contract,  or  subgrant  and  regardless  of 
the  tyj>e  of  organization  (pubhc  or 
nonprofit)  that  receives  the  funds. 
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Subgrant  Award  Reports  are  not  to  be 
completed  for  organizations  that  serve 
only  as  conduits  for  distributing  VOCA 
funds  or  for  organizations  that  provide 
services  that  are  purchased  at  an  hourly 
rate  (which  includes  salary,  fringe,  and 
other  costs).  All  activities  purchased  on 
an  hourly  rate  with  VOCA  fonds  are  to 
be  reflected  on  the  Subgrant  Award 
Report  along  with  the  activities  offered 
within  the  VOCA  subrecipient 
organization.  Further,  the  subrecipient 
organizaticHi  must  meet  all  eligibility 
requirements  established  by  VOCA  and 
by  the  State.  (See  Program 
Bequirements,  B.  Subrecipient 
Oiganization  Eligibility  Riequirements.) 

Organizations  may  not  use  their  entire 
VOCA  award  to  purchase  services  on  a 
contractual,  hourly  or  daiW  basis. 

2.  Performance  Report,  uch  State  is 
required  to  submit  specific  end-of-grant 
data  on  the  OVC-provided  Performance 
Report,  form  No.  OJP  7390/4,  no  later 
than  90  days  after  each  VOCA  victim 
assistance  grant  ends. 

G.  Additional  Bequirements 
1.  Civil  Rights — Prohibition  of 
Discrimination  for  Recipients  of  Federal 
Funds.  No  person  in  any  State  shall,  on 
the  grounds  of  race,  color,  religion, 
national  wigin,  sex,  or  disability  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjetied  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
program  or  activity  receiving  Federal 
financial  assistance,  pursuant  to  the 
following  statutes  and  regulations: 
Section  809(c),  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended.  42  U.S.C  3789d,  and 
Department  of  Justice 
Nondiscrimination  Regulations,  28  CFR 
part  42,  subparts  C,  D,  E,  and  G;  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C  2000d.  et  seq.; 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C.  794; 
Subtitle  A,  Title  U  of  the  Americans 
with  Disabilities  Act  of  1990, 42  U.S.C 
12101,  et  seq.  and  Department  of  Justice 
regulations  on  disability  discrimination, 
28  CFR  part  35  and  part  39;  title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  20  U.S.C  1681-1683;  and  the 
Age  Discrimination  Act  of  1975,  as 
amended.  42  U.S.C.  6101,  et  seq. 

2.  Confidentiality  of  Research 
Information.  No  recipients  of  monies 
under  VOCA  shall  use  or  reveal  any 
research  or  statistical  information 
gathered  under  this  prc^ram  by  any 
person,  and  identifiable  to  any  specific 
private  person,  for  any  purpose  other 
than  the  purpose  for  which  such 
informaticHi  was  obtained,  in 
accordance  with  VOCA.  Such 


information,  and  any  copy  of  ^uch 
information,  shall  be  immune  from  legal 
process  and  shall  not,  without  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit, 
or  other  judicial,  legislative,  or 
administrative  proceeding.  See  section 
1407(d)  of  VOCA,  codified  at  42  U.S.C. 
10603(d). 

This  provision  is  intended,  among 
other  things,  to  assure  the 
confidentiality  of  information  provided 
by  crime  victims  tc  employees  of 
VOCA-funded  victim  services 
organizations.  However,  there  is  nothing 
in  VOCA  or  its  legislative  history  to 
indicate  that  Congress  intended  to 
override  or  repeal,  in  eflect,  a  State’s 
existing  law  governing  the  disclosure  of 
information.  For  example,  this  provision 
would  not  act  to  override  or  repeal,  in 
effect,  a  State’s  existing  law  pertaining 
to  the  mandatory  reporting  of  a 
suspected  child  abuse.  (See  Pennhurst 
State  School  and  Hospital  v. 

Halderman,  et  al.,  451  U.S.  1  (1981)). 

Financial  Requirements 

State  grantees  and  subrecipients  of 
VOCA  victim  assistance  funds  shall 
adhere  to  the  financial  and 
administrative  provisions  set  forth  in 
the  OJP,  “Financial  and  Administrative 
Guide  for  Grants’’,  M7100.1D  (effective 
edition).  The  following  describes  the 
audit  requirements  for  State  grantees 
and  subrecipients,  the  completion  and 
submission  of  Financial  Status  Reports, 
and  actions  that  result  in  termination  of 
advanced  funding. " 

A.  Audit  Besponsibilities  for  Grantees 

Pursuant  to  OMB  Circular  A-128 

(Audits  of  State  or  Local  Governments), 
grantees  that  receive  $100,000  or  more 
in  Federal  financial  assistance  in  any 
fiscal  year  must  have  a  single  audit  for 
that  year.  State  governments  receiving  at 
least  $25,000,  but  less  than  $100,000,  in 
a  fiscal  year  have  the  option  of 
performing  a  single  audit  or  an  audit  of 
the  Federal  program,  as  required  by  the 
applicable  Federal  laws  and  regulations. 
State  and  local  governments  receiving 
less  tlian  $25,000  in  any  fiscal  year  are 
exempt  from  audit  requirements. 

B.  Audit  Responsibilities  for 
Subrecipients 

Pursuant  to  OMB  Circular  A-128 
(Audits  of  State  or  Local  Governments), 
local  governments  that  receive  $100,000 
or  more  in  Federal  financial  assistance 
in  any  fiscal  year  shall  have  a  single 
audit  for  that  year.  Local  governments 
receiving  at  least  $25,000,  but  less  than 
$100,000.  in  a  fiscal  year  have  the 
option  of  performing  a  single  audit  or  an 


audit  of  the  Federal  program,  as 
required  by  the  applicable  Federal  laws 
and  regulations.  L^l  governments 
receiving  Jess  than  $25,000  in  any  fiscal 
year  are  exempt  from  audit 
requirements. . 

Institutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  OMB 
Circular  A-133.  Organizations  and 
institutions  that  receive  at  least  $25,000, 
but  less  than  $100,000,  in  a  fiscal  year 
shall  have  an  audit  made  in  accordance 
with  OMB  Circular  A-133  or  an  audit  of 
the  Federal  program.  Institutions  and 
organizations  receiving  less  than 
$25,000  in  any  fiscal  year  are  exempt 
from  audit  requirements. 

C.  Financial  Status  Beport  for  State 
Grantees 

Financial  Status  Reports  (269A)  are 
required  from  all  State  grantees.  A 
Financial  Status  Report  shall  be 
submitted  to  the  Office  of  the 
Comptroller  for  each  calendar  quarter  in 
which  the  grant  is  active.  This  Report  is 
due  even  though  no  obligations  or 
expenditures  were  incurred.  Financial 
Status  Reports  shall  be  submitted  to  the 
Office  of  the  Comptroller,  by  the  State, 
within  45  days  after  the  end  of  each 
subsequent  calendar  quarter.  Calendar 
quarters  end  March  31,  June  30, 
^ptember  30,  and  December  31.  A 
Final  Financial  Status  Report  is  due  90 
days  after  the  end  of  the  VOCA  grant,  no 
later  than  December  31. 

D.  Termination  of  Advance  Funding 

If  the  State  grantee  receiving  cash 
advances  by  Letter  of  Credit  or  by  direct 
Treasury  check  demonstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  wi(l  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement,  OJP  may  terminate 
advance  funding  and  require  the  State  to 
finance  its  operations  with  its  own 
working  capital.  Payments  to  the  State 
will  then  be  made  by  the  direct  Treasury 
check  method,  which  reimburses  the 
State  for  actual  cash  disbursements. 

Monitoring 

A.  Office  of  the  Comptroller 

The  Office  of  the  Comptroller 
conducts  periodic  reviews  of  the 
financial  policies  and  procedures  and 
records  of  VOCA  grantees  and 
suhrecipients.  Therefore,  upon  request. 
States  and  subrecipients  must  give 
authorized  representatives  the  right  to 
access  and  examine  all  records,  books, 
papers,  case  files,  or  documents  related 
to  the  grant  and  all  subawards. 
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B.  Office  for  Victims  of  Crime 

Beginning  with  the  FFY  1991  grant 
period,  OVC  implemented  an  on-site 
monitoring  plan  in  which  each  State 
grantee  is  visited  a  minimum  of  once 
every  three  years.  White  on  site,  OVC 
personnel  will  expect  to  review  various 
documents  and  files  such  as  (1) 
financial  and  program  manuals  and 
procedures  governing  the  VOCA  grant 
program;  (2)  financial  records,  reports, 
and  audit  reports  for  the  State  grantee 
and  all  VOCA  subrecipients;  (3)  the 
State's  VOCA  application  kit, 
procedures,  and  guidelines  for 
subawarding  VOCA  funds;  and  (4)  all 
other  State  and  subrecipient  records  and 
files.  Additionally,  OVC  will  visit 
selected  subrecipients  and  will  review 
similar  documents  such  as  (1)  financial 
records,  reports,  and  audit  reports;  (2) 
policies  and  procedures  governing  the 
organization  and  the  VOCA  funds;  (3) 
programmatic  records  of  victims’  ' 
services;  and  (4)  timekeeping  records 
and  other  supporting  documentation  for 
costs  supported  by  VOCA  funds. 

Suspension  and  Termination  of 
Funding 

If.  after  notice  and  opportunity  for  a 
hearing.  OVC  finds  that  a  State  has 
failed  to  comply  substantially  with 
VOCA,  the  M7100.1D,  the  Final 
Program  Guidelines,  or  any 
implementing  regulation,  OVC  may 
suspend  or  terminate  funding  to  the 
State  and/or  take  other  appropriate 
action.  At  such  time.  State  grantees  may 
request  a  hearing  on  the  justification  for 
the  suspension  and/or  termination  of 
VOCA  funds.  VOCA  subrecipients, 
within  the  State,  may  not  request  a 
hearing  at  the  Federal  level.  However, 
VOCA  subrecipients  who  believe  that 
the  State  has  violated  a  program  and/or 
financial  requirement  are  not  precluded 
from  bringing  the  alleged  violation(s)  to 
the  attention  of  OVC. 

Carolyn  A.  Hightower, 

Interim  Director,  Office  for  Victims  of  Crime, 
Office  of  fustice  Programs. 

IFR  Doc.  93-20656  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  4410-1S-P 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Successful 
Applicants  of  the  Meritorious  and 
Innovative  Grants  Program  (MIGP) 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  grants  to  8  legal 
services  programs  selected  as  grantees 


through  the  Meritorious  and  Innovative 
Grants  Program.  A  total  of  $198,125  will 
be  awarded  to  the  following  programs. 


Program 

State 

Amount 

1 .  Central  Florida  Legal 
Services. 

FL 

$40,000 

2.  Jacksonville  Area 

Legal  Aid,  Inc. 

FL 

20,000 

3.  Legal  Counsel  for  the 
Elderly. 

DC 

25,000 

4.  Legal  Services  of 
Southern  Piedmont. 

NC 

34,000 

5.  Legal  Services  for 
NYC/Support  Unit. 

NY 

22,000 

6.  Michigan  Indian  Legal 
Servic.es. 

Ml 

14,625 

7.  Nat’l  Center  on 

Women  and  Family 
Law. 

NY 

30,000 

8.  Western  Wisconsin 
Legal  Services. 

Wl 

12,500 

Total  . 

198,125 

The  Corporation  plans  to  award  grants 
as  follows: 

_ 1 

Name  o(  legal  services  field  pro-  Amr.i,n 

gram  Amoun 


These  one-time,  non-recurring  grants 
are  awarded  under  the  authority  of  the 
Legal  Services  Corporation  Act  of  1974, , 
as  amended.  This  public  notice  is  issued 
pursuant  to  Section  1007(f)  of  the  Act, 
with  a  request  for  comments  within  a 
period  of  30  days  from  the  date  of 
publication  of  this  notice.  Grant  awards 
will  become  effective  and  grant  funds 
will  be  distributed  only  upon  the 
expiration  of  this  30-day  public 
comment  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  25. 1993. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Field  Services,  Legal  Services 
Corporation,  750  First  Street  NE.,  11th 
Floor.  Washington,  DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  T.  Moses  III,  Deputy  Director. 
Office  of  Field  Services,  at  (202)  336- 
8822. 

Dated:  August  23, 1993. 

Ellen  ).  Smead, 

Director,  Office  of  Field  Services. 

(FR  Doc.  93-20739  Filed  8-25-93;  8:45  am] 
BILUNC  CODE  7090-01-M 


Grant  Awards  for  Expansion  or 
Development  of  Timekeeping  Systems 
at  Legal  Services  Programs 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
announces  its  intention  to  award  grants 
to  eighteen  (18)  legal  services  field 
programs  to  fund  the  expansion  or 
development  of  timekeeping  systems. 


$15,000 

14,459 


1.  Legal  Aid  Foundation  of  Las 

Angeles  (CA)  . 

2.  Legal  Aid  of  Marin  (CA)  . 

3.  Pueblo  County  Legal  Services, 

Inc.  (CO)  . . . 

4.  Idaho  Legal  Aid  Services.  Inc. 

(ID) . . 

5.  Kansas  Legal  Services,  Inc. 

(KS) . 

6.  Pine  Tree  Legal  Assistance. 

Inc.  (ME)  . 

7.  Michigan  IrxJian  Legal  Serv¬ 
ices,  Inc.  (Ml)  . 

8.  Michigan  Legal  Services  (Ml)  .. 

9.  Mid-Missouri  Legal  Services 

Corporation  (MO) . 

10.  S.  Mississippi  Legal  Services 

Corporation  (MS)  . 

11.  Legal  Services  of  S.E.  Ne¬ 
braska  (NE) . 

12.  Neighborhood  Legal  Services, 

Inc.  (NY) . . . 

13.  Public  Utility  Law  Project  (NY) 

14.  Legal  Aid  Society  of  Cin¬ 
cinnati  (OH) . 

15.  Northeast  Ohio  Legal  Serv¬ 
ices  (OH) . . . 

16.  Stark  County  Legal  Aid  Soci¬ 
ety  (OH) . 

17.  Utah  Legal  Services.  Inc.  (UT) 

18.  Virginia  Legal  Aid  Society, 

Inc.  (VA) . 


These  one-time  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  Section  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended  (42  U.S.C.  2996  (a)(1)(B)).  In 
an  effort  to  provide  ample  time  for 
public  comment,  thirty  (30)  days  are 
allotted  to  give  interested  prarties  an 
opportunity  to  discuss  any  issues 
pertaining  to  these  grants,  and  to  help 
assure  that  all  considerations  regarding 
these  grants  are  addressed.  Grants  will 
become  effective  at  the  conclusion  of 
the  30  day  comment  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
September  27, 1993. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Office  of  Field 
Services.  Legal  Services  Corporation, 
750  First  Street,  NE,  11th  Floor, 
Washington.  DC  20002^250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Q.  Russell,  Manager,  Program 
Support  &  Technical  Assistance 
Division,  Office  of  Field  Services,  (202) 
336-8908. 
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Date  Issued;  August  23, 1993. 

Ellen  J.  Smead, 

Director,  Office  of  Field  Services. 

|FR  Doc.  93-20740  Filed  8-25-93;  8:45  am) 
BILUNO  CODE  7t)S<M>1-P 


Designate  Recipient  for  the  Provision 
of  State  Support  Services  for  the 
Provision  of  Legal  Services  in  the 
State  of  Pennsylvania 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  make  a  grant  to 
Pennsylvania  Legal  Services  (PLS)  to 
provide  state  support  services  to  the 
Legal  Services  Corporation’s  recipient 
programs  in  the  State  of  Pennsylvania. 
This  grant  will  be  made  effective 
Octol^r  1, 1993. 

The  grant  will  be  awarded  pursuant  to 
authority  conferred  by  section 
1006(a)(1)(A)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  27, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Field  Services,  Legal 
Services  Corporation,  750  First  Street, 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMIATION  CONTACT:  John 
Meyer,  Counsel  to  the  Director,  Office  of 
Field  Services,  (202)  336-6909. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  (LSC)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  service  to  the  poor.  Law 
Coordination  Center  (LCC)  has  been 
providing  state  support  services  in 
Pennsylvania  since  1985.  LCC  has 
agreed  to  merge  with  Pennsylvania 
L^al  Services  Corporation  (PLSC)  to 
form  PLS.  PLSC  provides  support 
services  to  LSC-^ded  programs  with 
funds  from  the  State  of  Pennsylvania 
and  serves  as  the  conduit  for  State  of 
Pennsylvania  grant  funding  to  these 
LSC-funded  programs  in  Pennsylvania. 
PLS  will  receive  both  LSC  and  State  of 
Pennsylvania  funding  to  provide 
support  services  to  L^  programs  in  the 
State  of  Pennsylvania  and  PLS  will 
continue  to  be  the  conduit  for  State  of 
Pennsylvania  erant  funding. 

The  remainder  of  the  1993  grant  to 
LCC  will  be  transferred  to  PLS.  Thus 


PLS  will  receive  any  unexpended 
balance  of  LSC  funds  held  by  LCC  and 
will  receive  a  total  of  $32,466.17  in 
additional  grant  funding  for  the 
remainder  of  1993.  In  1994,  PLS  will 
receive  the  full  annualized  allocation  for 
Pennsylvania  state  support  funding. 

Dated;  August  23, 1993. 

Ellen  J.  Smead, 

Director,  Office  of  Field  Services. 

(FR  Doc.  93-20738  Filed  8-25-93;  8;45  am) 
BILLINQ  CODE  70S(M>1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (93-069)1 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  agency  report  forms  • 
under  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83’s), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project; 

DATES:  Comments  are  requested  by 
September  27, 1993.  If  you  anticipate 
commenting  on  a  form  but  frnd  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Ms.  Eva  L.  Layne,  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0057),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  356-1374. 

Reports 

Title:  Application  for  Volunteer 
Program. 


OMB  Number:  2700-0057. 

Type  of  Request:  Extension. 

Frequency  of  Report:  One  time  only 
initial  requirement;  thereafter 
occasional  replacements. 

Type  of  Respondent:  Individuals  or 
households. 

Number  of  Respondents:  80. 
Responses  per  Respondent:  1. 

Annual  Responses:  80. 

Hours  per  Response:  1. 

Annual  Burden  Hours:  80. 
Abstract-Need/Uses:  Goddard  Space 
Flight  Center  has  established  a 
volunteer  program  for  conducting  tours 
and  performing  administrative  tasks  at 
the  Visitor  Center.  Respondents  will 
furnish  information  to  enable  selection. 
An  anticipated  50  to  100  applications 
from  retirees,  students,  housewives  and 
senior  citizens  are  expected. 

Dated;  August  16, 1993. 

Eva  L.  Layne, 

Acting  Chief,  IBM  Policy  and  Acquisition 
Management  Office. 

IFR  Doc.  93-20742  Filed  8-25-93;  8;45  am) 
BILUNO  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  frnancial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confrdence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
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and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  September  8, 1993 
Time:  9  a.m.  to  5  p.m. 
floo/n:  315 

Program;  This  meeting  will  review 
applications  for  Elementary  and 
S^ondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 

1, 1994. 

2.  Date:  September  14, 1993 
Time:  9  a.m.  to  5  p.m. 

Boom:  315 

Progmm:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 

1, 1994. 

3.  Date:  September  16, 1993 
Time:  9  a.m.  to  5  p.m. 

Boom:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 

1, 1994. 

David  C.  Fisher, 

Advisory  Committee,  Management  Officer. 
(FR  Doc.  93-20659  Filed  8-25-93;  8:45  ami 
BILLING  CO06  753a-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Change  in  Proposal  Submission  Dates 
for  DHRD  Minority  Focused  Programs 

The  Division  of  Human  Resource 
Development  (DHRD)  has  primary 
responsibility  for  broadening 
participation  of  individuals  from 
underrepresented  minority  groups  in 
science,  engineering,  and  mathematics 
(SEM).  The  activities  reflect  NSF’s 
growing  commitment  for  developing  the 
l  esources  of  the  scientific  and 
technological  community  as  a  whole 
and  insuring  an  adequately  trained 
research  and  development  work  force  in 
the  next  decade. 


To  meet  the  challenges  presented  by 
the  Nation's  accelerating  needs  in 
science  and  technology,  DHRD  is 
initiating  a  consolidated  thrust  to 
increase  the  presence  of  minorities, 
women,  and  persons  with  disabilities  in 
science  and  engineering. 

Below  are  proposal  submission  dates 
for  DHRD  minority-focused  programs. 

1.  The  Research  Careers  for  Minority 
Scholars  (RCMS)  Program  will  resume 
accepting  new  and  renewal  proposals  in 
Fiscal  Year  1994.  The  proposal 
submission  deadline  is  November  30, 
1993.  Contact  RCMS:  (202)  357-5054. 

2.  Tbe  Alliances  for  Minority 
participation  (AMP)  Program  proposal 
submission  deadline  is  November  30, 
1993.  Contact  AMP:  (202)  357-5054. 

3.  The  Comprehensive  Regional 
Centers  for  Minorities  (CRCM)  Program 
will  not  accept  new  or  renewal 
proposals  in  Fiscal  Year  1994.  The 
program  will  accept  new  and  renewal 
proposals  in  Fiscal  Year  1995.  The 
proposal  submission  deadline  is 
November  30, 1994.  Beginning  in  Fiscal 
Year  1995,  no  new  or  renewal  CRCM 
proposal  will  be  accepted  from 
institutions  located  in  the  twenty-five 
cities  that  are  eligible  for  the  NSF  Urban 
Systemic  Initiative  (USI)  Program. 
Contact  CRCM:  (202)  357-7461. 

4.  The  Partnerships  for  Minority 
Student  Achievement  (PMSA)  Program 
submission  deadline  for  Preliminary 
Proposals  is  November  15, 1993.  The 
deadline  for  submission  of 
Implementation  Proposals  is  February 
15, 1993.  Contact  PMSA:  (202)  357- 
7461. 

5.  The  Summer  Science  Camps  (SSC) 
Program  proposal  submission  deadline 
is  November  30, 1993.  Contact  SSC: 

(202) 357-7461.  . 

6.  The  Research  Improvement  in 
Minority  Institutions  (RIMI)  Program 
proposal  submission  deadline  is 
December  1, 1993.  Contact  RIMI:  (202) 
357-7350. 

7.  No  new  proposals  will  be  accepted 
in  the  Minority  Research  Centers  of 
Excellence  (MRCE)  Program  in  Fiscal 
Year  1994.  Contact  MRCE:  9202)  357- 
7350. 

For  further  information  and  the 
Program  Announcement  and  Guidelines 
(NSF  92-111),  contact  the  appropriate 
program  within  the  Division  of  Human 
Resources  Development. 

Dated:  August  20, 1993. 

Roosevelt  Calbert, 

Division  Director. 

IFR  Doc.  93-20751  Filed  8-25-93;  8:45  amj 
BILLING  CODE  7SS5-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meetings 

In  accordance  with  the  Federal^ 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  3  meetings. 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Dates  S’  Locations:  September  10, 

September  15,  and  September  16, 1993. 
Meetings  will  be  held  in  room  1133  from 
8:30-5  p.m.  each  day. 

Contact  Person:  Dr.  Edward  H.  Bryan. 
Program  Director,  room  1133,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-7737. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda-.To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Beason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-20752  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  the  Division 
of  Biological  and  Critica)  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time;  September  14, 1993;  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.,  room  1132A,  Washingten.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Norman  Caplan,  Section 
Head,  Bioengineering  &  Environmental 
Systems  Section,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7737. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda; To  review  and  evaluate  Small 
Business  Innovative  Research  (SBIR) 
proposals  for  the  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities 
Program  as  part  of  the  selection  process  for 
awards. 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20753  Filed  8-25-93;  8:45  am) 
BILLING  CODE  7955-01-M 


Special  Emphasis  Panel  for  Design  & 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for  Design 
&  Manufocturing  Systems. 

Date  and  Time:  September  15  &  16, 1993 — 
8:30  a.m.  to  5:30  p.m. 

Place:  National  Science  Foundation,  1800 
"G”  Street,  NW.,  rm.  540,  Washington,  DC 
20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thom  Hodgson, 
Division  Director,  and  Dr.  F.  Stan  Settles, 
Program  Director,  Design  &  Manufacturing 
Systems,  im.  1128,  National  Science 
Foundation,  1800  "G”  St.,  NW,  Washington, 
DC  20550.  Telephone:  (202)  357-7508. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  hnancial  supfiort. 

Agenda:  To  review  and  evaluate  Agile 
Manufacturing  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20754  Filed  8-25-93;  8:45  am) 
BILLING  CODE  7S5S-01-M 


Earth  Sciences  Proposal  Review 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Earth  Sciences  I^posal  Review 
Panel. 

Date  and  Time:  September  15, 16,  &  17, 
1993;  8  a.m.  to  6  p.m.  each  day. 


Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

(intact  Person:  Dr.  Alan  M.  Gaines, 

Section  Head,  Division  of  Earth  Sciences, 
room  602,  National  Science  Foundation, 
Washington,  DC,  (202)  357-9591. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20755  Filed  8-2^93;  8:45  ami 
BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  8, 1993;  8:30 
a.m.-5  p.m. 

P/ace;  Conference  Room  #  523, 1800  G  St., 
NW.,  Washington,  Dd 

Type  of  Meeting:  Closed. 

Conta^  Person:  Dr.  Marvin  E.  Kauffiman, 
Program  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  room  602,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington, 
DC  20550.  Telephone:  (202)  357-7356. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  hnancial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Research  Traineeship  (GRT)  Panel  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20756  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  75S6-01-M 


Special  Emphasis  Panel  in  Mechanical 
Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  6  meetings. 

Name:  Special  Emphasis  Panel  in 
Mechanical  Systems. 

Date  8r  Time:  September  15  (2  meetings), 
September  21,  September  22,  September  23, 
September  24, 1993. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.;  Washington,  DC 

Contact  Person:  Program  Managers, 

Division  of  Mechanical  Systems,  National 
Science  Foundation,  room  1128, 1800  G  St. 
NW.,  Washington,  EC  20550.  Telephone: 

(202) 357-9542. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda;  To  review  and  evaluate  Small 
Business  Innovation  Research  Program 
proposals  as  part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20757  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Office  of 
Polar  Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  16-17, 1993  at 
8:30  a.m. 

Place:  September  16  in  room  500 A  located 
at  1110  Vermont  Ave.  NW.,  Washington,  DC 
and  September  17  in  room  536  located  at  the 
National  Science  Foundation,  1800  G  Street, 
NW.,  Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Julie  Palais,  Program 
Manager  for  Polar  Glaciology,  Office  of  Polar 
Programs,  room  620,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7894. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  hnancial  support. 

Agenda:  To  review  and  evaluate  Polar 
Glaciology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  conHclential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 
Dated:  August  23, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20758  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8084] 

Rio  Algom  Mining  Corporation 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend  source 
material  license  SUA-1119  for  the 
Lisbon  Uranivun  Mill,  Utah,  to  approve 
a  tailings  reclamation  plan  as  supported 
by  a  Finding  of  No  Significant  Impact. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-1119  to 
incorporate  a  tailings  disposal  area 
reclamation  plan  for  Rio  Algom  Mining 
Corporation’s  Lisbon  Uranium  Mill 
located  near  La  Sal,  Utah.  The  accepted 
plan  reclaims  the  disposal  area  in 
conformance  with  regulations  in  10  CFR 
part  40,  appendix  A.  The  proposed 
action  is  supported  by  a  Finding  of  No 
Significant  Impact  as  concluded  in  an 
Environmental  Assessment  prepared  by 
the  Commission  in  April  1993. 

DATES:  The  comment  period  expires 
September  27, 1993’ 

ADDRESSES:  Copies  of  the  environmental 
assessment,  the  license  amendment 
request,  and  the  staff  evaluations  which 
are  the  bases  for  revision  of  the  license 
are  available  for  inspection  at  the 
Uranium  Recovery  Field  Office,  730 
Simms  Street,  suite  100,  Lakewood, 
Colorado,  and  the  NRC  Public 
Document  room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC. 

Comments  should  be  mailed  to  David 
L.  Meyer,  Chief,  Rules  Review  and 
Directives  Branch,  Office  of 
Administration,  P-223,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  with  a  copy  to  the  Director, 
Uranium  Recovery  Field  Office,  U.S. 
Nuclear  Regulatory  Commission,  P.O. 
Box  25325,  Denver,  Colorado,  80255. 

Comments  may  be  hand-delivered  to 
room  P-223,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  between  7:30  a.m. 
and  4:15  p.m..  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director,  Uranium 


Recovery  Field  Office,  Region  IV,  U.S. 
Nuclear  Regulatory  Commission,  P.O. 

Box  25325,  Denver,  Colorado,  80225. 
Telephone:  (303)  231-5800. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
complete  review  and  approval  of 
detailed  reclamation  (i.e.,  final  closure) 
plans  for  nonbperational  tailings 
impoundments  as  soon  as  practicable, 
but  in  any  event  not  later  than 
September  of  1993. 

The  Lisbon  Uranium  Mill  tailings 
disposal  area  consists  of  two 
impoundments  formed  by  two  dams. 

The  impoundments  contain 
approximately  4  million  tons  of  tailings. 
Under  the  proposed  plan,  the  surfaces  of 
the  two  tailings  impoimdments  will  be 
reconfigured  to  drain  toward  several 
channels  which  will  collect  and 
discharge  runoff  fittm  both  onsite  and 
ofisite  drainages.  The  reconfigured 
tailings  surfaces  will  be  covered  with  a 
layer  of  soil  to  reduce  radon  emanation 
as  required  by  10  CFR  part  40,  appendix 
A.  The  radon  attenuation  barrier  will 
then  be  covered  with  rock  riprap  to 
minimize  the  potential  for  erosion.  The 
side  slopes  of  the  dams  that  form  the 
impoundments  will  be  flattened  and 
covered  with  rock  riprap. 

On  December  14, 1992,  Rio  Algom 
Mining  Corporation  submitted  an 
Environmental  Report  Supplement  in 
support  of  the  proposed  reclamation 
plan  for  the  disposal  area.  This 
document  was  submitted  as  a 
supplement  to  an  Environmental  Report 
submitted  by  Rio  Algom  in  1976,  NRC’s 
“Final  Environmental  Statement  related 
to  operation  of  The  Humeca  Uranium 
Mill”  (NUREG-0046,  April  1976),  and 
NRC’s  “Final  Generic  Environmental 
Impact  Statement  on  Uranium  Milling” 
(NUREG-0706,  September  1980).  The 
supplement  specifically  addresses  the 
expected  impacts  associated  with  mill 
tailings  reclamation  and  evaluates 
alternatives  for  mitigating  the  impacts. 

An  Environmental  Assessment  has 
been  prepared  by  the  Commission  to 
evaluate  the  proposed  licensing  action. 

It  was  concluded  in  the  assessment  that 
reclamation  of  the  tailings  in  accordance 
with  the  proposed  plan  will  not  have  a 
significant  impact  on  the  environment. 
Short-term  impacts  to  the  environment 
will  be  minimal,  while  long-term 
impacts  will  be  reduced  to  levels 
determined  to  be  acceptable  by 
promulgation  of  appendix  A  to  10  CFR 


part  40.  The  bases  for  the  finding  of  no 
significant  impact  (FONSI)  are  provided 
in  the  Environmental  Assessment  dated 
April  1993.  j 

Dated  at  Denver,  Colorado,  this  19th  day  of 
August  1993. 

For  the  Nuclear  Regulatory  Commission. 

Ramon  E.  Hall, 

Director,  Uranium  Recovery  Field  Office. 

(FR  Doc.  93-20715  Filed  8-25-93;  8:45  am] 
BILLINQ  CODE  7590-01-M 


Regulatory  Review  Group 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Publication  of  the  Regulatory 
Review  Group’s  final  report  to  the 
Executive  Director  for  (Operations. 

SUMMARY:  On  May  18, 1993,  the  NRC 
annoimced  the  availability  of  the 
Regulatory  Review  Group  report  for 
public  comment  on  may  28, 1993  (FR  58 
29012).  'The  Review  Group  completed 
its  effort  and  on  August  20, 1993,  the 
final  report  of  the  Regulatory  Review 
Group  was  placed  in  the  NRC  Public 
Document  Room.  The  (Commission  will 
be  considering  the  recommendations 
over  the  next  several  months.  (Copies  of 
the  referenced  material  are  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Dociunent  Room,  2102 
L  Street,  NW.  (Lower  Level), 
Washington,  DC.  Additionally,  copies 
may  be  ordered  by  telephone,  with  a 
reproduction  fee,  by  calling  the  NRC 
Public  Dociunent  Room  at  (202)  634- 
3273. 

Dated  at  Rockville.  Maryland,  this  I9th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frank  P.  Gillepsie, 

Regulatory  Review  Group. 

[FR  Doc.  93-20716  Filed  8-25-93;  8:45  am) 
BILUNQ  CODE  7S90-01-M 


[Docket  No.  5G-458-OLA;  ASLBP  No.  93- 
680-04-OLA]  . 

Gulf  States  Utilities  Co.;  Establishment 
of  Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.150,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  ffie  event  that  a 
hearing  is  ordered. 
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Gulf  States  Utilities  Compaiiy,  Rhrer 
Beud  Station,  Unit  1,  Fatility  Operating 
License  No.  NPF-47  (Change  in 
Ownership  of  GSU) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  July  7, 1993,  in  the 
Federal  Register  (58  FR  36423, 36435) 
entitled  "Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing”.  The  propos^  amendment 
would  revise  the  license  to  reflect  a 
change  in  ownership  of  Gulf  States 
Utilities  (GSU).  Upon  approval  by  the 
NRC  and  other  regulatory  agencies, 
GSU,  which  owns  a  70  percent 
undivided  interest  in  River  Bend 
Station,  will  become  a  wholly  owned 
subsidiary  company  of  Entergy 
Corporation.  The  license  would  be 
changed  by  adding  a  footnote  that 
describes  this  change  in  ownership  of 
GSU. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

)ut^  B.  Paul  Cotter,  Jr.t  Board  Chairman, 
Atonuc  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Cominission, 
Washington,  DC  20555 
Judge  Richard  F.  Cole,  Board  Member, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulalary  Commission, 
Washington,  DC  20555 
fudge  Peter  .S.  Lam,  Board  Member.  Atomic 
&fety  and  Licensing  Board  Panel,  U.S. 
Nuclw  Regulatory  Commission. 
Washington,  DC  20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  acomdance  with  10  CFR 
2.701. 

Issued  at  Bethesda,  Maryland,  this  19tb 
day  of  August  1993. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  93-20714  Filed  8-25-93;  8:45  ami 
BILLMG  CODE  7SS(M)1-M 


RAILROAD  RETIREliENT  BOARD 

Agency  Forms  Submitted  for  OIIB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chaptw  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  fw  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


Summary  of  Pitqposals 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits. 

(2)  Form(s)  submitted:  AA-21,  AA- 
1  la,  G-131  and  G-273a. 

(3)  OMB  Number.  3220-0031. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
CMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  cur  in  the  method  of 
collection. 

(6)  Frequencey  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  14,570. 

(9)  Total  annual  responses.  24,170. 

(10)  Average  time  per  response. 

.37087  hours. 

(11)  Total  annual  reporting  hours: 
8,964. 

(12)  Collection  description:  The 
collection  obtains  the  information 
needed  to  pay  death  benefits  and 
annuities  due  but  unpaid  at  death  under 
the  RRA.  Benefits  are  paid  to  designated 
beneficiaries  or  to  survivors  in  a  priority 
designated  by  law. 

ADDITIONAL  INFORMATION  OR  COMBiENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  fium  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751—4693).  Cmnments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Qiicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dennk  Eagao, 

Clearance  Officer. 

|FR  Dog.  93-20643  Filed  8-25-93;  8:45  ami 
eaxme  CODE  790S-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Self-Regulatory  Organixations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  kic.  Relating  to 
the  Listing  and  Tratfing  of  a  Hybrid 
Debt  Security  Exchange^>ie  for 
Common  Stock 

August  23. 1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


(“Act”),*  and  Rule  19b-4  thereunder ,2 
notice  is  hereby  given  that  on  August 
20, 1993,  the  New  York  Stock  Ex^ange, 
Inc.  ("NYSE”  or  "Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”  or  "SEC”) 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  for 
trading  Debt  Exchangeable  for  Common 
Stock  (“DECS”)  3  issued  by  American 
Express  Company  ("American 
Express").  The  DECS  are  hybrid  debt 
securities  issued  by  American  Express 
that  pay  a  fixed  rate  of  interest.  At 
maturity,  holders  will  receive  an 
amount  (in  either  cash  or  the  common 
stock  of  First  Data  Corporation  ("FDC”), 
at  the  option  of  American  Express)  that 
depends  upon  the  then-crment  share 
price  of  FDC,  based  upon  a  stated 
formula. 

II.  Self-Regulatory  Oiganization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

bi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements.  •' 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  the  listing  criteria  set 
forth  in  Section  703.19  of  the 
Exchange’s  Listed  Company  Manual,  the 
Exchange  proposes  to  list  and  trade 
American  Express  DECS.  The  DECS  will 
provide  investors  with  a  fixed  rate  of 
interest  while  also  allowing  holders  to 
participate  in  a  portion  of  the  possible 
appreciation  in  the  value  of  FDC 
common  stock.^  Investors  in  DECS  will 


'  15  U.S.C.  78s(b)(l)  (1988). 
z  17  CFR  240.19b-4  (1991). 

3‘'DECS”  and  “Debt  Exchangeable  for  ComDMin 
S'oek”  are  service  marks  of  Salomon  Brothers  Inc 
4  The  percentage  of  possible  appreciation  of  FDC 
common  stock  will  be  determined  based  on  a 


[Releese  No.  34-32786;  FBe  No.  SR-NYSE- 
93-32] 
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bear  the  risk  of  any  decline  in  the  price 
of  FDC  common  stock. 

The  Security 

The  DECS  will  be  offered  and  sold  at 
a  price  equal  to  the  closing  price  of  FDC 
common  stock  on  a  speciHed  day  prior 
to  issuance  of  the  DECS  and  will  pay  a 
fixed  rate  of  interest.  Similarly,  at 
maturity  and  as  more  fully  described 
below,  holders  of  each  DECS  will 
receive  in  exchange  for  the  principal 
amount  thereof  up  to  one  share  of  FDC 
common  stock  (or,  at  the  option  of 
American  Express,  an  amount  of  cash) 
which  will  be  based  upon  the  “Maturity 
Price”  of  FDC  common  stock.  However, 
there  is  no  guarantee  that  holders  of  the 
DECS  will  receive  upon  maturity  the 
full  amount  of  their  investment  in 
DECS. 

If  the  Maturity  Price  is  greater  than  or 
equal  to  a  set  “Threshold  Price,”  the 
holder  of  DECS  will  receive  a 
predetermined  hraction  of  one  share  of 
FDC  common  stock  for  each  DECS 
held.5  If  the  Maturity  Price  is  less  than 
the  Threshold  Price  but  greater  than  the 
initial  price  of  the  DECS,  the  holder  will 
receive  a  fractional  share  of  FDC 
common  stock  so  that  the  cash  value  of 
the  stock  (based  on  the  Maturity  Price) 
is  equal  to  the  initial  price  of  the  DECS. 
Finally,  if  the  Maturity  Price  is  less  than 
or  equal  to  the  initial  price  of  the  DECS, 
the  holder  will  receive  one  share  of  FDC 
common  stock.  American  Express 
retains  the  option  of  redeeming  the 
DECS  for  cash  equal  to  the  value  of  the 
shares  of  FDC  common  stock  due  to  a 
holder.8 

Pursuant-to  Section  703.19  of  the 
Exchange’s  Listed  Company  Manual,  the 
NYSE  will  only  list  for  trading  a  series 
of  American  Express  DECS  if  there  are 
at  least  one  million  outstanding 
securities,  at  least  400  security-holders, 


premium  that  is  set  immediately  prior  to  issuance 
of  the  DECS.  For  example,  if  the  premium  is  set  at 
20%,  holders  of  DECS  will  be  able  to  participate  in 
83.33%  of  the  possible  appreciation  of  FDC 
common  stock,  i.e.,  the  reciprocal  of  the  sum  of  1 
plus  the  premium. 

s  The  Threshold  Price  will  be  determined  at 
issuance  by  adding  the  “premium”  to  the  initial 
price.  For  example,  if  the  initial  price  is  $40  and 
the  premium  is  20%,  the  Threshold  Price  will  be 
$48.  See  note  4,  supra. 

e  For  example,  assume  the  initial  price  of  the 
DECS  is  $40,  the  premium  is  20%,  and  at  maturity, 
American  Express  elects  to  exchange  the 
outstanding  DECS  for  shares  of  FDC  common  stock. 
There  are  three  possibilities  at  maturity:  (1)  If  the 
Maturity  Price  is  greater  than  $48,  holders  of  the 
DECS  will  receive  .833  shares  of  FDC  common 
stock  for  each  DECS;  (2)  if  the  Maturity  Price  is 
between  $40  and  $48,  holders  of  the  DECS  will 
receive  a  fraction  of  a  share  of  FDC  common  stock 
determined  by  dividing  the  initial  price  by  the 
Maturity  Price;  and  (3)  if  the  Maturity  Price  is  less 
than  $40,  holders  of  the  DECS  will  receive  one 
share  of  FDC  common  stock  for  each  DECS. 


a  minimum  life  of  one  year,  and  an 
aggregate  market  value  of  at  least  $4 
million. 

The  Issuer  and  the  Linked  Security 

The  Exchange  based  its  decision  to 
list  the  American  Express  DECS  on  the 
fact  that  both  American  Express  and 
FDC  and  NYSE  listed  companies  in 
good  standing  and  are  subject  to  the 
continuous  reporting  obligations  of  the 
Act.  In  considering  the  listing  of  the 
DECS,  the  Exchange  has  also  determined 
that  American  Express  has  assets  in 
excess  of  $100  million,  a  minimum 
tangible  net  worth  of  more  than  $150 
million,  and  that  the  market  value  of  the 
DECS  will  amount  to  less  than  25%  of 
the  tangible  net  worth  of  American 
Express  as  of  the  date  of  issuance.  In 
addition,  according  to  the  NYSE,  the 
market  capitalization  of  FDC  as  of 
August  9, 1993,  was  approximately  $4 
billion  and  the  trading  volume  of  FDC 
common  stock  for  the  year  ending  June 
30, 1993  was  over  50  million  shares. 

Prior  to  April  1992,  American  Express 
owned  all  the  outstanding  shares  of  FDC 
common  stock;  currently,  American 
Express  owns  approximately  21.5%  of 
FDiC  common  stock.  It  is  anticipated 
that  the  offering  of  the  DECS  will, 
depending  on  certain  factors  including 
the  Maturity  Price  of  FDC  common 
stock  and  whether  the  underwriters’ 
over-allotment  option  is  exercised  in 
full,  represent  approximately  21.5%  of 
the  outstanding  nXZ  common  stqck. 

The  fact  that  American  Express 
currently  owns  shares  of  FDC  common 
stock  equal  in  number  to  the  maximum 
number  of  shares  underlying  the  issue 
of  DECS  distinguishes  this  situation 
from  that  presented  in  the  listing 
standards  recently  adopted  by  the 
American  Stock  Exchange,  Inc. 
(“AMEX”)  and  approved  by  the 
Commission  regarding  listing  on  the 
AMEX  of  Equity  Linked  Term  Notes  or 
“ELNs.”  7  The  ELNs  listing  standards 
contain  several  limitations  relating  to 
the  size  of  the  market  in  the  underlying 
linked  equity  security  as  it  relates  to  the 
size  of  the  related  ELN  offering.^ 

In  the  case  of  the  DECS,  however,  the 
issuer  of  the  DECS,  American  Express, 
presently  owns  all  of  the  shares  of  FDC 
common  stock  it  would  need  to  satisfy 
its  obligations  under  the  DECS  at 
maturity .s  In  addition,  because 


7  See  Securities  Exchange  Act  Release  No.  32343 
(May  20. 1993),  58  FR  30833  (“Exchange  Act 
Release  No.  32343"). 

•W. 

•  American  Express,  however,  is  not  obligated  to 
place  these  shares  into  escrow  or  to  refrain  from 
trading  in  shares  of  FDC  common  stock  prior  to 
maturity  of  the  DECS.  It  is  possible  therefore  that 
American  Express  will  not  own  shares  of  FDC 


American  Express  has  the  option  of 
satisfying  its  obligation  by  physical 
delivery  of  shares  of  FIX)  conunpn  stock 
(whereas  the  ELNs  only  permitted  cash 
settlement),  the  Exchange  believes  that 
American  Express  has  no  need  or 
incentive  to  sell  the  shares  of  FDC 
common  stock  prior  to  or  at  maturity 
(although  nothing  will  restrict  American 
Express’  ability  to  do  so).  As  a  result, 
American  Express  presently  is  perfectly 
hedged  with  respe^  to  its  obligations  on 
the  DECS  at  maturity. 

Therefore,  since  the  NYSE  believes 
that  the  DECS  present  none  of  the 
concerns  regarding  adverse  impact  in 
the  market  for  the  underlying  linked 
equity  security,  the  Exchange  views  as 
inapplicable  and  has  not  included  any 
of  the  restrictions  relating  to  the 
underlying  linked  equity  security  that 
were  contained  in  the  ELNs  listing 
standards.io 

Exchange  Trading  of  DE(ZS 

DECS  will  trade  on  the  Exchange’s 
stock  floor  and  will  be  subject  to  stock 
trading  rules.  In  addition,  the  DECS  will 
be  subject  to  equity  margin  rules.  Due  to 
the  unique  characteristics  of  the  DECS, 
the  Exchange  will  also  distribute  a 
circular  to  its  members  and  member 
organizations  alerting  them  to  the 
unique  attributes  and  risks  of  DECS  and 
providing  guidance  regarding  their 
compliance  responsibilities  with  respect 
to  such  securities.  Prior  to  Commission 
approval  of  the  proposed  rule  change, 
the  Exchange  will  Hie  a  copy  of  that 
circular  with  the  Commission  for  its 
review  and  approval. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
with  Section  6(b)(5),  in  particular,  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


common  stock  sufficient  to  satisfy  its  obligations  at 
maturity. 

'•See  Exchange  Act  Release  No.  32343,  supra 
note  7.  The  Commission  notes,  however,  that  this 
proposal  is  designed  solely  for  the  listing  and 
trading  of  American  Express  DECS.  If  the  Exchange 
subsequently  desires  to  list  and  trade  other  series 
of  DECS  the  Exchange  will  be  required  to  submit 
a  rule  Filing  pursuant  to  Rule  19t^  under  the  Act. 
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C.  Self-Begulatory  Orgqnization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EEfectiveness  oi  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Cmnmissicm  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  diupproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coiu^ming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  %vill  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-^iYSE-93- 
32  and  should  be  submitted  by 
September  16, 1993. 

Fw  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.” 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-20772  Filed  0-2S-93:  8:45  am) 
eaxato  cooc  amo-et-M 


><  17  CFR  200  10-3(aXl2)  (1092). 


[Release  No.  35-25870] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

August  20, 1993. 

Notice  is  hereby  given  that  the 
following  fiiing(s)  has/have  been  made 
with  the  (Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration (s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  13, 1993,  to  the  Secretary, 
Securities  and  Exchange  (Ommission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s}  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective.  ■* 

Ohio  Power  Company  (70-5995) 

Ohio  Power  (Company  (“OPCXD”),  301 
Cleveland  Avenue,  Canton,  Ohio  44702, 
an  electric  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
(Commission  a  post-effective  amendment 
under  sections  9(a),  10  and  12(d)  of  the 
Act  and  Rule  44(b)(3)  thereunder  to  its 
application  filed  under  sections  9(a)  and 
12(d)  of  the  Act  and  Rule  44(b)(3) 
thereunder. 

By  order  dated  June  8, 1977  and  May 
16, 1979  (HCAR  No.  20068),  OP(X)  was 
authorized  to  enter  into  an  agreement  of 
sale  (“Agreement”)  with  Mason  (County. 
West  Virginia  (“(County”)  concerning 
the  construction,  installation,  financing, 
acquisition  and  sale  of  pollution  control 
facilities  (“Facilities”)  at  Units  2. 4,  and 
5  of  OPCCO’s  Phillip  Spom  (Cenerating 
Station. 

In  connection  with  the  acquisition  by 
the  County  of  the  Facilities,  the  (County 
issued  revenue  bonds  in  a  principal 


amount  of  $50  million  due  in  2007 
bearing  a  fixed  interest  rate  of  7% 

(“Series  A  Bonds”).  The  proceeds  were 
deposited  with  Charleston  National 
Bank  as  trustee  (“Trustee”)  under  an 
indenture  (“Indenture”)  entered  into 
between  the  County  and  the  Trustee. 

The  proceeds  from  the  sale  of  the  Series 
A  Bonds  were  applied  by  the  Trustee  to 
the  payment  of  the  costs  of  construction 
of  the  Facilities. 

Under  the  Agreement,  OP(CO  agreed 
to  acquire  an  undivided  interest  in  the 
Facilities  and  to  pay  as  the  purchase 
price  semi-annual  installments  in  such 
an  amount,  together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose,  as  to  enable  the  (County 
to  pay.  when  due,  (a)  the  interest  and 
principal  on  the  Series  A  Bonds,  any 
additional  bonds  and  any  refunding 
bonds  and  (b)  all  amounts  payable  in 
connection  with  any  mandatory 
redemption  of  such  bonds. 

It  is  now  proposed  that  OP(CO  will 
effect  the  County’s  issuance  and  sale  of 
its  Series  B  Refunding  Bonds  (“B 
Bonds”)  in  the  aggregate  principal 
amount  of  $50  million,  prior  to  June  30, 
1994,  pursuant  to  underwriting 
arrangements  between  (Coldman,  Sachs 
&  (Co.  and  the  County.  The  B  Bonds  will 
be  issued  under  and  secured  by  the 
Indenture  and  a  First  Supplemental 
Indenture  of  Trust  between  the  (County 
and  the  Trustee.  The  proceeds  from  the 
issuance  and  sale  of  the  B  Bonds  will  be 
used  to  provide  for  the  early  redemption 
of  the  entire  $50  million  principal 
amount  of  the  Series  A  Bonds.  The 
Series  A  Bonds  may  be  redeemed  at  par. 

OPCO  is  advised  that  the  Series  B 
Bonds  will  bear  interest  semi-annually 
and  will  mature  at  a  date  or  dates  not 
more  than  30  years  from  the  date  of 
their  is.suance.  The  Series  B  Bonds  may 
be  subiect  to  mandatory  redemption 
under  circumstancqs  and  terms  to  be 
specified  at  the  time  of  pricing,  and,  if 
it  is  deemed  advisable,  may  also  include 
a  siriking  fund  provision.  In  addition, 
the  Series  B  Bonds  may  not  be 
redeemable  at  the  option  of  the  (County 
in  whole  or  in  part  at  any  time  for  a 
period  to  be  determined  at  the  time  of 
pricing.  OPCO  may  provide  some  form 
of  credit  enhancement  for  the  C  Bonds, 
such  as  a  surety  bond  or  bond 
insurance,  and  pay  associated  fees. 

OP(CO  will  not  agree,  without  further 
order  of  the  Commission,  to  the 
issuance  of  any  Series  B  Bond  by  the 
(County  if;  (1)  The  stated  maturity  of  any 
such  bond  shall  be  more  than  30  years; 
(2)  the  rate  of  interest  to  be  borne  by  any 
such  bond  shall  exceed  6.75%  per 
annum;  (3)  the  discount  finm  the  initial 
pubic  offering  price  of  any  such  bond 
exceeds  5%  of  the  principal  amount;  or 
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(4)  the  imtial  public  ofieiing  price  is 
less  than  95%  of  the  principal  amotmt. 
Additionally,  OPCO  will  not  enter  into 
the  proposed  refunding  transaction 
unless  the  estimated  present  valiie 
savings  derived  from  the  net  difference 
between  interest  pa)nnents  on  a  new 
issue  of  comparable  securities  and  on 
the  securities  to  be  refunded  is,  on  an 
after  tax  basis,  greater  than  the  present 
value  of  all  redemption  and  issuing 
costs,  assuming  an  appropriate  diarount 
rate.  The  discount  rate  used  shall  be  the 
estimated  after-tax  interest  rate  on  the 
Series  B  Bonds. 

The  Connecrticat  Light  and  Power 
Company,  et  aL  (70-8088) 

The  Connecticut  Light  and  Power 
Company  (“CL&P”),  Selden  Street, 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO”),  174  Brush  Hill  Avenue, 
West  Sprin^eld,  Massachusetts  01089, 
both  wholly-owned  electric  utility 
subsidiaries  of  Nmiheast  Utilities,  a 
registered  holding  company,  have  Gled 
amendments  to  its  declaration  pursuant 
to  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder  in  connection 
with  their  proposal  to  refinance  a 
portion  of  each  company’s  cost  of 
acquiring,  constructing  and  installing 
certain  pollution  control  and/or  sewage 
or  solid  waste  disposal  facilities.  An 
original  notice  of  the  filing  of  the 
declaration  was  issued  by  the 
Commission  cm  July  16. 1993  (HCAR 
No.  25855)  (“Original  Notice”). 

The  declmrants  propose  that  the 
Connecticnit  Development  Authority 
(“CDA”)  issue  through  September  30, 
1995  one  or  more  series  of  pollution 
control  revenue  refunding  bonds  (1)  on 
behalf  of  CL&P  in  the  aggregate 
principal  amount  of  not  more  than 
$315,516,500  and  (2)  on  behalf  of 
WMECO  in  the  aggregate  principal 
amount  of  not  more  than  $53,853,500 
(collectively.  “New  Bonds”)  for  the 
purpose  of  refunding  certain  pollution 
control  revmiue  bonds  that  were 
previously  issued  by  the  CDA  on  behalf 
of  the  declarants  (“Old  Bonds”). 

The  New  Bonds  will  be  issued,  and 
the  proceeds  thereof  will  be  loaned  to 
the  declarants  to  cause  the  refunding  of 
the  Old  Bonds,  pursuant  to  indentures 
of  trust,  loan  agreements  and 
promissory  notes  (collectively,  “Bond 
Documents”).  Under  the  Bond 
Dex  uments,  the  declarants  will  agree  to 
make  payments  emrresponding  to  the 
amounts  needed  to  pay  the  principal, 
interest,  and  premium,  if  any,  on  the 
New  Bonds  as  they  become  due,  and 
will  be  obligated  to  pay  the  fees  and 
charges  of  the  CDA  and  trustees.  The 
monies  rec:eivable  from  the  declarants 


by  the  CDA  will  be  pledged  and 
assigned  to  the  trustees  as  security  for 
the  New  Bonds. 

The  New  Bonds  will  mature  not  later 
than  35  years  from  the  date  of  issuance 
and  may  bear  interest  at  ccmimercial 
paper  rates,  weekly  rates,  cn* 
multiannual  rates  and  may  be  converted 
for  their  remaining  term  to  bear  interest 
at  a  fixed  r^e.  Su^  rates  will  be 
determined  by  remarketing  agents  for 
each  interest  rate  period  (or,  if  the  New 
Bonds  are  converted  for  their  remaining 
term  to  bear  interest  at  a  fixed  rate,  for 
such  remaining  term)  at  that  rate  which 
results  in  the  market  value  of  the  New 
Bonds  on  the  date  of  such  determination 
being  100  percent  of  the  principal 
amount  thereof,  subject  to  a  maximum 
interest  rate  of  12%  per  aimum.  Each 
company  will  pay  its  remarketing 
agent(s)  an  aimual  fee  not  to  exceed 
0.125%  of  the  principal  amount  of  its 
New  Bonds  outstanding.  Taking  into 
account  all  the  fees,  charges  and  othw 
costs  in  connection  with  the  proposed 
transactions,  the  effective  aiuiual 
interest  cost  will  not  exceed  the  interest 
rate  on  the  New  Bonds  by  more  than 
one  percent. 

It  IS  anticipated  that  the  New  Bonds 
will  initially  bear  interest  at  weekly 
rates,  payable  monthly  in  arrears.  While 
the  New  Bonds  bear  interest  at  weekly 
rates  (and  at  certain  other  times  as  well), 
each  transaction  will  be  structured  so 
that  the  company’s  loan  payment 
obligations  shall  be  satisfied  by 
drawings  under  an  irrevocable  letter  of 
credit  (“Letter  of  Credit”).  Under  each 
Letter  of  Credit,  while  the  New  Bonds 
bear  interest  at  weekly  rates,  the 
applicable  paying  agent  on  the  New 
Bonds  would  be  entitled  to  draw  up  to 
(i)  an  amount  equal  to  the  principal 
amount  of  the  outstanding  New  Bonds 
and  (ii)  an  amount  equal  to 
approximately  45  days’  interest  on  the 
New  Bonds  at  the  maximum  interest 
rate  of  12%  per  annum. 

Each  Letter  of  Credit  is  expected  to  be 
issued  by  a  bank  to  be  detmmined 
(“Bank”)  pursuant  to  a  letter  of  credit 
and  reimbursement  agreement 
(“Reimbursement  Agreement”).  Under 
each  Reimbursement  Agreement,  the 
company  would  be  obligated  to  pay  an 
annual  letter  of  credit  commission  at  a 
rate  not  to  exceed  0.75%  per  annum  of 
the  total  amount  available  to  be  drawn 
under  the  applicable  Letter  of  Credit 
Each  Reimbursement  Agreement  would 
also  require  the  cmnpany  to  pay  certain 
transfer,  drawing,  cancellation,  and 
other  fees,  to  comply  with  emtain 
business  covenants,  and  to  reimburse 
the  Bank  for  any  amounts  drawn  under 
the  Letter  of  Cr^t,  with  interest 
thereon  until  paid.  Each  Letter  of  Credit 


will  expire  three  to  five  years  after  its 
date  of  issuance,  unless  eaiiier 
terminated  or  extended  in  accordance 
with  its  terms.  The  declaranfs  4eek 
authority  to  cfotain  extensions  of  ah 
replacmnents  for  the  Letters  of  Credit 
and  the  Reimbursement  Agreements 
(and  any  previous  extensions  thereof 
and  replacements  therefor)  from  time  to 
time  dining  the  term  of  the  New  Bonds, 
provided  that  (i)  the  annual  letter  of 
credit  commissiem  applicable  to  any 
such  extension  or  replacement  does  not 
exceed  0.75%  pw  annum  of  the  total 
amount  available  to  be  drawn  under  the 
extended  or  replacmnent  Letter  of  Credit 
and  (ii)  sudi  extension  or  replacement 
is  othmwise  on  toms  th^  are 
substantially  similar  in  all  materia] 
respects  to  those  applicable  to  the  Letter 
of  Credit  and  the  Reimbursement 
Agreement  (or  previous  extension 
thereof  or  replacement  therefor)  being 
extended  or  replaced. 

Ihe  Bond  Documents  will  provide 
that,  while  the  New  Bonds  b^  interest 
at  weekly  rates,  they  are  subject  to 
tender  for  purchase  from  time  to  time  at 
the  option  of  the  holders,  at  a  price 
equal  to  par  plus  accrued  intwest.  *1116 
remarketing  agents  will  be  obligated  to 
use  their  b^t  efforts  to  remarket  such 
tendered  New  Brmds  upon  such 
optional  tender,  and  the  principal 
portion  of  the  purchase  price  for  such 
tendered  bonds  will  be  paid  to 
tendering  holders  from  remarketing 
proceeds.  To  the  extent  that  the 
remarketing  agents  are  unable  to 
remarket  tendered  New  Bonds,  the 
paying  agent  for  such  New  Bonds  will 
be  required  to  pay  such  principal 
portion  to  tendering  holders  from  the 
proceeds  of  drawings  made  on  the 
applicable  Letter  of  Credit  and  Rich 
tendered  New  Bonds  not  remarketed 
would  be  pledged  as  security  for  sudi 
declarant’s  obligations  to  reimburse  the 
Bank  fix'  any  Letter  of  Credit  drawings 
made  to  purchase  such  New  Bonds. 

The  Reimbursement  Agreements  will 
provide  thaf  aU  Letter  of  Credit 
drawings  (othw  than  drawings  to  pay 
the  principal  pixtirai  of  the  purchase 
price  for  unremarketed  tendered  btmds) 
are  immediately  reimbursable  to  the 
Bank.  Drawings  to  pay  the  (xindpal 
portion  of  the  purdiase  price  for 
unremarketed  tendered  New  Bonds  will 
be  treated  as  advances  or  loans  beming 
intaest  until  paid.  Such  interest  rate 
will  be  equal  to  the  higher  of  the  prime 
rate  or  the  federal  fim^  rate  plus  50 
basis  points.  The  New  Bonds  and  the 
loans  from  the  CDA  to  the  declarants 
will  be  subject  to  optional  and 
mandatory  redemption  provisions,  in 
some  cases  at  a  premium. 
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The  New  Bonds  will  be  initially 
marketed  and  sold  pursuant  to 
underwriting  arrangements  reflected  in 
bond  purchase  agreements.  Each 
company  will  pay  an  underwriting  fee 
not  to  exceed  0.50%  of  the  principal 
amount  of  the  New  Bonds  to  be 
purchased  by  the  underwriter  and  will 
reimburse  the  underwriter  for  certain 
expenses. 

All  or  some  of  the  declarants’ 
payment  obligations  under  the  Bond 
Ddmunents,  together  with  all  or  some  of 
the  declarants’  reimbursement 
obligations  imder  the  Reimbursement 
Agreements,  may  be  secured,  equally 
and  ratably,  by  second  mortgages  on 
their  interests  in  the  Millstone  1  nuclear 
electric  generating  facility  located  in 
Waterfo^,  Connecticut. 

The  declarants  request  an  exemption 
firom  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subsection  (a)(5)  thereunder  with 
respect  to  the  proposed  transactions. 

The  declarants  requested  authorization 
to  begin  negotiations  with  potential 
underwriters  and  were  so  authorized  in 
the  Original  Notice. 

General  Public  Utilities  Corporation 
(70-8245) 

General  Public  Utilities  Corporation 
(“GPU”),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  has  filed 
a  declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rules  50  and 
50(a)(5)  thereimder. 

GPU  proposes  to  issue  and  sell  for 
cash  firom  time  to  time  through 
December  31, 1996  up  to  four  million 
additional  shares  of  its  common  stock, 

•  par  value  $2.50  per  share  (“Additional 
Common  Stock”).  GPU  has  a  total  of  150 
million  authorized  shares  of  common 
stock,  of  which  110,862,206  shares  were 
issued  and  outstanding  at  June  30, 1993. 
In  addition,  GPU  had  14,921,132 
reacquired  shares  at  that  date.  The 
Additional  Common  Stock  would  be 
sold  either  from  authorized  and 
unissued  shares  or  reacquired  shares. 

GPU  would  issue  and  sell  the 
Additional  Common  Stock  to  the  public 
through:  (i)  Negotiated  transactions  with 
one  or  more  imderwriters,  or,  one  or 
more  selling  agents  who  regularly 
engage  in  the  placement  of  such 
securities  pxuauant  to  a  selling  agency 
or  distribution  agreement  (GPU  requests 
that  such  transactions  be  exempted  firom 
the  competitive  bidding  requirements  of 
Rule  50);  (ii)  competitive  bidding 
pursuant  to  the  requirements  of  Rule  50 
or  under  the  alternative  competitive 
bidding  procedure  in  accordance  with 
the  Commission’s  Statement  of  Policy; 
or  (iii)  any  combination  of  the  foregoing. 
In  addition,  GPU  may  sell  the 


Additional  Common  Stock  to  a  selling 
agent,  as  principal,  for  resale  to  the 
public  either  directly  or  through  dealers. 

GPU  has  also  requested  that  it  be 
authorized  to  begin  negotiations  with 
prospective  underwriters  and/or  selling 
agents  with  respect  to  the  sale  of  the 
Additional  Common  Stock.  It  may  do 
so. 

GPU  will  utilize  a  portion  of  the  net 
proceeds  firom  the  sale  of  the  Additional 
Common  Stock  to  make  cash  capital 
contributions,  pursuant  to  separate 
Commission  authorizations,  to  its 
electric  operating  subsidiaries,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company.  Such 
subsidiaries  have  called  for  redemption 
in  September  1993  of  a  total  of  $156 
million  stated  value  of  their  outstanding 
cumulative  preferred  stock.  Such  net 
proceeds  will  be  used  by  such 
subsidiaries  to  (i)  Redeem  outstanding 
cumulative  preferred  stock  in 
accordance  with  the  optional 
redemption  provisions  thereof,^  (ii) 
repay  outstanding  indebtedness 
incurred  for  such  purpose,  or  (iii) 
reimburse  their  treasuries  for  funds 
previously  expended  therefirom  for  such 
purposes.  The  balance  of  such  net 
proceeds  would  be  used  to  reimburse 
GPU’s  treasury  for  funds  previously 
expended  therefi'om  to  make  such 
capital  contributions,  the  repa)nnent  of 
outstanding  indebtedness,  and  for  other 
corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-20731  Filed  8-25-93;  8:45  ami 
BiLUNQ  CODE  801(M>1-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  1850] 

Defense  Trade  Advisory  Group; 
Partially  Closed  Meeting 

The  Defense  Trade  Advisory  Group 
(DTAG)  will  meet  at  2  p.m.,  Wednesday, 
October  6, 1993  in  the  Loy  Henderson 
Conference  Room,  U.S.  Department  of 
State,  2201 C  Street,  NW.,  Washington, 
DC  20520.  This  advisory  committee 
consists  of  private  sector  defense  trade 


>  GPU  anticipates  that  the  net  proceeds 
(approximately  $128  million  assuming  all  of  the 
Additional  Common  Stock  were  sold  at  the  June  30. 
1993  closing  price  of  $32  per  share)  will  be  applied 
to  such  preferred  stock  redemption.  The  balance  is 
expected  to  be  obtained  bom  the  proceeds  of  sales 
by  such  subsidiaries  of  additional  long-term  debt 
pursuant  to  an  exemption  under  Rule  52  or  a 
separate  Commission  authorization. 


specialists  who  advise  the  Department 
on  policies,  regulations,  and  technical 
issues  affecting  defense  trade. 

The  opep  session,  which  will  occur  at 
the  beginning  of  the  meeting,  will 
include  reports  on  DTAG  Working 
Group  progress,  accomplishments,  and 
future  projects.  Members  of  the  public 
may  attend  the  open  session  as  seating 
capacity  allows,  and  will  be  permitted 
to  participate  in  the  discussion  in 
accordance  with  the  Chairman’s 
instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  Friday, 
September  24, 1993.  Each  person  should 
provide  his  or  her  name,  company  or 
organizational  affiliation,  date  of  birth, 
and  social  security  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647—4232 
(Attention:  Eva  Chesteen).  Attendees 
must  carry  a  valid  photo  ID  with  them. 
They  should  enter  the  building  through 
the  C-Street  diplomatic  entrance,  where 
Department  personnel  will  direct  them 
to  the  Loy  Henderson  auditorium. 

Following  the  open  portion  of  the 
meeting,  a  briefing  which  the 
Department  of  State  will  arrange  for 
DTAG  members  will  involve 
discussions  of  classified  information 
pursuant  to  Executive  Order  12356.  The 
disclosure  of  classified  and/or  propriety 
information  essential  to  formulating 
U.S.  defense  trade  policies  would 
substantially  undermine  U.S.  defense 
trade  relations  with  foreign  competitors. 
Therefore,  this  segment  of  the  meeting 
will  be  closed  to  the  public,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C. 
552b(c)(l)  and  5  U.^.C.  552b(c)(9)(B). 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Policy  (PM/DTP),  Room  7815 
Main  State,  Washington,  DC  20520- 
7815.  She  may  be  reached  at  telephone 
number  (202)  647-4231  or  fax  number 
(202)  647-4232. 

Dated:  August  5, 1993. 

Michael  H.  Newlin, 

Acting  Deputy  Assistant  Secretary.  Bureau 
of  Political-Military  Affairs. 

[FR  Doc.  93-20644  Filed  8-25-93;  8:45  am] 
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[Public  Notice  No.  1851] 

Study  Groups  4  and  9  of  the  U.S. 
Organization  for  the  International 
Ra<8o  ConsuftaUve  Committee  (CCIR); 
Meetings 

The  Department  of  State  announces 
that  Study  Croup  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  September  14. 
1993,  at  the  Department  of  State.  2201 
C  Street,  NW.,  Wadiington,  DC,  from 
9:30  a.m.  to  12  noon  in  room  3519. 

Study  Groups  4  and  9  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  a  joint  open  meeting  on  the  same 
date  and  location  from  1:30  p.m.  to  4 
p.m. 

Study  Group  4  deals  with  ntatters 
relating  to  the  fixed  satellite  service. 

The  purpose  of  the  meeting  is  to  (1)  Deal 
with  administrative  mattms,  (2)  review 
the  activities  of  the  Working  Parties  and 
Task  Groups,  (3)  consider  primity  issues 
and  contributions.  (4)  consider 
Radiocommunication  Assembly  matters 
and  (5)  consider  World 
Radiocommunication  Conference 
matters. 

Study  Group  9  deals  with  matters 
relating  to  the  study  of  radio  relay 
systems.  The  purpose  of  the  joint 
meeting  is  to  continue  preparations  for 
the  international  meeting  of  Working 
Party  4-9S  that  will  be  held  in  Geneva 
from  September  20  to  October  1, 1993. 
The  agenda  will  include  (1) 
Administrative  matters,  (2) 
consideration  of  priority  is-sues  and 
contributions  and  (3)  consideration  of 
Radiocommunication  Assembly  and 
World  Radiocommunication  Conference 
matters. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Entrance  to  the  Department 
of  State  is  controlled  but  can  be 
facilitated  by  making  attendance 
arrangements  in  advance.  Persons 
planning  to  attend  the  meeting  should 
so  advise  this  office  at:  (202)  647-0201, 
(fax  202  647-7407)  no  later  than  two 
days  before  the  meeting.  Notification 
should  include  name,  date  of  birth  and 
Social  Security  number.  All  attendees  ' 
must  use  the  C  Street  entrance. 

Dated:  August  17, 1993. 

Warren  G.  Ricliards, 

Chairman,  U.S.  COF  National  Committee. 

IFR  Doc.  93-20724  Filed  8-25-93;  8:45  am) 
aiLUNG  coce  471fr-4S-M 


(PubHc  Notice  No.  1849] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Fire  Protection; 
Meeting 

Hie  U.S.  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  l^otection  will 
conduct  an  open  meeting  on  September 
15, 1993  at  10  a.m.  in  room  4315  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  outcome  of  the  38th  Session 
of  the  International  Maritime 
Organization’s  Sub-Committee  on  Fire 
Protection,  held  on  June  29, 1993. 

The  meeting  will  focus  on  the  fire 
safety  of  commercial  vessels.  Specific 
discussion  areas  include:  Smoke  and 
toxicity^  round  robin  tests  for  devices  to 
prevent  the  passage  of  flame,  revision  of 
resolution  A.472,  heat  radiation  through 
windows  and  glass  partitions,  automatic 
sprinkler  systems  and  fixed  water 
spraying  systems,  dynamically 
supported  craft,  criteria  fOT  minimum 
fire  loads,  analyses  of  fire  casualty 
records,  guidelines  for  performance  and 
testing  criteria  and  surveys  of  foam 
concentrates,  phasing  out  of  halons, 
interpretations  to  SOLAS  74, 
requirements  for  dangerous  solid  bulk 
cargo,  escape  route  sizing  <m  passenger 
vessels,  role  of  the  human  element  in 
maritime  casualties,  interim  fire 
protection  requirements  for  open-top 
container  ships,  smoke  control  and 
ventilation,  carriage  of  dangerous  goods 
on  the  vehicle  det^s  of  passenger  ships, 
fire  safety  aspects  of  composite 
materials  used  on  board  ships,  and  low- 
location  lighting. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  romn.  For 
further  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  contact  Mr.  Jack 
Booth  at  (202)  267-2997. 

Dated:  August  16, 1993. 

Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
IFR  Doc.  93-20645  Filed  8-25-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[(Order  93-8-30)  Oockat  48796] 

Application  of  Renown  Aviation,  Inc. 
for  Issuance  of  Certificate  Authority 

AGQICY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 


SUMMAirr:  The  Department  of 
Tranqxatation  is  directing  all  interested 
persons  to  show  cause  why  ft'  should 
not  issue  an  order  (1)  finding  Renown 
Aviation,  Inc.,  fit,  willing,  a^  able  and 
(2)  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
foreign  scheduled  air  transportation  of 
persons,  property  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  7, 1993. 

RESPONSES:  CXijecticms  and  answers  to 
objections  should  be  filed  hi  Docket 
48796  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  A.  Lawyer,  Air  Carrier  Fitness 
EKvision,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washingtrm, 
DC  20590,  (202)  366-1064. 

Dated:  August  20, 1993. 

Patrick  V.  Murphy, 

Actiag  Assistant  Secretary  for  Policy  and 
International  Affairs. 

IFR  Doc.  93-20725  Filed  8-25-93;  8:45  am] 
BiLUNO  cooc  4S\n-n-n 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  August 
13,1993 

The  following  Agreements  were  filed 
with  the  Depiartment  of  Transportation 
under  the  provisions  of  49  U.S.C412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49078 
Date  filed:  August  10, 1993 
Parties:  Members  of  the  internal  itmal 
Air  Transport  Association 
Subfect:  MV/PSC/091  dated  June  24, 
1993,  Mail  Vote  S062  (Reso  763, 
Location  Identifiers) 

Proposed  Effective  Date:  Septendier  18, 
1993. 

Docket  Number:  49085 
Date  filed:  August  11, 1993 
Parties:  Members  of  Uie  International 
Air  Transport  Association 
Subject:  Comp  Reso/P  0895  dated  July 
27, 1993,  Expedited  Resos  002q  (r-1) 
&  152f  (r-2) 

Proposed  Effective  Date:  Septmnber  1, 
1993. 

Phyllis  T.  Kaylar, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  93-20646  Filed  8-25-93;  8:45  ffin] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  RIed 
Under  Subpart  Q  During  the  Week 
Ended  August  13, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procediues. 

Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49079 
Date  filed:  August  10, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  7, 1993 
Description:  Application  of 
Aeromexpress,  S.A.  De  C.V.,  pursuant 
to  section  402  of  the  act  and  Subpart 
Q  of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  authorizing 
it  to  engage  in  scheduled  foreign  air 
transportation  of  property  and  mail 
between  points  in  Mexico  and  points 
in  the  United  States. 

Docket  Number:  49081 
Date  filed:  August  10, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  7, 1993 
Description:  Application  of  Turks  & 
Caicos  Airways,  Limited,  pursuant  to 
section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  which 
would  authorize  TCA  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Miami,  Florida  and  San  Juan,  Puerto 
Rico,  on  the  one  hand,  and  points  in 
the  Turks  and  Caicos  Islands,  on  the 
other  hand.  TCA  also  requests 
authority  to  provide  foreign  charter 
air  transportation  of  persons,  property 
and  mail  pursuant  to  Part  212  of  the 
Department’s  Economic  Regulations. 
Docket  Number:  49084 
Date  filed:  August  11, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  8, 1993 
Description:  Application  of  United 
Parcel  Service  Co.,  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  that  its 
certificate  of  public  convenience  and 


necessity  for  Route  569  be  amended  to 
include  authority  for  UPS  to  engage  in 
the  scheduled  foreign  air 
transportation  of  property  and  mail  as 
follows:  Between  the  terminal  point 
Louisville,  Kentucky  and  the  terminal 
point  Mexico  City,  Mexico:  Between 
the  terminal  point  Louisville, 
Kentucky  and  the  terminal  point 
Monterrey,  Mexico;  and  between  the 
terminal  point  Louisville,  Kentucky 
and  the  terminal  point  Guadalajara, 
Mexico. 

Docket  Number:  49087 
Date  filed:  August  12, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  9, 1993 
Description:  Application  of  Mahalo  Air, 
Inc.,  pursuant  to  section  401(dKl)  of 
the  Act,  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
scheduled  air  transportation  (State  of 
Hawaii). 

Docket  Number:  46475 
Date  filed:  August  13, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  10, 1993 
Description:  Application  of  Transbrasil 
S/A  Linhas  Aereas,  pursuant  to 
section  402  of  the  Act,  and  Subpart  Q 
of  the  Regulations,  requests  the 
Department  to  amend  its  operating 
permit;  to  include  Washingtcm,  DC 
and  New  York,  N.Y.  for  scheduled 
combination  passenger  and  cargo  air 
transportation  service  between  Brazil 
and  the  United  States. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

IFR  Doc.  93-20647  Filed  8-25-93;  8:45  am] 
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Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review; 
Montgomery  County  Airpark, 
Gaithersburg,  MD 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Montgomery  County 
Airpark  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
(hereinafter  referred  to  as  “the  Act’’)  and 
14  CFR  part  150  by  the  Montgomery 
County  Revenue  Authority.  This 


program  was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under 
14  CFR  part  150  Montgomery  County 
Airpark  were  in  compliance  with 
applicable  requirements  effective 
January  29, 1992.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapproved  on  or  before  February  4, 
1994. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA’s  review  of  the  noise 
compatibility  program  is  August  9, 

1993.  The  public  comment  period  ends 
October  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Squeglia,  Fitzgerald  Federal 
Building,  JFK  International  Airport, 
Jamaica.  New  York,  11430,  (718)  553- 
0902.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Montgomery 
County  Airpark,  which  will  be  approved 
or  disapproved  on  or  before  February  4, 

1994.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  FAR  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Montgomery  County  Airpark,  effective 
on  August  9, 1993.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(d)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  February  4, 

1994. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  pat  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
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are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  in  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
use  and  preventing  the  introduction  of 
additional  noncompatibility  land  uses. 

Interested  (>ersons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations; 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  rm,  617, 
Washington,  DC  20591. 

Federal  Aviation  Administration, 
Eastern  Region — AEA — 610,  '  . 
Fitzgerald  Federal  Building,  JFK 
International  Airport,  Jamaica,  New 
York,  11430. 

Federal  Aviation  Administration. 
Washington  Airports  District  Office, 
101  West  Broad  St.,  suite  300,  Falls 
Church,  VA  22046. 

Mr.  Stuart  Kenny,  Executive  Director, 
Montgomery  County  Revenue 
Authority,  211  Monroe  St.,  Rockville, 
MD  20850. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  ii>)amaica,  New  York,  August  9, 
1993. 

Louis  P.  DeRose, 

Manager,  Airports  Division. 

[FR  Doc.  93-20685  Filed  8-25-93;  8:45  ami 
BILUNO  cooe  4910-1 V-M 


(CALTRANS)  will  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  a  proposal  to 
modify  State  Route  86  between  the 
existing  SR  86  expressway  at  Oasis  with 
Interstate  10  at  Indio,  in  Riverside 
County.  The  Corps  of  Engineers  (COE), 
Environmental  I^tection  Agency  (EPA) 
and  Fish  and  Wildlife  (FWS)  have 
agreed  to  be  cooperating  agencies. 

The  purpose  of  the  project  is  to 
improve  safety  and  traffic  flow  on  the 
existing  highway  which  passes  through 
the  commercial  center  of  the  City  of 
Coachella.  Route  86  in  its  entirety  is  the 
primary  highway  connector  between 
two  Interstate  fi^ways,  1-8  to  the  south 
and  I-IO  to  the  north.  For  the  portion 
between  Oasis  and  Coachella,  Route  86 
is  an  undivided  highway  with  higher- 
then-expected  accident  and  fatality 
rates.  A  bypass  of  the  City  of  Coachella 
would  reduce  congestion,  traffic 
impacts,  and  accidents. 

^veral  alternatives  are  being 
considered  for  this  project.  These 
include  a  “no-build”  alternative, 
operational  improvements  to  existing 
SR  86,  partial  realignment  of  existing  SR 
86  to  bypass  Coachella,  and  the  degree 
to  which  planned  transit  could  meet 
project  objectives  of  reducing  accidents 
and  traffic  congestion. 

The  appropriate  federal,  state  and 
local  agencies,  and  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal  will  be  placed  on  a 
mailing  list.  A  project  development 
team  will  be  established  consisting  of 
federal,  state  and  local  agency  sta^ 
along  with  Caltrans  and  consultant 
personnel.  A  public  hearing  will  be  held 
after  the  SEIS  is  available  for  review.  A 
public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  any  significant  impacts 
are  identified,  comments  and 
suggestions  are  invited  firom  all 
interested  parties.  Information  about 
potential  impacts  to  endangered  species 
habitat,  wetlands,  tribal  lands,  and 
historic  and  archaeological  resources  is 
being  developed  and  is  specifically 
solicited.  Also  please  indicate  if  you  are 
interested  in  being  notified  of  the 
completion  of  any  of  the  above  studies. 
Some  resources  already  being  identified 
as  possibly  being  impacted  include  air 
quality  (this  project  is  in  a 
nonattainment  area  for  ozone  and 
particular  matter)  and  wetlands.  There 
is  also  a  potential  presence  of  the  Yuma 
clapper  rail.  Desert  pupfish,  and 
Coachella  Milkvetch. 

Scoping  meetings  will  be  held  in  the 
vicinity  of  the  proposed  project  for 


solicitation  of  community  input.  These 
meetings  will  be  held  within  90-days 
following  the  publishing  of  t&el“Notice 
of  Intent.”  Federal,  State,  and  local 
agencies  are  invited  to  participate.  It  is 
anticipated  additional  scoping 
opportunities  will  consist  of  conference 
calls,  written  comments,  or  a 
combination  of  all  three. 

Background  and  Previous 
Environmental  Clearance 

A  Final  Environmental  Impact 
Statement  for  this  project  was  approved 
by  the  Federal  Midway  Administration 
of  August  10, 1973.  A  Notice  of 
Determination  was  filed  June  20, 1974. 
Due  to  the  magnitude  of  the  project,  it 
has  been  divided  into  construction 
stages.  The  following  two  portions  of 
the  initially-cleared  project  have  been 
constructed: 

1.  From  the  Imperial  County  line  to 
the  Community  of  Oasis — a  four-lane 
expressway  extending  firom  the 
expressway  to  the  immediate  south. 

2.  From  near  Dillon  Road  in  Indio  to 
Avenue  58  near  the  community  of 
Thermal — a  four-lane  expressway  with 
an  interchange  at  Dillon  Road  where 
ramps  connect  to  I-IO. 

The  SEIS  will  provide  analysis  of 
various  alternatives  and  address  new 
impacts  and  circumstances  in  the  area, 
and  measures  to  avoid,  minimize  and 
mitigate  impacts.  Though  previous 
stages  have  already  been  constructed, 
their  costs  and  logistics  will  not 
preclude  them  or  portions  of  from  being 
reevaluated. 

Comments  or  questions  concerning 
this  proposed  action  and  the  SEIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  previously  in  this 
Notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program). 

Issued  on;  August  20, 1993. 

Peter  C  Markle, 

Assistant  Division  Administrator. 
Sacramento,  California. 

[FR  Doc.  93-20667  Filed  8-25-93;  8:45  ami 
BILUNG  COOE  4910-22-M 


Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given. that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 


Federal  Highway  Administration 
Riverside  County,  CA;  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  beginning  at 
PM  2.2  in  the  Community  of  Oasis, 
northerly  to  PM  22.5  in  the  City  of  Indio 
in  Riverside  Coimty,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  E.  Brown,  Chief,  District 
Operations — C,  Federal  Highway 
Administration,  980  Ninth  Street,  suite 
400,  Sacramento,  CA  95814-2724. 
Telephone:  916/551-1307. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
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from  or  waivers,  of  compliance  with  a 
requiiemoU  of  its  saiiaty  standards.  The 
individual  petitions  are  described 
below,  inrliiHing  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing,  IT  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  peri^  and 
sp)ecify  the  basis  for  their  request. 

All  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  immber  (e.g..  Waiver 
Petition  Docket  Number  RSGM-82-13) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
October  13, 1993,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  conmmnications  concerning 
these  proceedings  are  available  for 
examination  during,  regular  business 
hours  (9  a.m.-S  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washi^on,  DC  20590. 

Tte  indivi^al  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

The  Cuyahoga  Valley  Railway  Company 
(Waiver  Petition  Docket  Number  RSGM- 
82-13) 

In  1983,  The  Cuyahoga  Valley 
Railway  Company  (CUV A)  was  granted 
a  waivmr  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  49  CFR  Part  223  for  15 
locomotives.  The  railroad  has  added'  12 
locomotives  to  their  roster  and  have 
requested  an  extension  of  their  waiver 
to  cover  these  locomotives.  The  railroad 
provides'  switching  service  in  Cleveland, 
Ohio. 

Texas  South-Eastern  Railroad  Company 
(Waiver  Petition  Docket  Number  RSGM 
93-S) 

The  Texas  South-Eastern  Railroad 
Company  (TSE)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  49  CFR  part  223  for  three 
locomotives.  The  TSE. provides 
switching  service  on  17  miles  of  track 
between  DibolL  and  Lufkin.  Texas.  The 


railroad  states  there  is  no:  history  of 
vandalism. 

Toppenieh,  Simcoe  and  Western 
Railroad  (Waiver  Petition  Docket 
Number  RSGM  93-1 5) 

TheToppenish,  Simcoe  and  Western 
Railroad  (TSWR)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  49CFR.part  223.  for  one 
locomotive.  The  locomotivei  which  was 
built  by  ALCQ  in  1953  for  the  U.S. 

Army;  is  considmed  historically 
significant  since  it  is  capable  of 
operating  on  more,  than  one  track  gauge. 

It  will  be  operated  in  excursion,  mid 
occasional  fieighi  service.  The  railroad 
is  located  in  nual  Yakima  County, 
Washington. 

Towanda-Monroeton  Shippers’  Lifeline, 
Incorporated  (Waiver  Petition  Docket 
Number  RSGM  93-12) 

The  TowandarMonroetan  Shippers’ 
Lifeline,  Incorporated  (TMSS)  seels  a 
permanent,  waiver  of  compliance  with 
certain  provisions  of  the  ^fety  Glazing 
Standards  49  CFR  part  223.  for  one 
locomotive.  The  railroad  operates 
between  Towanda  and  Monroeton,  in  a 
rural  area  of  Pennsylvania. 

Indiana  Northeastern  Railroad 
Company  (Waiver  Petition  Docket 
Number  RSGM  93-13) 

The  Indiana  Northeastern  Railroad 
Company  (0^)  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  49'CFR 
part  223'  for  four  locomotives.  The  IN 
recently  purchased  most  of  the  assets  of 
the  Hillsdals  County  Railroad  including 
their  lomnaotives  which  were  covered 
by  waiver  RSGM  80-72.  The  railroad 
states  there  has  been  no-vandalism  on 
the  IN  nor  on  the  predecessor  railroad. 

Minnesota  Transportation  Museum, 
Incorporated  (Waiver  Petition  Docket 
Number  RSGM  93-8  and’ RSGM  93-9) 

The  Minnesota  Transportation 
Museum,  Incorporated.  (MNTM)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standard  49- CFR  part  223.  for  3 
passenger  cars  (RSGM  93-8)  and  3 
locomotives  (RSGM  93—9).  The  MNTM 
is  a  non-profit  corporation  which, 
operates  on  the  Dresser  Subdivision  of 
Wisconsin  Central  Transportation 
Corporation  (WC).  There  have  been  no 
acts  of  vandalism,  on  this- line  in  the  five 
years  the  WC-has  owned  iL  Maximum 
train  speed  is  25  mph.  The  cars,  which 
were  built  in  the  1950 ’s,  have  been 
restored  to  their  original  Great  Northern 
paint  scheme.  The  locomotives  are- 
diesel-eleetric  switchers  built  in  the 


1940’s  and  1950fs.  The  MNTM-  states 
that  the  coat  of  installing  FRA  glazing 
would  neces^ate  mi  increase  in  ticket 
prices  arid  subsequently,  a  loss  of 
ridership. 

Algers,  Winslow  and  Western  Railway 
Company  (Waiver  Petition  Docket 
Number  U  93-10) 

The  Algers,  Winslow  and  Western 
Railway  Company  (AWW)  seeks  a 
permanent,  waiver  of  compliance  with 
certain  provisions  of  the  Locomotive 
Safety  Standards  49  CFR  part  229  for 
four  locomotives.  The  AWW  owns  4 
SD-9  locomotives,  built  in  1955,  which 
are  equipped  with  24~RL  brake 
equipment  The  railroad  seeks  relief 
from  the  cleaning,  repairing  and  testing 
requirements  of  49  CFR  229.27(a). and 
229.29(a).  AWW  suggests  the  periodic 
intervals  for  cleaning;  repairing  and 
testing  be  extended-  from  368  to  736 
days  for  Section  229.27(a)  and  from  736 
to  l‘,472  days  for  Section  229.29(a):  or 
that  they  be  put  on  an  actual'  hours  used 
basis  of  5,888  and  11,776  hours 
respectively. 

The  AWW  operates  on  16  miles  of 
track  in  southern  Indiana.  The  4 ' 
locomotives  are  used  to  load  coal  in  cars 
for  off-line  delivery  and  for  servicing  2 
small  industries  once  a  week.  The 
locomotives  are  only  used  from  1.2  to- 
2.0  hours  per  day.  The  AWW  states  that 
the  cost  of  maintaining  the  24-RL  brake 
equipment  is  prohibitive  since  it  is 
nearly  40  years  old  and  sources  of  repair 
are  minimal.  Their  most  recent  repair 
bills  averaged  over  $2300  per 
locomotive  set  not  including  shipping 
or  installation  costs.  Maximum  speed 
through  the  rural  are^  is  15  mph. 

The  Canadian  National-North  America 
(Waiver  Petition  Docket  Number  PB-93- 
6) 

The  Canadian  National-North 
America  (CN)  seeks  a.  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Power  Brake  Standards  49 
CFR  part  232-  for  one  track  geometry  car 
for  their  subsidiary.  Grand  Trunk 
Western  Railroad  Company  (GTW);  CN 
is  seeking  relief  from  §.232.12  which 
requires  that  all  brakes  to  be  operating 
at  an  initial  tenninal.  The  track 
measuring  equipment  interferes  with 
the  brake  equipment  on  one  truck  of  the 
car.  number  15007,  and  it  is  necessary 
to  cut  this  truck  out  when  testing,  back. 
CN  has  requested  a  waiver  be  granted  to 
operate,  the  car  over  the  GTW  with  the 
brakes  cutout  on  the  one  truck  when 
testing. 
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Issued  in  Washington,  DC,  on  August  20, 
1993. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc.  93-20676  Filed  8-25-93;  8:45  ami 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

August  19, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworli  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0001 
Form  Number:  IRS  Form  CT-1 
Type  of  Review:  Revision 
Title:  Employer’s  Annual  Railroad 
Retirement  and  Unemployment 
Repayment  Tax  Return 
Description:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report ‘employer  and  employee 
Railroad  Retirement  Tax  Act  (RRTA) 
and  Railroad  Unemployment 
Repayment  Tax  (RURT)  taxes.  Form 
CT-1  is  used  for  this  purpose.  IRS 
uses  the  information  to  insure  that  the 
employer  has  paid  the  correct  tax. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Small  businesses  or  organizations 
Estimated  Number  of  Respondents/ 
Recordkeepers:  2,387 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 14  hours,  50  minutes 
Learning  aoout  the  law  or  the  form — 

2  hours,  6  minutes 
Preparing  the  form — 5  hours,  13 
minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 48  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  52,895  hours 
OMB  Number:  1545-1350 
Form  Number:  IRS  Form  9465 
Type  of  Review:  Revision 


Title:  Installment  Agreement  Request 
Description:  This  form  will  be  used  by 
the  public  to  provide  identifying 
account  information  and  financial 
ability  to  enter  into  an  installment 
agreement.  The  form  will  be  used  by 
the  IRS  to  establish  a  payment  plan 
for  taxes  owed  to  the  Federal 
Government,  if  appropriate. 
Respondents:  Individuals  or 
households.  State,  or  local 
governments.  Federal  agencies  or 
employees,  Non-profit  institutions. 
Small  businesses  or  organizations 
Estimated  Number  of  Respondents: 
7,000,000 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 
1,120,000  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Dale  A.  Morgan 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-20652  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  4830-01-P 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  a  petition  requesting  that 
adipic  acid  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
OATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  October  25, 
1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  July  1, 1990. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC:DOM:CORP;T:R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 


Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number).  j 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  September  29, 
1989.  The  petitioner  is  Monsanto 
Company,  a  manufacturer  and  exporter 
of  this  substance.  The  following  is  a 
summary  of  the  information  contained 
in  the  petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

HTS  number;  2917.12.00.00 
CAS  number:  124-04-9 
This  substance  is  derived  from  the 
taxable  chemicals  methane,  benzene, 
and  nitric  acid.  Adipic  acid  is  a  solid 
produced  predominantly  by  oxidation 
of  cyclohexane  using  air  and  nitric  acid 
in  a  two-step  process.  The  cyclohexane 
is  produced  by  the  reaction  of  hydrogen 
(derived  from  methane  in  natural  gas) 
and  benzene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is; 

3  CH4  (methane)-fl.66  H2O  (water)+2 
C6Ha  (benzene)+1.5  O2  (oxygen)+4.66 

HNO3  (nitric  acid) - >  2  C6H|<)04 

(adipic  acid)+6  H2  (hydrogen)+3  CO2 
(carbon  dioxide)+4.66  NO  (nitric 
oxide) 

According  to  the  petition,  taxable 
chemicals  constitute  86.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.03  per  ton.  This 
is  based  upon  a  conversion  factor  for 
methane  of  0.11,  a  conversion  factor  for 
benzene  of  0.72,  and  a  conversion  factor 
for  nitric  acid  of  0.63. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  93-20622  Filed  8-25-93;  8.45  ami 
BILUNG  CODE  4S3(M>1-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petitions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  8^-61, 1989- 
1  C.B.  717,  of  petitions  requesting  that 
benzoic  acid  and  benzaldehyde  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Publication  of  this  notice 
is  in  compliance  with  Notice  89-61. 

This  is  not  a  determination  that  the  list 
of  taxable  substances  should  be 
modified. 
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DATES:  WdUen  comments  and  requests 
for  a  public  hearing  relatiug.to  these 
petitions  must  be  received  by  October 
25, 1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would’ be  effective  July  1, 

1993. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC:DOM:CORP:T:R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  bidustrias),  (202)  622^3130  (not 
a  toll-hree  number). 

SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  August  12, 
1992  (benzoic  acid)  and  August  23. 1992 
(benzaldehyde)'.  The  petitioner  is 
Kalama  Chemical  bic.,  a' manufacturer 
and  exporter  of  these  substances.  The 
following  is  a  summary  of  the 
information  contained  in  the  petitions. 
The  complete  petitions  are  available' in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reading  Room. 


Benzoic  acid 

HTS  number  . . 

2916.31.10.05 

CAS  number . 

65-85-0 

This  substance  is  derived'  from  the 
taxable  chemical  toluene.  Benzoic  acid 
is  a- solid  produced  predominantly  by 
the  continuous  liquid^phase  oxidation 
of  toluene,  using  air  as  the  oxygen 
source,  in  the  presence  of  a  cobalt 
containing  catalyst. 

The  stoichiometric  material 
consumption  formula' ibr  this  substance 
is: 

CtHm  (toluene)  -kI.S  Oj  (oxygen)  — ^C7Hft02 
(benzoic  acid)  +  H2O  (water) 

According  to  the  petition,  ta.xable 
chemicals  constitute  65.7  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.67  per  ton.  This 
is  based  upon  a  conversion  factor  for 


toluene  of  0,7545. 

Benzaldehyde 

HTS  number . . 

2912.21.00.00 

CAS  number . 

'  100-52-7 

This  substance  is  derived  from  the 
taxable  chemical  toluene.  Benzaldehyde 
is  a  liquid  produced  predominantly  by 
as  a  co-product  of  benzoic  acid  by  the 
continuous  liquid-phase  oxidation  of 
toluene,  using.air  as  the  oxygen  source, 
in  the  presence  of  a  cobail  containing 
catalyst. 


The  stoichiometric  material 
consumption  fbumula  for  this  substance 
is: 

C7H11  (toluene)  +  O2  (bxygen)  — '  C7HftO 
(benzaldehyde)  (Water)' 

AcGODding  to  the  petition,. taxable 
chemicals  constitute  7'4.1  per  cent  by 
weight  of  the- materials  us^  to' produce 
this  substance:.  The  rate  of  tax  for  this 
substance  would- be  $4.^2.  pec  tom  This 
is  based  upon  eGonversion.  factor  for 
toluene  of  0.8882. 

Dale  D.  Goede, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  93-20626  Filed  8-25-93;  8:45  am) 

BILUNG  CODE  4aao-aiMi 


Tax  OR  CertaiiT  Imported- Substances; 
Fillng^of  Petitions 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  petitions  requesting  that 
diphenylamineand  aniline  be  added  to 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Rtevenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  October 
25, 1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  January  1. 
1993. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:- Internal 
Revenue- Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Washington,  DG  20044 
(Attn;  CC:DOM:eORP;T:R  (Petition), 
room  5228): 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montagpe,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130.  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATIONr  The 
petitions  were  received  on  February  5. 
1992.  The  petitioner  is  Ariatech 
Chemical  Corporation,. a  manufacturer 
and  exporter  of  these  substances.  The 
foliow.ing  is  a  summary  of  the 
information  contained  in  the  petitions. 
The  complete  petitions  are  available  in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reading-Room. 


Diphenylamine 

HTS  number . 

'  2921.44.00.30 

CAS  number . . . 

1  122-39-4 

This  substance  is  derived  from  the 
taxable  chemicals  benzene  and  nitric 
acid.  Diphenylamine  is  a  liquid 
product  predominantly  by  liquid 
phase  condensation  of  aniline  over  an 
acid  catalysU 

The  steichiometTic  material 
consumption  formula  for  this  substonce 
is: 

2  CrfiHft  (benzene)  +  2  HN(Jj.(nitric  acid)  +  6 
(hydrogen)  —  CuHnN 
(diphenylamine)  -*■  NH3  (ammonia)  +  6 
H2O  (water)  ' 

A.ccording  to. the  petition,  tax^le 
chemicals  Gonstitutfr95i9  per  cent  by 
weight  of  the  materials  used  ta  produce 
this  substance..Tlie  rate  of  tax  for  this 
sub.stance  would  be  $5.11  per  ton.  This 
is  based  upon  a  conversion  factor  for. 
benzene  of  1.010  and  a  conversion 
factor  for  nitric  acid  of  0.835 


Aniline 

HTS  number . 

2921.41. rO.OO 

CAS  number . 

62-53-3 

This  substance  is  derived  from  the 
taxable  chemicalis  benzene  and  nitric 
acid.  Aniline  is  a  liquid  produced 
predominantly  by  the  hydrogenation  of 
nitrobenzene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C6Hh  (benzene)  HNOj  (nitric  acid)  -*•  3  H>2 
(hydrogen)  — *  CaHvN  (aniline)  -e  3  Hiti 
(water) 

According  to-the-  petition,  taxable 
chemicals  constitute  95.9  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate-of  tax  for  this 
substance  would-be  $4.44  per  ton.  This 
is  based  upon- a- conversion  factor  for 
benzene  of 0:8780  and  a  conversion 
factor  for  nitric  acid  of  0.7260: 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

IFR  Doc.  93-20624  Filed  8-25-93;  8:45  am| 
BILLING  CODE  483(M>1-U 


Tax  on  Certain  Knported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  aimounces  the 
acceptance,  under  Notice  89-61,,  1989- 
1  C.B.  717.  of  a  petition  requesting  that 
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hexamethjdenediamine  be  added  to  the 
Kst  of  taxable  sub^ances  in  section 
4672(a)(3)  of  die  bitemal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  std>staRoes  should  be  modified. 
OATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  Octobw 
25, 1993.  Any  modificatkin  of  the  list  of 
taxable  substances  baaed  upon  this 
petition  would  be  elective  April  1, 

1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Wa^ngton.  DC  20044 
(Attn:  CC:DOM-XXJRP;T*  (PetiUon), 
room  5228). 

FOR  FURTHER  INFORIIATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passtliroughs  and 
Special  Indash^),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
p>etition  was  received  on  July  1. 1991. 
The  petitioner  is  Monsanto  Company,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Readii^ 
Room. 


HTS  .. 

2921.221104)0 

CAS  number  . 

124-09-4 

This  sub^ance  is  derived  fit>m  the 
taxable  chemicals  methane,  ammonia, 
and  butadiene.  Hexamethylenediamine 
is  a  solid  produced  predmninantiy  by 
the  reaction  of  hydrogen  (derived  irc^ 
-nethane  in  uatUial  gas)  with 
adiponitriie  made  the  reaction  of 
butadiene  with  h3^rogen  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  materia) 
consiimption  formula  for  this  substaiKe 
is: 

3  CH4  (methane)  +  2  NH3  (ammonia)  +  3  O2 
(oxygen)  +  CA  (hutadiefle)  — •  CdhoNj 
(bexamet^lenediamfne)  *  OGb  jcaiboo 
dioxide)  +  4  H2O  (water) 


Merit  Review  Board  For: 

Respiration  . 

Alcoholism  and  Drug  Deperrdence  .. 

Hermatology  . 

Do  . . . 

Gastroenterology . 

Do . . . 


According  to  the  petition,  taxable 
chemicals  constitute  58.6  per  cent  by 
weight  of  the  materials  tis^  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  wouid  be  $3.82  per  ton.  This 
is  baaed  upon  a  conversion  factor  Cor 
methane  of  QJ07,  a  conversicm  factor  for 
ammonia  of  0.38,  and  a  conversion 
factor  for  butadi^ie  of  0.S3. 

Dale  D.  Goode, 

Federal  Re^sterUaison  Officer,  Assistant 
Oiief  Counsel  ( Gorpotate). 

IFR  Doc.  93-20623  Filed  8-25-93;  8:45 
aaUNC  COOC  4830-0t-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  und«r  Notice  89-61 , 1989- 
1  C.B.  717,  of  a  petition  requesting  that 
nylon  6/6  polymer  be  added  to  the  li^ 
of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  Hus  is 
not  a  determination  ihai  the  list  of 
taxable  substances  should  be  modi  Bed. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  reemved  by  Octc4)er  25, 
1993.  Any  modification  of  the  list  olf 
taxable  substances  based  upon  this 
petition  would  be  effective  July  1. 1990. 
ADDRESSES:  S«h!  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Frmklin  Station,  Wa^ington,  DC  20044 
(Attn:  OC:IX»«.CORP:T;R  (Petitkm), 
room  5228). 

FOB  FURTHER  IWKJRMATtON  CONTACT: 
Tyrone  J.  Montciguo,  Office  of  Assistant 
Chief  Counsel  (Passthrou^rs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  September  27, 
1989.  The  petitioner  is  Monsanto 
Company,  a  manufecturer  and  exporter 
of  this  substance.  The  following  is  a  » 
summary  of  the  information  contained 
in  the  petition.  The  complete  petitum  is 
available  in  the  Intmiai  Revenue 


Service  Freedom  of  Information  Reading 
Room. 


HTS  number  ... 

39^.10.00.00 

CAS  number  ... 

52349-42-5 

This  substance  is  derived  from  ibe 
taxable  -chemicals  methane,  benrone, 
■iriic  acid,  arnmonia,  and  butadiene. 
Nylon  6/6  polymer  is  a  solid  produced 
predominantly  by  the  reaction  of  adipic 
acid  with  hexam^ylene  diamine.  The 
adipic  acid  is  deriv^  from  benzene  via 
hydrogenatiem  to  cyclohexane,  which  is 
oxidized  using  air  and  nitric  acid  in  a 
two-step  process.  The  hexonediylene 
diamine  is  made  by  die  reaction  of 
butadiene  with  hydrogem  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

9  CH4  (methane)  10  H2O  (water)  2  CJh 
(benzene)  4.66  HNO3  (nitric  add)  4 
NH3  (ammonia)  -t-  6  O2  (oxygen)  *  2  C4H« 
(butadiene)  •  2Gi2H22Ni02h  (sylen 
6/6  polymer) 

According  to  the  petition,  taxable 
chemicals  oemstitute  67.4  per  oeiM  by 
weight  of  the  materials  us^  to  prothice 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.65  per  ton.  This 
is  based  upon  a  convmsion  factor  for 
methane  of  0.40,  a  oonversiem  factor  for 
benzene  of  0.47,  a  conversion  factor  for 
nitric  acid  of  0.41,  a  conversioo  factor 
for  butadiene  of  0.28,  and  a  conversion 
factor  for  ammonia  of  0.20. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistaat 
Chief  Counsd  fCorporotei. 

IFR  Doa  93-20625  Filed  8-25-93;  8:45  and 
BfLLJNCCOOE  4e30-0«-U 


DEPARDNENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Servioe  Merit  Review 
Boards;  Meetings 

The  Department  of  Veterans  Affairs 
gives  iM^oe  under  the  Federal  Advisory 
Committee  Act,  5  U.S1.C  App.,  of  the 
meetings  of  the  following  Federal 
Advisory  Committees. 


Date 

Time 

Loc^ion 

SepL  29.  1993 . 

8  am.  to  5  p.n^ . 

Holiday  Inn  Crowne  Plaza. ' 

Sept.  30. 1993 . 

. do  . . . 

Do. 

Oct.  4, 1993  . . . 

. do  . . 

Ramada  Renaissance.^ 

nrt  4,  199.3  . 

fin  . 

Ramada  Renaissance. 

Oct.  5,  1993  . . . . 

At\  . . . . . 

Do. 

Oct.  6.  1993  . 

. do  . . 

Ramada  Renaissance. 

Oct.  7, 1993  . 

. do  . 

Do. 
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Date 

Time 

Location 

Infectious  Diseases  . 

Oct  6,  1993  . . 

. do  . . . 

Ramada  Renaissance. 

Do . 

Oct.  7,  1993  . 

. do  . 

Do. 

Do . 

Oct  a!  1993  . 

. do  . y 

Do. 

Surgery . 

Oct  9, 1993  . 

1 1  a.m.  to  5  p.m . 

San  Francisco  Marriott.^ 

"no 

Oct  10,  1993  . 

12  p.m.  to  5  p.m . 

'  Do. 

not  11,  looa 

8  a  m  to  5  p  m . 

Radisson  Park  Terrace.^ 

Do  .  . . . 

not  19,  19M 

. do  . 

Do. 

no 

Oct.  13’  1993  . 

. do  . 

Do. 

no 

not  1A,  iota 

. do  . 

Do. 

Do  . 

Oct  15’  1993  . 

. do . 

Do. 

Nephrology  . 

Oct.  13!  1993  . 

. do  . . . 

Holiday  Inn  Crowne  Plaza. 

'  Do  .7.'. . 

Oct  14’  1993  . 

. do  . 

Do. 

Fnriorrirtology . 

Oct  20’  1993  . 

. do  . 

Ramada  Renaissance. 

no 

Oct  2L  1993  . 

. do  . 

Do. 

no  ,  ,  . 

Oct  22,  1993  . 

. do  . 

Do. 

P.erriiownAriilAr  Studies  . . . 

Oct  21,  1993  . 

. do  . . . ; . 

Ramada  Renaissance. 

Do . 

Oct  22^  1993  . 

. do  . 

Do. 

Immunology . 

Oct  28’  1993  . 

. do  . 

Holiday  Inn  Central. ^ 

Do  ..7.7 . 

Oct  29,  1993  . 

. do  . 

Do. 

Mentel  Heelth  and  Behavioral  Sdancas  .... 

Nov.  1,  1993 . 

8  a.m.  to  5  p.m . 

Holiday  Irtn  Crowne  Plaza. 

Do  ....^ . 

Nov.  2,  1993  . 

. do  . 

Do. 

Do . 

Nov.  3^  1993  . 

. do  . . . 

Do. 

nooology 

Nov.  4’  1993  . 

. do  . 

Holiday  Inn  Central. 

Do’.. . 

Nov.  S,  1993  . 

. do  . 

Do. 

Do . . . 

Nov.  e!  1993  . 

. do  . 

Do. 

Basic  Sciences . 

Nov.  4.  1993  . 

. do  . 

Holiday  Inn  Central. 

Do . 

Nov.  5,  1993  . 

. do  . .'. . 

Do. 

Do . 

Nov.  6,  1993  . 

. do  . 

Do. 

'  Holiday  Inn  Crowne  Plaza,  775  12th  Street.  NW.,  Washino^,  DC  20005. 
iRamada  RenaissarKe,  999  9th  Street,  NW.,  Washington,  iX)  20001. 

3  San  Francisco  Marriott,  55  4th  Street,  San  Francisco,  CA  94103. 

^Radisson  Park  Terrace,  1515  Rhode  Island  Avenue,  NW.,  Washington,  DC  20005. 
s  Holiday  Inn  Central,  1501  Rhode  Island  Avenue,  NW.,  Washington,  DC  20005. 


These  meetings  will  be  for  the 
purpose  of  evaluating  the  scientific 
merit  of  research  conducted  in  each 
specialty  by  Department  of  Veterans 
Afiairs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 

These  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 


invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fixistrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.,  552b(c)  (6) 
and  (9)(B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  LeRoy 
Frey,  Chief,  Program  Review  Division, 
Medical  Resear^  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202)  523-5942  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  fi'om  this 
source. 

Dated:  August  12, 1993. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  93-20651  Filed  8-25-93;  8:45  am] 

BI  LUNG  cooe  tt20-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Gerontology  Advisory 
Committee;  Availability  of  Report 

Under  section  10(d)  of  Public  Law  94- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Geriatrics 
and  Gerontology  Advisory  Committee 
has  issued  reports  entitled,  “Rural 
Health  Care  for  the  Elderly  Veterans  in 
the  Western  ‘Frontier’  States.” 

r 

These  reports  are  available  for  public 
inspection  at:  Federal  Documents 
Section,  Exchange  and  Gift  Division,  LM 
632,  Library  of  Congress,  Washington, 
DC  20540. 

Dated:  August  10, 1993. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  93-20650  Filed  8-25-93;  8:45  am] 
BILUNO  COOE  a320-01-M 
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This  section  of  the  FEDERAL  REGfSTER 
contains  notices  of  nteebngs  published  urKler 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
■'CJovemment  in  the  Sunshine  Act”  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:04  a.tn.  on  Tuesday,  August  24, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation’s 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink,  acting  in  the  place  and 
stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Mr.  John  F.  Downey,  acting  in  the 
place  and  stead  of  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Acting  Chairman  Andrew  C.  Hove,  Jr., 
(hat  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  tjie  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  <d)servation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(i),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act”  (5  U.S.C  552b(c)(4), 
(c)(6),  (cK8),  (c)(9)(Aj(i),  (cM9)(A)(ii),  - 

and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — 17th  Street,  N.W.,  Washington. 
D.C 

Dated:  August  24, 1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  93-20901  Filed  8-24-93;  3:33  pm) 
BILLWG  CODE  6714-01-M 


FEDERAL  HOUSING  FtNANCE  BOARD 
"FEDERAL  REGISTER”  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  44401, 
August  20, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  A.M.,  Wednesday, 
August  25, 1993. 

CHANGES  IN  THE  MEETING:  The  following 
topic  was  withdrawn  from  the  open 
portion  of  the  meeting. 

•  Report  on  the  Proposed  Revision  to  the 
Finance  Board’s  Private  Sector  Adjustment 
Factor  ("PSAF”)  Methodology 

The  Board  determined  that  agency 
business  required  its  consideration  of 
this  matter  on  less  than  seven  days 
notice  to  the  public  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

Philip  L.  Conover, 

Managing  Director. 

IFR  Doc.  93-20903  Filed  8-24-93;  3  46  pm) 
BH.UNG  CODE  6725-01-4* 


MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
September  15, 1993. 

PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Briefing  and 
discussion  of  the  Board’s  fiscal  year 
1994  research  agenda. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  August  23, 1993. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

IFR  Doc.  93-20849  Filed  8-24-93;  2;25  pm) 
BIUMG  CODE  7400-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Amendment  to  Meeting 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  44401, 
August  20, 1993. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  August  31, 1993. 

CHANGE:  Delete  the  following  item  from 
the  open  meeting  agenda; 

5.  Additional  Space  for  the  National  Postal 
Museum. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  F.  Harris,  (202)  268—4800. 

David  F.  Harris, 

Secretary. 

IFR  Doc.  93-20831  Filed  8-24-93;  11:24  am) 
BILUNG  CODE  7710-12-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

45  CFR  Part  96 
Bin:  0905-AE03 

Substance  Abuse  Prevention  and 
Treatment  Block  Grants:  Sale  or 
Distribution  of  Tobacco  Products  to 
individuals  Under  18  Years  of  Age 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  PHS, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Sections  1921  to  1954  of  the 
Public  Health  Service  (PHS)  Act 
authorize  the  Secretary  to  provide  Block 
Grants  to  States  for  the  purposes  of 
prevention  and  treatment  of  substance 
abuse.  This  notice  of  proposed 
rulemaking  seeks  comments  on 
proposed  regulations  implementing 
section  1926  of  the  Public  Health 
Service  (PHS)  Act  regarding  the  sale  or 
distribution  of  tobacco  products  to 
individuals  imder  age  18. 

DATES:  Written  comments  must  be 
received  on  or  before  October  25, 1993. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  may  be  sent  to  Gale  A. 
Held.  Director,  State  Prevention  Systems 
Program.  Center  for  Substance  Abuse 
Prevention  (CSAP),  Rockwall  II 
Building,  9th  Floor,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  G.  Talmon,  at  (301)  443-7942. 
SUPPLEMENTARY  INFORMATION:  Sections 
1921  to  1954  of  the  PHS  Act.  42  U.S.C. 
300X-21 — 330X-64,  authorize  the 
Secretary  to  provide  Block  Grants  to 
States  for  the  purposes  of  prevention 
and  treatment  of  substance  abuse.  All 
but  section  1926  of  the  PHS  Act,  42 
U.S.C.  300X-26,  affect  hscal  year  1993 
Block  Grants.  Section  1926  does  not 
become  effective  until  fiscal  year  1994 
and,  in  some  cases,  fiscal  year  1995.  The 
regulations  implementing  all  but  section 
1926  of  the  PHS  Act  were  published  as 
an  interim  final  at  58  FR 17062  (March 
31, 1993)  and  subsequent  corrections  at 
58  FR  21218  (April  19. 1993).  For 
purposes  of  this  proposed  rule 
implementing  section  1926.  it  should  be 
noted  at  the  onset  that  the  term  "State” 
is  defined  to  include  the  District  of 
Columbia  and  the  territories. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  seeks  comment  on  proposed 
regulations  to  implement  section  1926 
of  the  PHS  Act.  Section  1926  of  the  PHS 
Act  stipulates  that  the  Secretary  may  not 


make  a  grant  to  a  State  for  the  first 
applicable  year  and  all  subsequent  fiscal 
years  unless  the  State  has  in  effect  a  law 
prohibiting  any  manufacturer,  retailer, 
or  distributor  of  tobacco  products  from 
selling  or  distributing  any  such  products 
to  any  individual  under  the  age  of  18. 

For  States  whose  legislature  does  not 
convene  a  regular  session  in  fiscal  year 
1993  or  in  fiscal  year  1994,  the  first 
applicable  year  is  fiscal  year  1995.  For 
all  other  States,  the  first  applicable 
fiscal  year  is  1994. 

The  Secretary  proposes  to  implement 
this  statutory  provision  by  requiring 
States  to  have  in  place  a  law  which 
prohibits  the  sale  or  distribution  of  any 
tobacco  product  to  persons  imder  the 
age  of  18  through  any  sales  at 
distribution  outlet.  This  would  include 
such  sales  or  distribution  from  any 
location  which  sells  at  retail  or 
otherwise  distributes  tobacco  products 
to  consumers  including  (but  not  limited 
to)  locations  that  sell  such  products 
over-the-counter  or  through  vending 
machines.  The  Secretary  believes  that 
vending  machines  must  be  covered, 
since  they  are  an  imsupervised  and  easy 
source  of  access  for  younger  smokers. 
Although  controlling  access  by  minors 
to  tobacco  products  is  not  an  easy 
process  and  may  be  particularly  difficult 
vrith  regards  to  vending  machines,  the 
Secretary  believes  reducing  the 
availability  of  tobacco  products  as 
reouired  bv  the  law  is  an  important 
public  health  measure.  Beyond  this,  the 
Secretary  does  not  propose  specifying 
the  provisions  of  ther  States’  laws. 
However,  appended  to  this  NPRM  is  a 
copy  of  a  model  law  the  States  may 
wi^  to  consider.  It  should  be  not^  that 
these  proposed  regulations  in  this 
NPRM  would  be  considered  minimum 
standards  and  would  not  supersede  any 
State  or  local  law  or  ordinance  that  is 
more  restrictive  regarding  minors’ 
access  to  tobacco  products. 

With  regard  to  enforcement,  the 
Secretary  proposes  that  for  the  first 
applicable  fiscal  year  and  for 
subsequent  fiscal  years,  the  State 
(directly  or  throu^  local  government  or 
private  entities)  must,  at  a  minimum, 
enforce  the  lew  using  both  random  and 
targeted  unaimounced  inspections  of 
boUt  over-the-counter  and  vending 
machine  outlets.  Random,  unannounced 
inspections  must  be  conducted  annually 
and  must  be  conducted  in  such  a  way 
as  to  ensure  a  scientifically  sound 
estimate  of  the  success  of  enforcement 
actions  being  taken  throughout  the 
State.  Thus,  the  State  shall  mve  due 
consideration  to  the  methodological 
design  of  the  inspection  effort  and  the 
adequacy  of  the  sample  design.  The 
sample  must  reflect  the  distribution  of 


the  population  of  those  under  18 
throughout  the  State  and  the 
distribution  of  outlets  throughout  the 
State.  The'sample  must  further  reflect 
that,  because  of  location  (e.g.  near 
schools)  or  other  factors,  some  outlets 
are  more  likely  to  be  used  by  minors. 
States  are  to  ensure  that  the  inspections 
occur  at  times  when  minors  are  likely  to 
purchase  tobacco  products.  Targeted 
inspections  are  to  focus  on  outlets 
which  have  a  history  of  prior  violations. 

In  addition,  the  Secretary  proposes 
that  the  State  must  have  in  place  other 
well-designed  procedures  for  reducing 
the  likelihood  or  prevalence  of 
violations.  Examples  of  well-designed 
procedures  include  a  tobacco  sales  or 
distribution  licensing  system  similar  to 
that  used  for  alcoholic  sales,  a  graduated 
schedule  of  penalties  for  illegal  sales  or 
distribution  culminating  in  loss  of 
license,  controls  on  tobacco  vending 
machines  in  locations  accessible  to 
youth,  publication  of  the  names  of 
outlets  making  illegal  sales,  and  use  of 
local  enforcement  to  supplement  central 
enforcement.  Such  measures,  the 
Secretary  believes,  will  assist  in 
ensiuing  that  the  law  is  enforced  in  a 
manner  that  can  reasonably  be  expected 
to  reduce  the  extent  to  which  tobacco 
products  are  aveulable  to  individuals 
imder  the  age  of  18. 

Section  1926(b)(2)(B)  of  the  PHS  Act 
requires  the  State  to  annually  submit  to 
the  Secretary  a  report  describing,  among 
other  things,  its  activities  for  enforcing 
the  law  for  ^e  preceding  year.  The 
Secretary  proposes  that  &is  report  be 
filed  wi^  the  State’s  application.  For 
applications  submitted  for  the  first 
applicable  fiscal  year,  the  Secretary 
proposes  that  States  be  required  only  to 
submit  a  copy  of  the  statute  enacting  the 
law  described  earlier  and  a  description 
of  the  strategies  to  bh  utilized  by  the 
State  for  enforcing  such  law  in  the  year 
for  which  they  are  applying  for  a  grant. 
The  Secretary  is  not  proposing  that  for 
an  application  for  the  first  applicable 
year  the  State  be  required  to  submit  a 
description  of  how  it  had  enforced  the 
law  in  the  previous  year,  if  such  law 
was  in  place,  since  section  1926  of  the 
PHS  Act  does  not  require  the  States  to 
have  and  enforce  such  law  for  fiscal 
year  1993  and.  in  some  cases,  fiscal  year 
1994.  However,  the  Secretary  strongly 
encourages  the  States  to  describe 
activities  to  enforce  such  a  law  during 
the  previous  year,  if  such  law  was  in 
place.  This  information  will  be  used 
only  for  informational  purposes;  it  will 
not  be  used  to  determine  compliance 
with  any  Block  Grant  requirements. 

For  subsequent  years,  the  State  is  to 
describe  its  activities  to  enforce  the  law 
regarding  sales  or  distribution  of 
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tobacco  products  to  minors,  as  well  as 
the  strategies  to  be  utilized  by  the  State 
for  enforcing  such  law  diiring  the  fiscal 
year  for  which  the  grant  is  sought.  The 
State  is  also  to  describe  the  extent  of 
success  the  State  has  achieved  during 
the  previous  year  in  reducing  the 
availability  of  tobacco  products  to 
individuals  under  the  age  of  18.  The 
Secretary  proposes  that  such  description 
include  the  results  of  the  random  and 
targeted  unannounced  inspections.  The 
results  of  over-the-counter  and  vending 
machine  outlet  inspections  are  to  be 
reported  separately.  In  addition,  the 
Secretary  proposes  that  the  State  submit 
as  part  of  its  report  a  summary  of  how 
it  went  about  conducting  its  random, 
unannoimced  inspections. 

The  Secretary  proposes  that  the 
annual  report  be  made  public  within  the 
State  and  public  comment  be  obtained 
and  considered  by  the  State  prior  to 
submission.  The  Secretary  believes 
public  comment  is  an  excellent  means 
of  obtaining  ideas  on  ways  the 
enforcement  measiires  may  be 
improved. 

Section  1926(c)  of  the  PHS  Act 
requires  that,  before  making  an  award  to 
a  State  under  the  Block  Grant,  the 
Secretary  must  make  a  determination  as 
to  whether  the  State  has  maintained 
compliance  with  the  requirements  to 
enact  and  effectively  enforce  a  law 
against  sale  or  distribution  of  tobacco 
products  to  individuals  under  the  age  of 
18.  As  indicated  by  section  1926(a),  the 
Secretary  may  award  a  Block  Grant  to  a 
State  for  the  first  applicable  fiscal  year 
and  each  subsequent  year  only  if  the 
State  Has  a  law  in  place  making  it 
unlawful  to  sell  or  distribute  tobacco 
products  to  individuals  under  the  age  of 
18.  In  determining  enforcement 
compliance,  the  Secretary  proposes  the 
following:  The  State  must  demonstrate 
that  its  random,  unannounced 
inspections  were  conducted  in  a 
scientifically  sound  manner,  and  the 
data  submitted  by  the  State  in  the 
annual  report  must  how  that  the 
percentage  of  the  retailers  or  distributors 
involved  in  the  random,  unannounced 
inspections  that  make  illegal  sales  do 
not  exceed  more  than  fifty  (50)  percent 
dviring  the  first  applicable  fiscal  year, 
forty  (40)  percent  during  the  second 
applicable  fiscal,  year,  thirty  (30)  percent 
during  the  third  applicable  fiscal  year, 
and  twenty  (20)  percent  during  the 
fourth  applicable  fiscal  year  and 
subseouent  fiscal  years. 

If  a  Mate  is  not  in  substantial 
compliance  with  the  above-mentioned 
criteria,  the  Secretary,  in  extraordinary 
circumstances,  may  consider  a  number 
of  factors,  including  scientifically  sound 
data  showing  that  the  State  is  m^ing 


significant  progress  toward  reducing  use 
of  tobacco  products  by  children  and 
youth,  data  showing  that  the  State  has 
progressively  decreased  the  availability 
of  tobacco  products  to  minors, 
aggressive  enforcement  by  the  State 
through  targeted  inspections, 
composition  of  the  outlets  inspected, 
and  the  State’s  plan  for  improving  the 
enforcement  of  the  law  in  the  fiscal  year 
for  which  the  State  is  applying  for  a 
grant.  The  Secretary  encourages  all 
States  to  provide  the  Department  with 
related  data  showing  that  the  State  is 
making  significant  progress  toward 
reducing  use  of  tobacco  products  by 
children  and  youth. 

The  Secretary  believes  this 
compliance  criteria  will  allow  States 
time  to  develop  and  implement  effective 
enforcement  actions.  Some  studies  in 
which  vmannounced  inspections  were 
used  to  measure  access  by  minors  to 
tobacco  products  show  a  significant 
reduction  in  the  availability  of  such 
products  when  enforcement  is 
strengthened.  Feighery  and  Altman 
showed  that  the  percentage  of  times  in 
the  unannounced  inspections  a  minor 
was  able  to  buy  tobacco  products  over- 
the-counter,  after  stronger  enforcement 
measures  were  taken,  decreased  from 
71%  to  24%  over  a  two-year  period,  but 
a  1%  increase  in  vending  machine  sales, 
Feighery,  E.,  M.S.,  Altman,  D.,  Ph.D.,  et 
a/.,  “The  Effects  of  Combining 
Education  and  Enforcement  to  Reduce 
Tobacco  Sales  to  Minors:  A  Study  of 
Four  Northern  California 
Commimities,’’  Journal  of  the  American 
Medical  Association,  Vol.  266,  No.  22, 
pp.  3168-3171  (December  11, 1991). 
Altman  and  Foster  showed  a  reduction 
from  74%  to  39%  in  six  months,  with 
stronger  enforcement,  but  no  reduction 
in  vending  machine  sales.  Altman,  D., 
Ph.D.,  Foster,  V..  M.P.H..  et  al.. 
“Reducing  the  Illegal  Sale  of  Cigarettes 
to  Minors,”  Journal  of  the  American 
Medical  Association,  Vol.  261,  No.  1, 
pp.  80-83  (January  6, 1989).  Jason  and 
Ji  saw  a  reduction  from  70%  to  5%  in 
over-the-cotmter  sales  from  stores  over  a 
year  and  a  half  period.  Jason.  L..  Ph.D., 
Ji,  P.,  et  al.,  “Active  Enforcement  of 
Cigarette  Control  Laws  in  the  Prevention 
of  Cigeu^tte  Sales  to  Minors,”  Journal  of 
the  American  Medical  Association,  Vol. 
266,  No.  22.  pp.  3159-3161  (December 
11, 1991).  Fvurther,  Forster,  Hourigan 
and  McGovern  found  a  reduction  from 
53%  to  38%  in  over-the-coimter  access 
and  a  decrease  from  82%  to  80%  in 
vending  machine  sales  following  an 
increased  penalty  for  sale  to  minors. 
Forster,  J.,  Ph.D.,  M.P.H.,  Hourigan.  M., 
M.P.H.,  and  McGovern,  P.,  Ph.D., 
“Availability  of  Cigarettes  to  Underage 


Youth  in  Three  Commimities,” 

Preventive  Medicine,  Vol.  21,  No.  3.  pp. 
320-328  (May  1992).  Finally,  Forster,  et 
al.,  found  that  installation  ot  locking 
devices  on  vending  machines 
significantly  reduced  access  from  these 
machines  and  that  removing  children's 
access  to  vending  machines  by  various 
types  of  bans  greatly  reduced  or 
eliminated  illegal  sales.  Forster,  Jean  L., 
et  al.,  “Vending  Machines:  Evaluation  of 
a  City  Ordinance,”  American  Journal  of 
Public  Health.  Vol.  82.  No.  9,  pp.  1217- 
1220  (September  1992).  These  studies 
suggest  that  States  using  reasonable 
enforcement  measures  should  be  able  to 
reduce  the  availability  of  tobacco 
products  to  minors.  If  States’  experience 
indicates  that  States  can  reasonably 
achieve  a  failure  rate  lower  than  the  20 
percent  that  is  proposed  to  be  required 
for  the  fourth  applicable  year,  the 
Secretary  may  consider  lowering  the 
failure  rate  fiuther.  These  percentages, 
however,  all  represent  “safe  harbors” 
rather  than  the  Department’s  intended 
goals.  The  Department  expects  every 
State  to  attempt  to  achieve  zero  failure 
rates. 

The  determination  of  substantial 
compliance  in  enforcing  the  law  is 
within  the  discretion  of  the  Secretary, 
and  the  Secretary,  in  extraordinary 
circumstances,  may,  as  indicated  above, 
consider  a  number  of  factors. 
Nevertheless,  if,  after  notice,  to  the  State 
and  an  opportunity  for  a  hearing,  the 
Secretary  determines  that  the  State  is 
not  incompliance  with  the  regulations, 
the  Secretary  will  reduce  the  amoimt  of 
the  allotment  in  such  amounts  as  is 
retired  by  section  1926  of  the  PHS  Act. 

The  Secretary  invites  comments  on 
the  appropriateness  of  the  proposed 
State  performance  criteria  and  on  other 
strategies  that  may  achieve  the  statutory 
objective  in  a  more  cost-effective 
manner.  Alternative  strategies  or 
performance  measures  could  include: 

(1)  State-specific  performance  measiues 
reflecting  demographic  variations;  (2) 
measures  developed  by  State  consensus; 
(3)  criteria  that  would  require  a  certain 
percentage  decrease  in  the  failure  rate  of 
the  random,  imannounced  inspections 
from  year  to  year;  (4)  separate 
performance  criteria  for  over-the- 
counter  sales  versus  vending  machine 
sales;  (5)  reliance  on  the  more  general 
Secretarial  process;  or  (6)  criteria  based 
on  different  percentage  reductions. 

The  Secretary  also  proposes  that 
States  not  be  permitted  to  use  program 
funds  to  enforce  this  provision; 
however,  they  may  use  part  of  the  5 
percent  allowed  for  administrative 
expenses  under  section  1931(a)(2)  of  the 
PHS  Act.  The  Secretary  believes  that 
enforcement,  such  as  prosecution  of 
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entities  or  individuals  who  illegally  sell 
tobacco  products  to  minors,  is  not  a  true 
prevention  and  treatment  activity.  The 
Block  Grant  Program  ftmds  may  be 
used,  however,  to  provide  technical 
assistance  to  commtmities  to  maximize 
procedures  for  enforcing  the  law 
regarding  tobacco  as  provided  in 
§  96.125(a)(6). 

Finally,  the  Secretary  believes  that 
decreasing  access  of  tobacco  products  to 
minors  is  a  very  important  health  issue, 
and  the  Secretary  welcomes  comments 
on  how  to  implement  the  requirements. 
The  Secretary  recognizes  that  tobacco  is 
the  single  most  preventable  cause  of 
disease  and  premature  death,  killing 
more  than  434,000  Americans  every 
year.  It  is  responsible  for  more  then  $65 
billion  annually  in  health  and  economic 
costs.  An  estimated  3.7  million  U.S. 
teenagers  (16  percent)  are  current 
smokers  and  nearly  3,000  young  people 
become  regular  smokers  every  day. 

More  than  half  of  all  smokers  start  using 
tobacco  before  age  18.  Despite  the  fact 
that  it  is  illegal  to  sell  cigarettes  to 
minors  in  a  vast  ma)ority  of  States, 
nearly  one  billion  packs  of  cigarettes  are 
sold  each  year  to  children  under  the  age 
of  18.  Studies  have  also  found  that 
smoking  is  positively  correlated  with 
the  use  of  alcohol  and  other  drugs,  with 
escalation  from  cigarettes  to  alcohol  the 
most  prevalent  pattern  found. 
Accordingly,  the  Secretary  believes  that 
by  requiring  States  to  have  laws 
prohibiting  access  to  minors  is  a  first 
step  in  reducing  this  national  health 
problem. 

To  assist  States  in  implementing  the 
requirements  of  the  statute,  the 
Department  will  provide  technical 
assistance  after  issuance  of  the  final 
rule.  We  envision  such  assistance 
covering  matters  such  as  effective 
enforcement  practices  and  the 
development  of  scientifically  valid 
inspections,  as  well  as  acceptable 
alternative  mechanisms  for  funding 
enforcement  activities. 

Economic  Impact 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  a 
Regulatory  Imi:^  Analysis  (RIA)  for 
any  regulation  that  is  likely  to  have  an 
economic  impact  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  specified 
in  the  Order.  For  purposes  of 
compliance.  HHS  treats  a  $100  million 
effect  within  five  years  of  regulatory 
promulgation  as  requiring  preparation 
of  an  RIA.  In  addition,  as  required  by 
the  Regulatory  Flexibility  Act.  the 
Department  prepares  a  Regulatory 
F  iexibility  Analysis  (RFA)  for  any 
angulation  which  is  likely  to  have  a 


signifif^ant  economic  impact  on  a 
substantial  number  of  small  entities. 

Teenagers  purchase  and  smoke 
approximately  1  Inllion  packs  of 
cigarettes  each  year,  with  a  retail  value 
of  over  $1.5  billion  (DiFranza,  ).R  and 
Tye,  J.B..  “Who  profits  from  tobacco 
sales  to  ^ildren?*’,  JAMA.  1991,  vol. 
266,  pp.  3149-3153).  As  little  as  a  7 
pwcent  total  reduction  in  sales  within 
five  years  would  have  an  economic 
efiect  of  $100  million.  We  believe  that 
a  much  greater  reduction  than  this  is 
likely  to  occur,  possibly  $1  billion  a 
year  within  three  years,  depending  on 
the  emphasis  that  the  States  place  on 
enforcement  of  their  statutes  and  other 
factors. 

In  addition  to  overall  reductions  in 
tobacco  sales,  enforcement  will  affect 
the  retail  market.  The  money  which 
would  have  been  spent  on  tobacco 
products  will  be  spent  on  other  goods 
and  services.  Much  may  be  spent  in  the 
same  stores  which  sell  tobacco 
products.  However,  in  some  instances 
(e.g.,  sales  firom  free-standing  vending 
machines)  it  is  not  clear  that  alternative 
products  will  raise  the  same  volume  of 
revenue  for  the  store.  Therefore,  the 
statute  and  the  Department’s  final  rule 
may  have  a  significant  effect  on  some 
small  businesses  that  currently  sell 
tobacco  products  to  minors.  Thus,  based 
on  this  information,  both  a  RIA  and  an 
RFA  are  required. 

The  following  analysis,  in 
conjunction  with  the  remainder  of  this 
preamble,  presents  a  combined 
Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis,  in 
compliance  with  E.O.  f2291  and  the 
Regulatory  Flexibility  Act. 

bi  this  analysis,' the  Department 
focuses  mainly  on  cigarette  sales,  which 
account  for  the  overwhelming  majority 
of  tobacco  product  sales  to  youth. 
Almost  all  of  the  analysis  is,  however, 
equally  applicable  to  cigars  as  well  as 
snuff,  chewing,  and  pipe  tobacco. 

Magnitude  of  Effects 

For  purposes  of  the  analysis,  the 
Department  assumes  that  States  will 
take  actions  which  reduce  tobacco  sales 
to  minors  by  between  one-third  and 
two-thirds  within  three  to  four  years. 
The  reduction  could  be  larger  or 
smaller,  however,  depending  upon  how 
many  minors  are  able  to  get  cigarettes 
from  older  youths  who  can  legally 
pinchase  cigarettes,  the  emphasis  that 
States  place  on  enforcing  the  laws,  and 
the  ease  with  which  minors  can 
purchase  cigarettes  by  going  to  other 
outlets  including  vending  machines 
which  are  harder  to  monitor. 

Because  minors  will,  in  some  cases, 
find  other  sources  of  cigarettes,  a  one- 


third  or  two-thirds  redviction  in  illegal 
sales  volume  will  only  occur  if  there  is 
an  even  greater  reduction  in  the 
percentage  of  outlets  making  illegal 
sales.  (For  pqrposes  of  this  analysis,  the 
term  “outlet”  means  any  location  that 
sells  at  retail  or  otherwise  distributes 
tobacco  products  to  constimers, 
including  (but  not  limited  to)  locations 
that  sell  such  products  over-the-counter 
or  through  a  vending  machine.) 

The  proposed  rule  would  require  that 
States  bring  the  percentage  of  outlets 
making  illegal  sales  down  to  20  percent 
within  four  years  or  risk  loss  of  drug 
abuse  funds.  Some  States,  perhaps  most 
States,  may  be  able  to  bring  failure  rates 
well  into  the  single  digit  range.  The 
Department  is  aware  of  one 
community — ^Woodbridge,  Illinois — that 
used  a  tobacco  vending  license  and 
other  tools  to  reach  a  failure  rate  of  well 
under  5  percent  for  all  types  of  outlets. 
(Jason,  Lronard  A.,  et  al.,  “Active 
Enforcement  of  Cigarette  Control  Laws 
in  the  Prevention  of  Cigarette  Sales  to 
Minors,”  JAMA,  pages  3159-3161, 
December  11, 1991,  Vol.  266,  No.  22.)  In 
this  same  community,  cigarette  use  by 
youth  decreased  by  half,  despite  the 
availability  of  illegal  sales  outlets  in 
adjoining  areas  near  the  enforcing 
community. 

Thus,  even  though  we  are  proposing 
to  set  the  compliance  level  for  States  at 
20  percent  after  four  years,  our 
expectation  is  that  actual  violation 
levels  in  most  States  will  be  driven  far 
lower  by  new  State  enforcement 
programs,  perhaps  near  the  level 
achieved  in  Woc^bridge.  We  do  not 
know,  however,  either  what  level  the 
States  will  on  average  achieve,  or 
precisely  how  that  level  will  translate 
into  reductions  in  teen  smoking. 
Therefore,  our  estimates  of  actual 
smoking  reductions  by  youth  range  from 
one-third  to  two-thirds^. 

A  reduction  in  teen  smoking  imphes 
an  almost  equally  large  reduction  in 
adult  smoking,  over  time.  Some 
evidence  suggests  that  approximately  71 
percent  of  adult  daily  smokers  became 
daily  cigarette  smokers  by  age  18  (Office 
on  Smoking  and  Health,  impublished 
data  fi'om  Uie  1991  SAMHSA  National 
Household  Survey  on  Drug  Abuse).  If 
most  of  the  reduction  in  youth  smoking 
translated  into  non-smoldng  adults, 
there  would  be  a  corresponding 
reduction  over  time  in  tobacco  use  by 
adults.  This  effect  would  be  over  and 
above  the  effects  of  smoking  cessation 
programs,  education,  family  pressures, 
and  other  public  and  private  influences 
on  the  prevalence  of  smoking. 

Thus,  while  the  Department  estimates 
a  probable  reduction  in  cigarette  sales  is 
valued  on  the  order  of  $500  million  to 
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$1  billioD  a  year  (i.e.,  from  one-third  to 
two-thirda)  in  the  near  twm,  this 
reduction  would  translate  into  an 
annual  multi-billion  dollar  effect  over 
the  long  run,  as  each  cohort  of  non¬ 
smoking  youth  ages  into  non-smoking 
adults. 

Benefit  Estimelee 

The  benefits  of  reducing  tobacco  use 
lie  primarily  in  reducing  the  costs 
created  by  tobacco.  There  is  a 
considerable  amount  of  literature  on  the 
costs  of  smoking.  Probably  the  best  of 
these  studies — and  certainly  the  most 
careful  at  distinwishing  among  costs  to 
smokers  themselves  and  costs  to  the  rest 
of  society — ^is  "The  Taxes  of  Sin — Do 
Smokers  and  Drinkers  Pay  Their  Way?” 
(Manning,  Willard  G.  et  al.,  JAMA, 
pages  1604-1609,  March  17,  1989,  Vol. 
261,  No.  11). 

This  study  estimated  the  net  present 
value  cost  fw  1986  to  members  of 
society  other  than  the  smokers  of 
cigarettes,  by  comparing  the  excess  costs 
of  services  used  by  smokers  to  the  taxes 
and  premiums  paid  by  smokers.  Several 
estimates  of  the  cost  were  calculated, 
based  on  varying  assumptions  and 
discount  rates.  The  best  estimate  for  our 
purposes  is  a  "present  value” 
(discounted)  cost  of  $0.39  per  pack  to 
persons  other  than  the  smokers 
themselves,  under  the  assumption  of  a 
5  percent  discount  rate  applied  to  future 
costs.  This  cost  contained  the  following 
component  costs  per  pack;  Employer 
and  taxpayer  share  of  excess  medical 
bills  incurred  by  smokers  ($0.26);  sick 
leave  and  group  life  insurance  subsidies 
($0.06);  lost  taxes  on  smokers’ 
unrealized  earnings  ($0.09);  the  value  of 
lives  lost  to  passive  smoking  ($0.14);  the 
material  cost  of  fires  caused  by  smoking 
($0.02);  and  the  value  of  lives  lost  to 
fires  caused  by  smoking  ($0.09).  These 
costs  were  then  offset  by  the  reduction 
in  pensions  and  nursing  home  benefits 
paid  to  smokers  due  to  their  premature 
deaths  (  —  $0.27). 

This  study  omitted  several  major 
components  of  external  costs,  such  as 
cleaning  costs  in  buildings  where 
smokers  are  employed.  Most 
importantly,  H  made  no  allowance  for 
the  cost  of  low-birthweight  infants.  Over 
200,000  sudi  infants  are  bom  each  year 
in  the  United  States.  These  6  percent  of 
all  births  account  for  over  50  percent  of 
all  acute  inpatimt  infant  care  costs. 
(These  data  come  from  Schwartz,  Rachel 
M.,  “What  Price  Prematurity?”,  pages 
170-174,  Family  Planning  Perspectives, 
August  1989,  V^.  21,  No,  4.)  The  risk 
of  having  a  low-birthwei^t  infant 
doubles  if  the  mother  smokes.  A  recent 
study  estimated  the  effects  of  smoking- 
induced  jrerinatal  problems  to  include 


2,250  excess  perinatal  deaths  and  about 
39,000  excess  low-bi^weight  infants 
(one-half  of  these  subsequently 
hospitalized  in  intensive  care  units). 
(Marks.  James  S.  et  al.,  “A  Cost-Benefit/ 
Cost-Effectiveness  Analysis  of  a 
Smoking  Cessation  Program  for 
Pregnant  V/omea",  American  Journal  of 
Preventive  Medicine,  pages  282-289, 

Vol.  6,  No.  5, 1990.)  Eidrapolating  from 
the  data  in  this  study,  the  total  costs  of 
tobacco  use  by  expectant  mothers  in 
1989  were  about  $500  million  for  use  of 
neonatal  intensive  care  units,  about 
$500  million  in  present  value  of  future 
long-term  care  costs  for  disabled 
newborns,  and  about  $8.7  billion  for  the 
value  of  2,250  lost  lives  (using  the  same 
$1.66  million  value  for  a  lost  life  as  in 
the  paper  written  by  Manning  et  al.].  On 
the  same  discoimted  cost  per  pack  basis 
used  by  Manning  et  al.,  these  costs 
would  add  at  least  15  cents  a  pack  more. 

Thus,  in  1989  the  net  external  costs 
borne  by  non-smokers  exceeded  50 
cents  for  every  pack  of  cigarettes  sold 
(lost  earnings  and  medical  care  costs 
borne  by  smokers  themselves  were 
shown  by  Manning  et  al.  to  be  over  $1 
a  pack).  In  1989,  this  was  equivalent  to 
over  one-third  of  the  then -current  price 
of  cigarettes. 

Translated  into  the  terms  of  this 
initiative,  the  $V!2  to  $1  billion  annual 
reduction  in  cigarette  purchases  by 
youth  that  the  Department  postulates 
achieving  in  three  or  four  years  is  worth 
one-sixth  to  one-third  of  a  billion 
dollars  annually  to  the  rest  of  oiu 
society  (in  addition,  of  course,  to  the  $V2 
to  $1  billion  that  youth  save  from  not 
purchasing  cigarettes). 

Over  the  longer  run,  and  assuming 
that  adult  smoldng  is  reduced 
correspondingly,  the  benefits  of  better 
law  enforcement  will  be  many  billions 
of  dollars  annually.  We  do  not  calculate 
a  precise  estimate  because  there  are  so 
many  uncertainities  as  to  future 
outcomes.  None  of  these  uncertainties, 
however,  are  likely  to  reduce  our 
estimates  of  benefits. 

Costs 

The  primary  cost  of  improved 
enforcement  lies  in  enforcement  costs 
themselves  (see  section  below  for 
estimates  of  transfer  and  other  efiects). 
The  Department  has  no  good  data  on  the 
costs  of  enforcement  because  so  little 
has  been  attempted  in  the  pmst  and 
because  new  methods  may  be  needed. 
However,  these  costs  need  not  be 
substantial  in  relationship  to  other  costs 
of  State  and  local  law  enforcement,  or 
to  other  duties  faced  by  retail  business. 

The  Department  assumes,  for 
purposes  of  this  cost  analysis,  that  the 
upper  end  of  possible  enforcement  costs 


will  result  if  each  State  adopts  the 
Model  Law  recommended  by  HHS.  This 
Model  Law  is  appended  to  thisNPRM. 

An  HHS  Inspector  General’s  report, 
also  appended  here,  contains  an 
appei^x  showing  the  elements  of  each 
State’s  enforcement  scheme  in  1991, 
using  headings  corresponding  to  many 
elements  of  the  Model  Law.  For 
example,  22  States  have  some  form  of 
vending  machine  restriction,  and  14 
provide  for  revocation  of  a  license  to 
sell  tobacco  products  if  illegal  sales  are 
made  to  minors.  Most  of  these 
restrictions  are  relatively  new  and  are 
not  reflected  in  the  studies  summarized 
earlier  in  the  preamble  showing  that 
about  two-thirds  of  outlets  sell  tobacco 
products  illegally. 

The  ModelLaw  represents  a 
substantial  enforcement  effort  compared 
to  ciurent  practice,  but  nowhere  near 
the  greatest  efrort  possible.  The  Model 
Law  would  require  a  licensing 
apparatus  to  be  set  up,  stores  to  be 
notified  of  their  obligations,  hearing 
procedures  to  be  developed,  inspections 
organized,  fines  to  be  levied,  and  the 
like.  Even  if  a  State  were  to  piggyback 
this  system  on  top  of  an  alcohm 
licensing  and  enforcement  system,  it 
would  require  a  staff  of  one  or  two 
dozen  people  and  an  aimual  budget  of 
approximately  $1  million.  Across  all 
jurisdictions,  this  implies  costs  on  the 
order  of  $50  million  for  an  effective 
enforcement  effort. 

The  most  cost-effective  method  of 
compliance  enforcement  appears  to  lie 
in  well-designed  "sting”  operations  in 
which  clearly  underage  youth  without 
false  identification  attempt  to  make 
illegal  purchases  vmder  adult 
supervision.  Assuming  that  200-400 
stings  a  year  are  conducted  in  the 
average  State,  that  each  sting  requires  10 
person-hours  of  participant  time  (for 
training,  travel,  etc.),  and  that  the 
average  hour  is  valued  at  $10,  the  total 
national  cost  of  conducting  stings  would 
be  $l-$2  million  annually.  Individual 
businesses  may  have  to  train  staff,  post 
signs,  check  for  compliance,  relocate 
vending  machines,  and  the  like.  Annual 
compliance  costs  could  average  as  inuch 
as  $100  a  retail  store  (much  less  in  small 
stores,  much  more  in  the  larger  stores). 
The  largest  component  of  this  would  be 
time  spent  in  instructing  sales  clerks 
that  they  must  avoid  selling  to  minors 
and  in  dealing  with  occasional  lapses. 
The  average  store  has  only  about  12 
employees,  but  assuming  that  1  million 
outlets  sell  cigarettes  or  other  tobacco 
products,  national  compliance  costs 
mi^t  reach  $100  million. 

Counting  Imth  public  and  private 
costs,  the  national  cost  total  for  careful 
enforcement  using  this  model  would  be 
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on  the  order  of  $150  million.  Assuming 
that  States  financed  their  costs  by 
licensing  fees,  as  sumested  by  the 
Model  Law,  the  netl^dgetary  cost  to 
States  would  be  close  to  zero,  and  retail 
outlets  would  bear  the  entire  $150 
million  annually. 

These  gross  cost  estimates  include  no 
ofiset  for  present  enforcement  efiorts. 
However,  studies  have  consistently 
shown  that  many  businesses  do  not  sell 
tobacco  products  to  minors.  Elective 
staff  training  may  already  be  in  place  in 
a  third  or  more  of  all  businesses.  Most 
States  have  at  least  some  pieces  of 
enforcement  machinery  in  place,  even  if 
none  has  a  comprehensive  scheme  (see 
Appendix  A  of  the  appended  Inspector 
General  report).  Therefore,  the  net  costs 
of  stringent  enforcement  efforts  may  be 
a  third  less,  perhaps  $100  million  a  year 
rather  than  $150  million,  taking  into 
account  current  levels  of  effort. 

Enforcement  costs  could  also  be 
reduced  if  States  undertook  less 
comprehensive  enforcement  actions.  For 
example,  an  "informational”  strategy  of 
publishing  in  local  newspapers  the 
names  of  stores  caught  selling  illegally 
to  minors  might  be  effective  in 
signalling  consumers  who  would  wish 
to  steer  their  patronage  to  stores  which 
do  not  violate  the  law.  Presumably, 
outlets  selling  tobacco  as  one  of  many 
product  lines  would  police  themselves 
vigorously  to  avoid  this  much  larger  loss 
of  business.  Concentrating  enforcement 
resources  and  levying  large,  multiple 
fines  on  repeat  offenders  might  also 
prove  less  costly  than  creating  a 
moderate,  graduated  penalty  system  as 
set  forth  in  the  Model  Law.  The 
compliance  standard  proposed  in  this 
NPRM — reducing  the  proportion  of 
outlets  selling  illegally  to  20  percent  or 
less  within  4  years — could  probably  be 
met  by  efforts  less  substantial  than 
adoption  of  the  entire  model  law.  This 
could  reduce  gross  enforcement  costs  to 
near  the  $100  million  level,  and  net 
enforcement  costs  even  lower.  It  is 
unlikely  that  net  costs  could  go  below 
$50  million,  however,  because  the  major 
costs  arise  ^m  actions  which  outlets 
would  have  to  take  to  make  a  serious 
reduction  in  illegal  sales,  regardless  of 
precise  target  level  and  regardless  of  the 
precise  enrorcement  approach  used  by 
the  State. 

As  discussed  further  below,  there  may 
be  some  additional  costs  due  to  market 
dynamics  over  time.  For  example,  some 
stores  that  barely  break  even  on  tobacco 
sales  may  decide  to  drop  this  product 
line  rather  than  spend  resoxm^es  on 
efforts  to  prevent  illegal  sales  of  tobacco 
to  minors,  such  as  paying  a  licensing  fee 
and  training  staff,  ^me  vending 
machines  currently  located  in 


businesses  that  cater  to  minors  may 
have  to  be  relocated  or  withdrawn 
prematurely  from  use,  and  vending 
machine  sales  will  drop.  Some  adult 
consumers  will  be  inconvenienced  if 
fewer  outlets  sell  cigarettes.  The 
Department  has  no  basis  at  this  time  for 
estimating  the  magnitude  or  actual  costs 
of  these  effects.  However,  the 
Department  sees  no  reason  to  expect 
that  these  will  exceed  a  few  million 
dollars  a  year. 

These  are  very  imprecise  estimates. 

The  Department  welcomes  conunents 
on  the  estimates  and  suggestions  for 
improvement.  Note,  however,  that 
States  remain  free  to  devise  any 
enforcement  approaches  that  they  find 
cost-effective.  The  Department 
encourages  the  public  to  provide  us 
information  on  effective  and  economical 
approaches  which  can  be  shared  with 
the  States. 

Comparison  of  Benefits  to  Costs 

Based  on  the  estimates  above,  the 
Department  expects  that  in  three  or  four 
yeius  net  enforcement  costs  on  the  order 
of  $50  and  possibly  $100  million  will 
generate  social  benefits  on  the  order  of 
one-sixth  of  a  billion  dollars  and 
possibly  one-third  of  a  billion  dollars,  a 
return  of  potentially  2  or  3  to  1, 
depending  on  the  cost  estimate  and 
actual  effects  on  smoking  by  youth.  The 
lower  end  of  the  range  of  both  costs  and 
benefits  is  most  likely  to  arise  from 
serious  but  modest  State  efforts,  and  the 
higher  end  of  both  from  more 
substantial  State  efforts. 

Over  the  longer  nm,  the  Department 
expects  enforcement  costs  to  decrease 
slightly  and  benefits  to  increase  greatly. 
Costs  will  decrease  as  compliance 
approaches  100  percent  berause  there 
will  be  fewer  violations,  and  fewer 
enforcement  actions.  Benefits  will 
increase  because  as  larger  cohorts  of 
non-smoking  youth  pass  into  adulthood 
without  addiction,  smoking  is  expected 
to  drastically  decrease.  The  packs  of 
cigarettes  affected  by  these  regulations 
are  the  packs  that  cause  addiction.  A 
smoking  reduction  now  will  itself  cause 
a  smoking  reduction  later.  Thus,  the 
benefits  finm  not  smoking  these 
particular  packs  of  cigarettes  are  likely 
to  be  many  times  the  benefits  finm  not 
smoking  the  "average"  pack  of  cigarettes 
studied  by  Manning,  et  al. 

Distributional  and  Transitional  Effects 

The  estimates  above  deal  with  the 
ultimate  effects  of  smoking  reductions 
and  activities  directed  toward 
reductions.  There  are  additional 
economic  consequences  which  are  not 
part  of  these  calculations  but  which  are 
of  concern. 


First,  this  law  enforcement  effort  will 
increase  jobs  and  profits  in  the 
economy.  When  a  teenager  does  not 
spend  $1.50  or  $2  for  a  pack  of 
cigarette^,  there  is  no  loss  to  the 
economy.  The  money  is  spent  on  some 
other  good  or  service  instead.  True, 
some  particular  jobs  (ultimately,  those 
in  cigarette,  cigar,  snuff,  and  chewing 
and  pipe  tobacco  factories,  and  in 
cancer  wards  of  hospitals)  will  be 
affected  by  any  large  scale  redirection  of 
resources  away  from  tobacco  purchases. 
However,  other  jobs  will  be  created 
instead.  For  example,  if  the  money  is 
spent  on  chewing  gum  and  music  tapes, 
there  will  be  increases  in  jobs  in  gum 
factories  and  music  studios.  In  fact,  the 
excess  of  benefits  over  costs  involved 
represents  a  pure  gain  to  the  economy, 
much  of  which  will  show  up  in 
increased  productivity  and  job  »owth. 

Second,  there  will  be  negligime 
adverse  effects  on  the  great  majority  of 
retail  outlets.  It  is  true  that  stores  that 
ciurently  sell  tobacco  products  to 
minors  will  lose  sales  in  the  short  run. 
These  sales  may  or  may  not  be  offset  by 
increases  in  sales  of  other  items. 
However,  with  the  single  exception  of 
vending  machines  (discussed  below), 
we  believe  that  these  effects  on  sales 
will  be  small.  There  are  approximately 
IV^  million  retail  sales  outlets  in  the 
United  States,  and  about  two-thirds  of 
these  sell  tobacco  products  (all  data  in 
this  paragraph  are  obtained  from  the 
Statistical  Abstract  of  the  United  States 
1992,  table  1284,  p.  761).  On  average, 
tobacco  products  represent  5  percent  of 
total  sales  in  those  outlets  that  sell 
tobacco.  In  1987,  according  to  the 
Statistical  Abstract,  retail 
establishments  sold  $23  billion  of 
tobacco  products  (at  current  prices  this 
number  would  exceed  $30  billion).  The 
potential  $1  billion  reduction  (assuming 
a  two-thirds  reduction  in  smoldng  by 
youth)  that  the  Department  estimates  in 
the  near  future  represents  less  than  5 
percent  of  that  amount,  and  one-fourth 
of  1  percent  of  total  sales  in  stores 
selling  tobacco  products.  Considering 
that  in  many  if  not  all  cases  the  money 
not  spent  on  tobacco  will  be  spent  on 
other  products  in  the  same  stores,  the 
negative  economic  effects  on  sales, 
costs,  and  profits  will  be  negligible. 
Moreover,  some  outlets  will  actually 
increase  tobacco  sales  as  others  decide 
to  drop  cigarettes  and  various  forms  of 
chewing  tobacco  as  marginal  product 
lines. 

Third,  the  Department  expects 
significant  drops  in  vending-machine 
sales  of  tobacco  products  b^use  of  the 
actions  that  will  have  to  be  taken  to 
prevent  sales  to  minors  from  these 
devices.  The  access  studies  have  shown 
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that  vending  madiines  provide  by  far 
the  easiest  oiethod  for  youth  to  make 
purchases.  For  the  youngest  minors, 
they  are  often  the  only  easy  sources  of 
pundiase.  A  study  for  the  vending 
machine  industry  shows  that  only  23 
percent  of  smoking  youth  now  use 
vending  machines  often  or  occasionally 
(Response  Research.  Inc.,  “Findings  for 
the  Study  of  Teenage  Cigarette  Smoking 
and  Purchasing  Behavior,”  June/July 
1989).  However,  in  the  ftiture  this 
percentage  would  rise  greatly — perhaps 
close  to  100  pwcent — ^if  enforcement 
elimimUed  other  sources  of  illegal  sales 
but  left  vending  machines  avail^le  to 
youth. 

There  are  several  options  for 
preventii^  illegal  sales  from  vending 
machines,  including  installing  locking 
devices  on  tobacco  vending  machines — 
which  allow  use  only  after  an  employee 
verifies  that  the  prospective  purchaser  is 
not  under-age,  and  removing  tobacco 
vending  machines  from  locations  where 
youth  can  legally  approach  them  (e.g., 
removing  them  from  all  locations  except 
bars  where  minors  are  not  permitted). 
The  experience  of  St.  Paul,  Minnesota, 
illustrates  the  difficulty  of  enforcement 
options  short  of  bans;  A  year  after 
enforcement  began,  about  30  percent  of 
merchants  had  not  Installed  locking 
devices,  and  even  where  these  were 
installed,  employees  allowed  illegal 
purchase  about  40  percent  of  the  time. 

On  the  other  hand,  communities  that 
have  banned  these  machines  altogether 
show  complete  or  near  complete 
compliance.  (See  Forster.  Jean  L.  et.  al.. 
“Vending  Machines:  Evaluation  of  a 
City  Ordinance.”  American  Journal  of 
Public  Health,  pages  1217-1220, 
September  1992,  Vol.  82  No.  9).  Quite 
apart  from  compliance,  the  St.  Paul 
experience  shows  that  locking  devices 
are  inconvenient  to  stores,  cost  as  much 
as  $100  a  machine,  and  that  a  quarter  of 
the  mmchants  either  switched  to  over- 
the  coimter  sales  or  dropped  tobacco 
vending  when  faced  with  a  requirement 
for  loddng  devices. 

Based  on  these  data,  the  Department 
would  expect  that  States  will  face 
significant  challenges  in  complying 
with  the  new  law  unless  they  impose 
strict  controls  on  tobacco  vending 
machines  in  locations  accessible  to 
minors.  Data  from  the  vending-machine 
industry  sheds  some  light  on  the 
consequences  of  partial  or  total  bans. 
(See  the  Statement  of  Ridiard  W.  Fimk 
on  behalf  of  the  National  Automatic 
Merchandising  Assodation,  Tobacco 
Issues  (Part  1).  Hearings  before  the 
Subcommittee  on  Transportation  and 
Hazardous  Materials  of  the  Committee 
on  Energy  and  Commerce,  U.S.  House  of 
Representatives.  July  25. 1989,  Serial 


No.  101-85,  240-245.)  This 

testimony  indicates  that  thm  are  at 
least  1,400  vending-madiine  companies, 
of  which  1,000  operate  some  370,000 
cigarette-vending  machines,  with 
average  annual  revenues  of  about  $4,000 
per  inachine.  For  the  entire  industry, 
including  companies  which  do  not  sell 
tobacco,  these  machines  account  for  9.5 
percent  of  vending  sales  in  dollars  and 
3.6  percent  of  vending  sales  in  imits 
(taking  into  account  taxes,  it  appears 
that  vending  sales  represent  a^ut  7 
percent  of  non-tax  revenue  for  all  these 
companies,  and  10  percent  for  those 
companies  selling  tobacco  products). 
About  one-third  of  these  machines  are 
located  in  bars  or  cocktail  lounges,  but 
many  are  in  motels,  colleges, 
restamants,  and  other  locations  readily 
accessible  to  youth.  Depending  on  what 
actions  States  decided  to  take,  two- 
thirds  or  more  of  these  machines  might 
be  affected  by  ban  or  locking  device. 
Assuming,  for  purposes  of  this  analysis, 
that  two-thirds  of  these  machine  were 
eliminated  over  a  phased,  three-year 
period,  and  that  there  were  no  ofisetting 
increases  in  tobacco  sales  from  the 
remaining  machines,  by  the  end  of  the 
third  year  1,000  companies  would  face 
an  annual  loss  of  sales  averaging  about 
7  percent  of  non-tax  revenue  (7  percent 
is  %  of  the  10  percent  discussed  above). 
The  sales  reduction  could  be  less  than 
this  or  greater  than  this,  depending  on 
the  precise  actions  taken  by  the  States. 

It  would  also  vary  significantly  from 
company  to  company.  Companies 
couldi  of  course,  take  actions  to 
overcome  such  losses,  such  as  replacing 
tobacco  products  with  other  products. 
States  could  mitigate  these  enacts  by 
phasing,  harming  only  locations 
accessible  to  youth,  and  allowing  use  of 
locking  devices.  The  Department  solicits 
comments  on  this  issue  and  on  whether 
any  other  alternatives  would  be  cost- 
effective. 

Alternatives 

Elsewhere  in  this  preamble  the 
Department  has  requested  comment  on 
several  modifications  to  om  proposed 
regulations.  The  main  alternative  the 
Department  has  considered  and  has 
temporarily  rejected  was  to  impose  a 
more  stringent  standard  on  the  States. 
There  is  a  strong  line  of  argument  that 
near-100  percent  compliance  can  be 
achieved  over  some  period  of  time.  One 
community,  the  city  of  Woodbridge, 
Illinois,  essentially  ended  illegal  sales  to 
minors,  apparently  by  using  a  licensing 
law  (not  rigidly  enforced)  and  the  part- 
time  efforts  of  one  police  officer.  (See 
Jason,  Leonard  A.  et  al.,  “Active 
Enforcement  of  Cigarette  Control  Laws 
in  the  Prevention  of  Cigarette  ^les  to 


Minors,”  JAMA,  pages  3159-3161, 
Decem^r  11, 1991,  VoL  266  No.  22). 
However,  it  would  not  be  prudent  to 
rely  on  the  experience  of  one  ^ 
comm\mity  in  setting  a  national  policy, 
and  even  in  Woodbridge  success  took  a 
number  of  years  to  achieve.  Moreover. 
States  have  not  had  consistent  success 
in  enforcing  laws  against  sale  of  alcohol 
to  minors  (see  “Youth  and  alcohol: 

Laws  and  Enforcement.”  Office  of  the 
Inspector  General.  HHS,  September 
1991).  Tobacco-law  enforcement  may 
turn  out  to  pose  similar  hazards. 
Therefore,  the  Department  believes  that 
risking  an  error  which  would  force  us  to 
take  vitally  needed  drug-treatment 
funds  from  a  State  despite  a  serious 
enforcement  effort  is  too  dangerous  at 
present.  Hence,  on  an  interim  basis,  and 
until  the  Department  and  the  States  gain 
some  experience  from  serious  State¬ 
wide  efforts  at  enforcement,  we  have 
allowed  the  States  both  time  and  leeway 
to  achieve  compliance.  Nonetheless,  we 
welcome  comments  addressed  to  the 
feasibility  and  fairness  of  a  stricter 
standard,  such  as  penalizing  States  in 
which  outlets  with  illegal  sales  exceed 
20  percent  in  the  third  year,  or  20 
percent  in  the  fourth  year  and  10 
percent  in  the  fifth  year. 

Second,  the  Department  also 
considered  specifying  particular 
enforcement  measures  that  States  must 
take,  such  as  requiring  that  stores 
illegally  selling  to  minors  lose  a  license 
to  sell  tobacco  products,  or  imposing 
strict  controls  on  vending  machine  ^es 
of  tobacco  products.  However,  the  same 
uncertainty  that  would  make  a  near-100 
percent  compliance  standard  imprudent 
imtil  we  have  more  information  appears 
to  make  imposing  imifonn  processes  on 
all  States  unwise.  Fiuthermore,  the 
Department  believes  that  govemms  and 
States  should  have  maximmn  flexibility 
to  devise  their  own  solutions.  The 
Model  Law  represents  the  Department’s 
best  judgment  as  to  cost-effective  steps 
States  might  take,  but  the  current  state 
of  knowledge  does  not  necessarily 
justify  imposing  its  components  as 
recrements. 

Third,  the  Department  considered 
more  stringent  approaches  to 
compliance  measurement.  As  indicated 
above,  stings  are  a  low-cost  and  highly 
effective  method  of  determining  which 
outlets  violate  the  law.  The  Department 
considered  requiring  States  to  conduct  a 
minimum  number  of  stings,  such  as  1 
sting  annually  at  50  percent  of  all  sales 
outlets.  However,  we  decided  that  it 
would  be  premature  to  force  a  particular 
standard  upon  all  States. 

Fourth,  tne  Department  considered 
creating  a  special  review  process  by 
which  private  groups  could  bring  the 
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results  of  their  own  unannounced 
inspections  directly  to  our  attention,  if 
they  believed  that  States  were  not 
honestly  reporting  progress.  This  was 
rejected  bemuse  the  public  is  bee  to 
provide  such  information  to  the 
Department  for  its  consideration. 

Finally,  a  State  could  reduce  use  by 
minors,  as  well  as  increase  State 
revenue,  by  placing  higher  taxes  on 
cigarettes.  Research  has  shown  that 
youth  are  particularly  sensitive  to 
tobacco  prices  (Grossman,  M.,  Coate,  D., 
Lewit,  E.M..  and  Shakotko,  R.A. 
“Economic  and  other  factors  in  youth 
smoking.”  Washington,  DC:  National 
Science  Foundation;  1983.  Final  Report, 
Grant  No.  SES-8014959;  and  Lewit. 
E.M.,  Coate,  D.  and  Grossman.  M.  “The 


effects  of  government  regulations  on 
teenage  smoking.  Journal  of  Lew  and 
Economics.  Vol.  XXIV,  No.  3,  pp.  545- 
569  (December  1981)).  Thus,  a  State 
may  choose  to  impose  taxes  so  high  as 
to  discourage  most  youth  purchases. 

The  Department  requests  comments 
on  these  and  any  other  alternatives 
which  might  reduce  costs  or  increase 
benefits. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  title,  description,  and  respondent 
description  of  the  information  collection 


are  shown  below  with  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  catering  and  maintaining  the 
data  neraed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  Minors’  Access  to  Tobacco— 42 
CFR  96.122— NPRM. 

Description:  Data  to  be  reported  is 
required  by  42  USC  300X-26  and  will  be 
used  by  the  Secretary  to  evaluate  State 
compliance  with  the  statute,  to  report  to 
Congress  as  required  under  42 
300X-59,  and  to  publish  special  analytic 
studies  finm  time  to  time. 

Description  of  respondents:  State  or 
local  governments. 

Estimated  Annual  Reporting-Burden: 


Section 

Annual 
number  of 
respondents 

Annual  fre¬ 
quency 

Average  bur¬ 
den/response 

Annual 

burden 

hours 

Application/Annual  Report 

45  CFR  96  122(f)(5)  and  i.‘io(rt) 

.  60 

1 

30  hrs  . 

1800 

We  will  submit  a  copy  of  this 
proposed  rule  to  OMB  for  review  of 
these  information  collections. 

Comments  regarding  this  biirden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  burden,  may  be 
sent  to  the  agency  official  whose  name 
appears  in  the  FOR  FURTHER  MFORMATION 
section  above,  and  to  Allison  Eydt, 
SAMHSA  Desk  Officer,  Office  of 
Information  and  Regulatory  Afiairs/ 
OMB,  room  3001,  725  17th  St..  NW.. 
Washington,  DC  20503. 

Appendix  A  to  Preamble— Model  Sale 
of  Tobacco  Products  to  Minors  Control 
Act;  A  Model  Law  Recommended  for 
Adoption  by  States  and  Localities  To 
Prevent  the  Sale  of  Tobacco  Products 
To  Minors 

U.S.  Department  of  Health  and  Human 
Services,  May  24, 1990 

Introduction 

The  great  majority  of  states  prohibit 
sale  of  tobacco  products  to  minors.  Yet 
over  one  million  teenagers  start  smoking 
each  year,  and  minors  buy  about  one 
billion  packs  of  cigarettes  each  year. 
Because  nicotine  is  an  addicting  drug,  a 
minor  who  starts  smoking  is  likely  to  be 
a  lifelong  customer— and  one  in  four 
will  die  prematurely  of  limg  cancer  or 
other  smoking-related  disease.  Illegal 
tobacco  sales  dwarf  illegal  alcohol  and 
hard  drug  sales  to  minors,  and  the 
resulting  mortality  is  many  times 
greater — 390,000  deaths  a  year.  These 
are  preventable  deaths,  and  many  of 


them  occur  because  youth  can  obtain 
tobacco  products  with  ease.  Over  eighty 
percent  of  teenagers  correctly  believe 
that  it  is  very  easy  for  them  to  buy 
cigarettes. 

Access  of  minors  to  tobacco  is  a  major 
problem  in  every  state  of  the  Nation. 
About  three-fouirths  of  the  million 
outlets  which  sell  cigarettes  to  adults 
also  sell  cigarettes  to  minors.  These 
stores  ignore  the  laws  of  their  states 
because  enforcement  ^s  almost  non¬ 
existent.  Many  retailers  are  even 
unaware  that  such  sales  are  illegal.  Yet 
there  are  straightforward  enforcement 
approaches  which  can  eliminate  almost 
all  sales  to  minors  while  yielding 
revenues  to  cover  the  cost  of 
enforcement.  Teenage  smoking  can  be 
greatly  reduced  without  disruption 
either  to  governments  or  to  sales  to 
adults. 

Data  on  the  nature  and  extent  of  the 
enforcement  problem,  and  information 
on  successful  commimity  efforts  to 
prevent  illegal  sale  of  tobacco  products 
to  youth,  are  presented  in  the  report  of 
the  Office  of  ffie  Inspector  General  titled 
“Youth  Access  to  Cigarettes,”  dated 
May,  1990.  Additional  information  on 
this  issue  can  be  obtained  fi-om  the 
Office  on  Smoking  and  Health,  within 
the  Centers  for  Disease  Control  of  the 
Public  Health  Service. 

The  Department  of  Health  and  Human 
Services  has  reviewed  options  for 
improving  enforcement.  The  approach 
we  have  developed  is  embodi^  in  a 
draft  model  law.  We  recommend  that 
each  of  the  SO  states  enact  this  model. 


No  state  now  uses  all  of  the  tools 
needed  to  make  enforcement  effective. 

In  states  which  are  not  immediately 
willing  to  adopt  the  model  law,  coimties 
and  cities  can  enact  most  features  by 
ordinance  and  prevent  children’s  access 
to  tobacco  products. 

No  enforcement  scheme  is  perfect. 
Many  of  those  who  are  already  addicted 
will  find  ways  to  get  tobacco  to  meet 
their  craving  for  nicotine.  But  for  most 
teenagers,  easy  access  to  tobacco 
products  and  addiction  can  be 
eliminated.  For  others,  reductions  in 
frequency  and  numbers  of  cigarettes 
smoked  will  decrease  the  likelihood  of 
becoming  long-term  smokers. 

Summary  of  the  Model  Law 

The  model  law  has  several  key 
features.  These  are  summarized  below 
and  discussed  further  in  the  section-by¬ 
section  analysis.  Some  of  these  features 
can  and  should  be  modified  by  each 
state  to  reflect  its  internal  organization 
and  processes.  But  the  imderlying 
approaches,  however  implemented,  are 
key  to  effective  enforcement.  The  model 
law  would: 

•  Create  a  licensing  system,  similar  to 
that  which  is  used  to  control  the  sale  of 
alcoholic  beverages,  imder  which  a  store 
may  sell  tobacco  to  adults  only  if  it 
avoids  making  sales  to  minors.  Signs 
stating  that  sales  to  minors  are  illegal 
would  be  required  at  all  points  of  sale. 

•  Set  forth  a  graduated  schedule  of 
penalties — monetary  fines  and  license 
suspensions — for  illegal  sales  so  that 
owners  and  employees  face  punishment 
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proportionate  to  their  violation  of  the 
law.  Penalties  would  be  fixed  and 
credible.  Those  who  comply  would  pay 
only  a  license  fee. 

•  Provide  separate  penalties  for 
failiue  to  post  a  sign,  and  higher 
penalties  for  sales  without  a  license. 

•  Place  primary  responsibility  for 
investigation  and  enforcement  in  a 
designated  state  agency,  and  exclusive 
authority  for  license  suspension  and 
revocation  in  that  agency,  but  allow 
local  law  enforcement  and  public  health 
officials  to  investigate  compliance  and 
present  evidence  to  the  state  agency  or 
file  complaints  in  local  courts. 

•  Rely  primarily  on  state- 
administered  dvil  penalties  to  avoid  the 
time  delays  and  costs  of  the  court 
system,  but  allow  use  of  local  courts  to 
assess  fines,  similar  to  traffic 
enforcement.  This  would  provide 
flexibility  to  both  state  and  local 
authorities  to  target  enforcement 
resorirces.  (An  illegal  sale  could  not 
result  in  two  fines,  but  a  local 
conviction  would  be  reported  to  the 
state  and  count  towards  possible  license 
suspension). 

•  Set  the  age  of  legal  purchase  at  19. 
This  is  higher  than  under  many  existing 
state  tobacco  statutes,  but  lower  than  the 
age  for  alcohol.  States  may  wish  to 
consider  age  21,  because  addiction  often 
begins  at  ages  19  and  20,  but  rarely 
thereafter. 

•  Ban  the  use  of  vending  machines  to 
dispense  cigarettes,  parallel  to  alcohol 
practice  and  reflecting  the  difficulty  of 
preventing  illegal  sales  from  these 
machines.  (This  is  another  area  where 
states  should  examine  options  carefully; 
allowing  sales  in  places  not  legally  open 
to  minors,  or  use  of  store-controlled 
electronic  enahling  devices,  may  be 
acceptable  alternatives.  States  could 
also  consider  phasing  of  the  ban  to 
minimize  disruption.) 

•  Contain  a  number  of  features  to 
minimize  burdens  on  retail  outlets: 
Requiring  identification  only  for  those 
who  are  not  clearly  above  the  age  of  19, 
allowing  a  driver’s  license  as  proof  of 
age,  setting  a  nominal  penalty  for  the 
f^  violation,  disregarding  one 
accidental  violation  if  efiective  controls 
are  in  place,  having  the  state  provide 
requir^  signs,  and  setting  license  fees 
lower  for  outlets  with  small  sales 
volume. 

The  model  law  does  not  explicitly 
address  several  topics,  including 
possession  of  tobacco  by  minors, 
earmarking  revenues  for  enforcement, 
allowing  local  ordinances  to  be  stronger 
than  the  state  law,  and  authorizing  use 
of  minors  in  “sting”  operations  to  detect 
violations.  This  does  not  mean  that 
states  should  not  consider  including 


such  provisions,  as  discussed  further 
below,  but  that  we  did  not  believe  them 
necessary  or  appropriate  within  the 
statute.  For  example,  use  of  stings  will 
be  vital  to  effective  enforcement  of  this 
law,  but  like  other  investigative 
procedures  need  not  be  detailed  in 
statute. 

In  summary,  the  model  law  attempts 
to  create  workable  procedures  which 
will  provide  retail  outlets  the  incentive 
and  tools  to  refuse  to  sell  to  minors,  as 
already  required  by  law  in  almost  all 
states.  Stores  whicb  comply  will  have 
no  burden  other  than  a  licensing  fee 
and,  in  some  cases,  replacement  of 
vending  machine  by  over-the-counter 
sales.  Compliance  by  responsible  stores, 
which  would  quickly  become  the  great 
majority,  %nll  enable  state  and  loc^ 
authorities  to  concentrate  enforcement 
efforts  on  a  small  number  of  recalcitrant 
outlets.  The  few  stores  which  are  rinable 
or  unwilling  to  prevent  sales  to  minors 
may  elect  to  stop  carrying  tobacco 
products,  or  will  lose  the  license  to  sell 
tobacco  products.  Adults  will  continue 
to  be  able  to  buy  cigarettes  and  other 
tobacco  products  at  a  wide  range  of 
outlets. 

Ultimately,  the  effectiveness  of  this 
legislation  depends  on  the  willingness 
of  concerned  citizens  to  report 
violations  to  authorities  who  are 
responsible  for  taking  investigatory  and, 
if  necessary,  enforcement  action.  We  are 
sure  that  enough  citizens  are  concerned; 
the  model  law  simply  provides  an 
effective  and  efficient  system  to  handle 
their  complaints,  filling  voids  in  almost 
all  state  enforcement  s^emes.  Indeed, 
merely  putting  an  effective  enforcement 
mechanism  in  place  is  the  single  most 
important  reform.  The  better  the 
mechanism,  the  less  likely  it  will  have 
to  be  used. 

Secti<Ni-by-Section  Analysis  ‘ 

Section  1  states  the  title  of  the  bill, 
here  suggested  as  “Sale  of  Tobacco 
Products  to  Minors  Control  Act." 

Section  2  presents  appropriate 
findings  of  fact.  Most  important,  in  this 
context,  are  that  tobacco  products  are 
addicting,  that  addiction  almost  always 
starts  in  teenage  years,  and  that  smoking 
causes  death  on  a  large  scale.  States 
exploring  these  issues  may  wish  to 
consult  recent  reports  of  the  Surgeon 
General,  which  summarize  and 
synthesize  the  large  body  of  knowledge 
extant. 

Section  3  establishes  a  state  “Office  of 
Tobacco  Control”  and  the  key  powers  of 
that  office.  Whether  that  office  would 
best  be  located  in  the  Department  of 
Health  or  the  state  alcohol  sales 
licensing  agency,  or  established  as  an 


independent  agency,  is  uniquely  a 
matter  for  state-specific  decision. 

Two  key  provisions  of  sectioiw3 . 
require  the  Office  to  operate  a  licensing 
system  and  to  prepare  and  distribute  to 
licensed  outlets  signs  concerning  sales 
to  minors.  Requiring  a  license  for  sale  of 
tobacco  products  conditions  the 
privilege  of  sale  on  compliance  with  the 
law.  Later  in  the  bill  heavy  penalties  are 
provided  for  any  sales  (or  fim 
distribution)  to  any  persons  without 
such  a  license.  Failure  of  licensed 
outlets  to  prevent  sale  to  minors  leads 
to  financid  penalties  and  revocation  of 
the  license.  The  text  is  worded  to  allow 
licensing  mobile  vendors — it  is  not  the 

Eose  of  the  law  to  harm  any  small 
lesses. 

The  state  agency  is  empowered  to 
investigate  and  enforce  the  law.  The 
investigative  and  enforcement 
techniques  are  not  specified  in  detail, 
since  these  are  generally  routine  and 
well-established  administrative 
functions.  However,  the  most  powerful 
technique  for  both  investigation  and 
enforcement  will  in  most  circumstances 
involve  testing  compliance  by  sending 
underage  persons  to  stores  which  sell 
tobacco  products— especially  those 
which  have  been  reported  for  illegal 
sales.  A  request  to  purchase  cigarettes  is 
then  made  and  the  sale,  if 
consummated,  provides  evidence  of 
violation  of  the  statute.  Properly 
designed  and  supervised  by  state  or 
local  officials,  such  testing  can  readily 
and  inexpensively  establish  whether  an 
outlet  violates  the  law,  and  provide  the 
basis  for  a  formal  complaint  and 
enforcement  decision.  States  and 
communities  now  using  this  approach 
often  hire  teenagers  to  perform  this 
function  as  temporary  employees,  to 
provide  insurance  protection  to  the 
teenagers  and  assure  proper 
supervision.  Depending  on  other  law 
(e.g.,  whether  possession  by  minors  is 
illegal)  and  court  rulings,  some  states 
may  wish  to  authorize  this  approach 
explicitly.  Tennessee  does  so  now. 

The  model  law  provides  that  local 
officials  may  also  investigate  violations, 
and  either  assist  the  state  agency  by 
bringing  evidence  before  it  or  bring 
cases  directly  in  local  courts.  Local 
officials  in  some  cities  and  cormties  will 
have  the  resources  and  expertise  to 
contribute  significantly  to  enforcement. 
Such  contributions  will  not  only  speed 
enforcement  directly,  but  allow  the  state 
agency  to  allocate  its  resources  where 
they  are  most  needed.  In  general,  the 
assumption  of  the  bill  is  ffiat  there  will 
be  substantial  state  and  local 
cooperation,  similar  to  the  kinds  of 
arrangements  used  for  traffic  violations. 
A  varied  local  role  in  investigation  and 
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enfcHoamaot  will  also  be  usa&il  in 
identifyiiMlachniqiies  whidi  are 
particidaify  efiecdva  wtthin  each  Uate. 

The  Bobm  lae  is  niggealed  as  5300 
for  most  ilciaas  but  only  550  fv  stores 
with  a  volume  cJloba^  sales  balow 
$5,000  ayear.  This  should  provide 
enough  ravonuslo  make  enforcement 
budgstHiautial.  while  protacticg  small 
bnninwsaoi  bom  whet  mi^be 
percrived  as  an  ouMous  cost  in  relation 
to  sales.  Of  course,  enforcement  costs 
will  not  necessarily  varybv  size  of 
outlet  rod  a  state  could  balancp  these 
cQQsidentions  difiersndy.  Regardlass.  a 
stata  could  use  additional  distixictions 
(eg.,  by  size,  m  whether  licensed  to  sell 
alcoliolic  beveca^)  or  aet  these  fees 
higher  or  lower,  depending  on  other 
licensing  ^stoms.  ita  nvanue  goals,  rod 
whether  it  wishes  the  tobacco  contrcd 


Bva  not  suggested 
earmarking  revenues  to  accaue  directly 
to  the  Tobaooo  Cootsoi  agency  rather 
than  the  general  fund,  but  soese  statM 
mi^  wish  to  do  this. 

Section  4  tetfoixee  license  holders  to 
display  the  license  end  sign  (seotioD  7 
provides  emoneteiy  penalty  for  failure 
to  diqday  themk  A  visiblsai^i  nrcvides 
continuing  notiro  to  eU—eeles  curies, 
iimiriugv  mtifwnvn.  mi  olAw 
customers — as  to  the  law's  asquiiemeiits 
and  tfaeetors’s  dsdaied  wiUiagnefisto 
comply.  The  ei^i  also  aids  daiks  in 
refusii^  to  sell  to  undamgs  custoiuers. 

SacCion  5  providas  that  Doth  lioensees 
and  their  an^drqrees  may  not  sell  or  give 
tobacco  piorhicts  to  individuels  known 
to  be  un  w  the  legal  uga.  or  to 
individuala  whoerenotclaarly  dder  ar 
who  do  not  have  appropriate  fmiof  of 
age  sudiase  driver's  linanse  Malso 
aptisaly  taiaa  of  'Qirakan  packs” 
(dgarsttasros  somatimes  aold  ooe4>y- 
<me  to  minrosk  vending  machinasal^ 
and  aalas  othro  than  at  iioansed  outlets. 

Two  of  these  provisions  raise 
signifiront  quariinns  Fiat,  why  s(ga  19. 
whwi  alcohol  puidtasa  is  illQgal  below 
age  21  and  most  ataas  now  ban  tobacco 


sales  at  uga  18  robakev?  To  the 
si^uSrontextMit  that  tobaooo,  like 
akdiol.  hea  bean  an  aduk  privilege  to 
whidi  many  taanagsa  turn  at  the  first 
legal  opportunity,  raising  da  age  urill 
pos^wnaaMcheapoauw  until  ^ 
adolesoant  has  reached  an  egs  at  whkii 
mstuiaiudfsnt  baa  a  bettor  chance  of 
ovasooniing  the  totonaa  pnaaroe  to 
eaperiaiant  with  "adult”  behaviors. 
Tl^poatponamant  may  be  even  more 
impoii^  lor  tobacco  Aan  tor  efeobol, 
sinroniootiiM  is  sapkfiy  addicting.  Evan 
a  month  m  so  of  regular  aiBoldng  is 
likely  to  oeetoe  Mtohing  addictioB  tor 
mast  parsons.  Also,  e  rMliatir  appraisal 
muatcancadathatrooattoenegwsayaar 


obtain  tdacco  products  bora  biaods 
who  can  legally  puidxasa  them.  Thus, 
an  age  18  Binit  exposes  most  16  end  17 
year  old  youth  to  ro  easily  exercised 
temptation.  Only  if  the  age  limit  ia  at 
least  19  osn  theriale  ba  confident  that 
most  high  school  students  will  not  have 
ready  access  to  tobacco.  Of  course,  a  few 
teenagers  will  be  able  to  obtain  sudh 
products  bom  family  or  older  biends; 
the  issue  bere  Is  ready  acoess  for  most 
teen^ers.  Findly,  only  if  the  a^  limit 
is  at  least  19  will  smoke-free  swool 
policies  be  fully  enforceable— no 
students  wUl  have  legal  access  to 
tobacco  products.  States  are  rocouraged 
to  consi^  age  21;  fins  will  parallel 
alcohol  practice  a^  also  protect  older 
teenagers  during  years  in  which  many 
are  still  vulner^e. 

Second,  why  ban  vending  machine 
sales?  Ibe  basic  problem  with  these 
sales  is  fiiat  they  do  not  require  human 
intervention — the  active  parfidpation  of 
a  clerk  who  sells  the  proouct  only  after 
observing  or  checking  age.  Vending 
machines  are  often  used  now  by 
adolescents,  and  vending  machines  will 
nullify  otherwise  effiechve  action 
preventing  over-the-counter  sales.  Sales 
perscmnel  at  a  register  cannot  eflecthrely 
pofice  even  nearby  machines  while 
serving  other  customers.  Individual 
states  may  wish  to  considOT  two 
variations:  Allowtng  vending  machine 
sales  in  places  whid  minors  may  not 
legally  enter  at  an,  or  elet:tromc 
disabling  devices  which  reqube  positive 
achon  by  a  deik  to  at:fivate.  However. 
Utah  found  that  dTsabliDg  devices  were 
ineffectual  in  practice,  ffoally,  states 
coedd  consider  allowing  a  grace  period 
forebrainafion  of  these  m^hines  to 
minimize  disrupthm. 

SeCtkm  8  pronbils  untioensed  sale  or 
distribution  of  tobacco  products.  It 
allows  exceptions  ibr  cUstifimtioo 
relatives  or  friends  on  private  property 
not  open  to  the  p^!ic(e.g..  file  home) 
and  for  wholesale  distribufion.  Section 
7  provides  fora  find  of  up  to  $1,600, 
and  impitsomnent  of  up  to  30  days,  fnr 
unlioeined  sale  or  distmt^on. 

SecrioR  7  asrihlishes  two  types  of 
financial  paaalties  tor  vi^afions 
oouumtted^  licensed  outlets  civil 


money  penshisi  and  tows.  These 
finandri  paaalties  apply  both  to  lioense 
holdacB  a^  sales  persoanel.  Sales 
personnel  am  sid))eot  to  penalties  both 
to-wnphasiije  their  mspcmsfinlity  uadac 
the  law  and  to  protect  employers  agunst 
the  careiessaeBs  afaro|doyees.  Finmcial 
panaltiefi  rise  progreasivefy  with 
repented  ofiecaes.  and  am  designed  to 
avoid  penathring  comiriiant  atoms  tor 
truly  isolated  lapses  oconning  over 
wide  pericxlscf  tinia.  A  license  holder 


may  also  svoid  oneproa^  inany  two 
year  period  by  showing  thri  an  aOsetive 
systam  to  pravant  violations  is  in  plaro. 
i.e.,  that  the  sale  was  a  tnw  lapse.  T3ie 
suggested  penalty  for  a  first  offense  is 
$100  and  no  pt^mnskm;  the  faurih 
violatkm  Iviiiigs  a  51.000  doUar  fine  rod 
a  9  to  16  monfii  nuspanston  «f  toe 
license,  in  efisri,  law  Gliding  staros 
have  nolhittg  to  fear;  persialaift 
offenders  wto  lose  Um  ri|^  toeell 
tobaooo  products  to  adults. 

The  DepartnMDt  of  Health  rod  Human 
Services  has  found  that  use  of  civil 
mro^  paaalfies  assessed  thsoi^ 
administrative  law  fudges  rather  thro 
the  courts  has  greatly  tmfnoved  tbs 
efifecliveness  s^  ef&iency  of  euianaiig 
various  statutes  rdatnd  to  fraud  and 
abuse.  The  capactey  of  the  Fndmal 
(Timinal  justice  syriem  is  ro  stmiched 
that  wifitouttbe  aHemative  of  roril 
money  penaitias,  many  "■Mnor"  frauds 
or  other  carnnas  simply  cxmkl  not  be 
prosecuted.  States  feca  slimier 
constraints.  Usii^  dvil  money  penalties 
is  not  ro  "e&ther^r”  chcaoe— undei 
existing  Federal  lew,  bath  civil  and 
criminal  remedies  are  available  end  the 
choiro  of  wluch  to  use  in  partiailar 
cBses  gmady  tociUtates  effec^tive 
enfoeroment.  The  advanlage  of  fiiis 
added  tool  isnot  only  oasshupecific  but 
systemk::  The  mera  extotence  of  a 
crodible  rod  woricable  crvil  money 
penalty  raises  the  potential  cost  or 
statutory  vtolations,  and  thereby  deters 
violetions. 

Aithou^  the  nsodal  kw  emphastoes 
civil  money  penalties,  fines  me 
authorized  as  well  to  provide  en 
enforoenieid  role  for  both  state  and  local 
autlKirities  and  to  provide  fiexibilfty  of 
approedi.  For  any  paiticndar  instanoe  of 
noncomplianoe,  oc^  c»e  financiri 
penalty  may  be  asseesed.  Aay  penalties 
assess^  at  the  loqallevri  must  be 
reported  to  the  Tobaooo  Gmrirol  agency 
so  that  this  agency  can  aocumulete 
records  need^  for  Koense  suspensionis. 

Thus,  the  model  law  dHows  the 
foMewingkinds  of  flexibility: 

•  The  Tobaooo  CcHitrol  agency  may 
develop  a  backlog  of  casas  nomunowat 
Starting  with  the  second  offense.  thw« 
am  progressively  steeper  periods  cd 
suspension;  Seim  days  fm  the  second 
offense,  up  to  9  to  16  months  tor  the 
fourth  vioiation.  Section  6  also  provides 
for  suspension  of  licenses  for  all  rnitlels 
of  a  chrin  if  more  than  three  outlets 
have  violated  file  Istw  morefitan  three 
times  in  a  two  year  period.  This 
provision  cmatesa  stiong  inoeiriive  tat 
retail  chalm  to  ensum  comptiroro  by  ali 
of  fiieir  outlets. 

OthenMiOten.  The  model  law  does 
not  prohibit  purdhaeeor  poasessioB  of 
tobaooo  products  by  minors.  Seme -States 
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and  communities  already  prohibit  these 
and  others  may  wish  to  consider  this. 

We  left  out  such  provisions  because  in 
our  judgment  they  would  be  far  harder 
to  enforce — and  of  less  relevance  to 
preventing  widespread  availability — 
than  prohibitions  on  sales.  Such 
provisions  also  raise  such  issues  as  use 
of  minors  as  sales  clerks;  establishment 
of  enforcement  procedures; 
establishment  of  penalties  (small  fines, 
community  service,  or  attending 
smoking  cessation  programs  are 
commonly  proposed);  and  possible  need 
to  exempt  punhase  by  minors  in 
supervised  “sting**  operations. 
Regardless,  any  underage  person 
smoking  in  public  would  indicate  a 
potential  violation  of  the  sales  ban  even 
absent  a  possession  or  purchase  law. 
Authorities  could  investigate  the  source 
of  these  tobacco  products  whether  or 
not  piuchase  or  possession  were 
banned.  States  willing  to  invest  in  - 
enforcement  for  both  sales  and 
possession  should  consider  adding 
possession  prohibitions. 

Finally,  while  the  model  law  provides 
for  a  significant  local  role  in 
enforcement,  it  does  not  provide  for 
independent  local  statutes.  States  might 
wish  to  empower  mimidpalities  to  levy 
higher  fines  or  otherwise  exercise  some 
independent  authority.  The  worst 
possible  outcome  would  be  to  enact  a 
state  statute  which  failed  to  establish  an 
effective  and  workable  enforcement 
system  while  preempting  local 
governments  fix)m  filling  this  void. 

Conclusion 

Existing  state  laws  prohibiting  sales  of 
tobacco  products  to  minors  have  largely 
been  ineffectual.  This  enforcement 
failure  is  hypocritical  and  contributes  to 
a  scoff-law  environment.  Unlike  some 
other  law  enforcement  problems,  this  is 
neither  inherent  or  insuperable. 
Eliminating  virtually  all  sales  to  minors 
does  not  even  present  particularly 
difficult  enforcement  problems.  It 
simply  requires  workable  procedures 
which  create  swift  and  sure  sanctions 
for  violations,  with  minimal  cost  or 
inconvenience  to  retailers  and  adult 
customers.  There  is  a  large  and 
articulate  body  of  citizeiuy — ^including  a 
large  proportion  of  teenagers  and 
retailers — ^who  understand  the  gravity  of 
tobacco  consumption  as  a  public  health 
problem  and  who  would  welcome 
reasonable  laws.  Enactment  and 
responsible  implementation  of  this 
model  law  is  the  single  most  important 
reform  to  improve  the  health  of  its 
citizens  that  any  state  could  undertake 
in  the  decade  of  the  1990s. 


Model  Sale  of  Tobacco  Products  to 
Minora  Orntrol  Act 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  “Sale  of 
Tobacco  Products  to  Minors  Control 
Act**. 

Sec.  2.  Findings. 

'The  Legislature  finds  that - 

(1)  Approximately  390,000  Americans 
die  each  year  of  diseases  caused  by 
cigarette  smoking, 

(2)  The  Surgeon  General  of  the  Public 
Health  Service  has  determined  that 
smoking  is  the  leading  cause  of 
preventable  death  in  this  country, 

(3)  Nicotine  in  tobacco  has  been 
found  by  the  1988  report  of  the  Surgeon 
General,  The  Health  Consequences  of 
Smoking:  Nicotine  Addiction  to  be  a 
powerfully  addictive  drug,  and  it  is 
therefore  important  to  prevent  yotmg 
people  from  using  nicotine  until  they 
are  mature  and  capable  of  making  an 
informed  and  rational  decision, 

(4)  Most  adults  who  smoke  wish  to 
quit,  a  majority  of  ciirrent  adult  smokers 
have  tried  to  quit  without  success,  and 
one-half  of  all  teenagers  who  have  been 
smoking  for  five  years  or  more  have 
made  at  least  one  serious  but 
unsuccessful  attempt  to  quit, 

(5)  Every  day  more  than  3,000  minors 
begin  smoking, 

(6)  One-half  of  smokers  begin  before 
the  age  of  18,  and  90  percent  begin 
before  the  age  of  21,  and 

(7)  Minors  spend  more  than  one 
billion  dollars  on  cigarettes  and  other 
tobacco  products  every  year. 

Sec.  3.  Office  of  Tobacco  Control. 

(a)  Establishment  of  Office. — ^There  is 
established  in  the  Department  of 

_ an  Office  of  Tobacco  Control. 

The  Office  shall  be  headed  by  a 
Director. 

(b)  Functions  of  Director. — ^The 
Director  shall — 

(1)  Issue  licenses  for  the  sale  of 
tobacco  products, 

(2)  Provide  without  charge  signs 
(concerning  the  prohibition  on  sales  to 
individuals  vmder  19  years  of  age)  that 
meet  the  requirements  of  subsection  (d) 
to  persons  licensed  to  sell  tobacco 
pr^ucts, 

(3)  Investigate  (concurrently  with 
other  State  and  local  officials)  violations 
of  sections  4  through  6, 

(4)  Enforce  civil  money  penalties 
under  section  7,  (5)  enforce 
(concurrently  with  other  State  and  local 
officials)  fines  imder  section  7,  and 

(6)  Bring  license  suspension, 
revocation  and  nonrenewal  actions 
under  section  8. 

(c)  Licenses. —  (1)  A  license  for  the 
sale  of  tobacco  products  shall  be  issued 
to  a  specific  person  for  a  specific  outlet 


(a  fixed  location  or  mobile  unit)  and 
shall  be  valid  for  a  period  of  on%y^. 

(2)  The  aimual  fee  for  a  license  n  $50 
for  an  outlet  whose  annual  volume  of 
tobacco  sales  is  less  than  $5000,  and 
$300  for  an  outlet  whose  annual  volume 
of  tobacco  sales  is  $5000  or  more. 

(d)  Signs  Concerning  Sales  to 
Individuals  Under  Age  19. — Signs  to  be 
provided  under  subsi^on  (b)(2)  shall — 

(1)  Contain  in  red  lettering  at  least 
one-half  inch  high  on  a  white 
background  “IT  IS  A  VIOLATION  OF 
THE  LAW  FOR  aCARETTES  OR 
OTHER  TOBACCO  PRODUCTS  TO  BE 
SOLD  TO  ANY  PERSON  UNDER  THE 
AGE  OF  19**,  and 

(2)  Include  a  depiction  of  a  pack  of 
cigarettes  at  least  two  inches  high 
defaced  by  a  red  diagonal  diameter  of  a 
surrounding  red  circle. 

Sec.  4.  Display  of  License  and  Signs. 

A  person  that  holds  a  license  issued 
\mder  section  3(b)(1)  shall — 

(1)  Display  the  license  (or  a  copy) 
prominently  at  the  outlet  for  whi(±  the 
license  is  issued,  and 

(2)  Display  prominently  at  each  place 
at  that  outlet  at  which  to^cco  products 
are  sold  a  sign  that  meets  the 


License  Holders  and  Their  Employees 
and  Agents. 

(a)  tmhibition  on  sale  or  distribution 
to  individucds  under  the  age  of  19  and 
in  certain  other  cases. — ^A  person  that 
holds  a  license  issued  vmder  section 
3(b)(1),  or  an  employee  or  agent  of  that 
person,  may  not  sell  or  distribute  a 
tobacco  pn^uct — 

(1)  To  any  individual  that  the  license 
holder,  employee,  or  agent  knows  is 
vmder  19  years  of  age, 

(2)  To  any  individual  (other  than  an 
individual  who  appears  without 
reasonable  doubt  to  be  over  @9  years  of 
age)  who  does  not  present  a  driver*s 
license  (or  other  generally  accepted 
means  of  identification)  that  describes 
the  individual  as  @9  years  of  age  or 
older,  contains  a  likeness  of  the 
individual,  and  appears  on  its  face  to  be 
valid, 

(3)  In  any  form  other  than  an  original 
factory-wrapped  package,  or 

(4)  Other  than  at  an  outlet  for  which 
a  license  has  been  issued  vmder  section 
3(b)  (@@. 

(b)  Prohibition  on  maintaining 
vending  machines. — A  person  that 
holds  a  license  issued  vmder  section 
3(b)(1).  or  an  employee  or  agent  of  that 
person,  may  not  maintain  at  a  licensed 
outlet  any  device  that  automatically 
dispenses  tobacco  products. 

(c)  No  more  than  one  liolation  on  any 
one  day. — No  person  shall  be  liable 
vmder  ffie  prev^ing  subsections  for 
more  than  one  violation  on  any  one  day. 
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Sec.  6.  FnoJubitiaa  mJicetised  sale 
or  distribuUom  oflobacco  products. 

M  Onana/  rmte. — No  porsoo.  otbar 
thana  penoB  wikeiuiblsa  Ucanw 
issued  under  MCtien  3lbl  (dO.  or  an 
ejnpioyae  or  agent  pMson.  may 

sell  or  rfiairifaiitft  •  iobaooo  pcoduct. 

(b)  Exixptioas. — Sabeectioa  Uj  does 
not  apfdy  to — 

{lllJi^rflNitiaa  by  aa  individual  lo 
family  maaibars  or  acquaintances  on 
private  property  that  is  not  open  to  tbe 
pubbc,  or 

(2)  liieaaieordistribtttioRlo  a 
maaeCaotiirer  of  tobacco  fKoduots,  to  a 
whdoealer  of  tobacco  products.  to  a 

person  m  bo  bolds  a  license  issued 
under  section  30>Ml)< 

Sec.  7.  Penalties. 

M  Nature  and  size  of  penalties. — f  1) 
Any  license  bolder  that  violates  a 
requirement  of  section  4  sball  be  subject 
to  a  fine  or  civR  aooney  penalty  ef  not 
more  than  $100. 

(2)  Any  iioenee  boldar.omployee,  or 
agent  tbat  violates  a  probibition  of 
section  5  shall  each  be  subject  to — 

Ml  A  fine  or  civil  money  penalty  of 
$1AQ,  {(H'  tbe  first  violation  witbis  a  ieto 
year  period. 

(B)  A  fine  or  civil  money  pwioUy  of 
$250,  for  the  aeoond  viol^iw  within  a 
two  jwar  period. 

(C)  A  fine  or  dvil  money  penalty  of 
$509,  for  the  third  violetioa  within  a 
two  year  period, 

(Ely  A  Bm  or  dvil  money  penalty  of 
$1000.  for  any  additional  violation 
within  a  two  year  period. 

(3)  Any  person  violdesa 
prohibition  of  section  6  shall  be  subject 
toafineof  not  more  than  $0090,  or 
imprisenaaent  of  not  mom  than  30  days, 
or  both. 

(bl  EMception  for  lioettae  holder. — A 
person  tbd  holds  a  boense  issued  under 
sectioB  JyfoMlJ  «hail  not  be  suhjea  to  a 
fine  OTCHoi  money  pmalty  un^r 
subseotina  for  a  vioktion  by  an 
emphiyne  or  qgaot  of  a  prdiihitkin 
under  sactiem  S,  and  an  asseasniMit  of  a 
fine  or  civfl  money  penalty  uadw 
subeecAioa  (aM2l  fora  violation  by  an 
employee  or  agent  shall  be  disregarded 
for  purposes  of  sactiQB  Ofol.  tf  the 
license  bolder  affiimativeiy 
denaonatmtes  that  tbe  license  holder  has 
an  ofikdive  syttma  im  plaon  to  prevent 
violations  of  the  prohibitions  under 
section  5.  The  asioepttan  pcescnbed  by 
tbe  preceding  saptonoe  allies  oriy 
once  to  a  tionma  bolder  daring  any  two 
year  period. 

-(^  Abdoidde  penally.— (Ij  if  an 
action  baa  baan  oonunanoad  againai  a 
person  under  sidiaadifBi  (aRli  or  iaX2) 
for  a  partioakr  vtofobon  far 
payment afa fine, no aetion  maybe 
commenced  egaiozt  that  pareon  for  that 


violation  for  tbe  peyraeut  of  a  dvil 
money  penalty. 

(2)  If  an  action  baa  been  commenced 
agdnst  a  person  under  subsection  taMl® 
or  Oa)  t2)  for  a  particular  vkdatim  for 
the  payment  of  a  dvil  money  penalty, 
no  action  may  be  commend^  again^ 
that  person  for  that  violation  for  the 
payment  oT  a  fine. 

(d)  Notification  to  Office  of  Tobacco 
Control  of  Fines  Imposed. — A  court 
shall  notify  the  Oireciar  of  the  Office  of 
Tobacco  Control  of  any  film  iniposed 
under  subsection  la)(2^ 

Sec.  8.  Suspension,  revocation,  and 
nonrenemtl  of  Ucenses. 

foj  .SuspenstoA,  neuocohon,  and 
nonrenewal  of  indkridual  licenses. — A 
license  iswued  under  aedion  3(b)(l}  tor 
a  particular  outlet  shall  be  suspended  <w 
revoked,  and  not  xenewed,  for  a  period 
of — 

(1) 7  days,  if  e  fine  or  dvil  money 
]>enalty  has  been  imposed  under  aeotioa 
7(a)(2)  for  the  second  vioUtioo  at  that 
oudd  within  tvro  years, 

(2)  1  te€aumtlu;.tfsfineordwfi 
money  penalty  bas  been  imposed  under 
section  7(a)(2)  for  the  third  vmfotian  el 
that  outlet  wiftfahi  l«w>  years,  m 

(3)  9  to  18  months,  ifsfineordvii 
mmey  penalty  has  bera  in^wsed  under 
section  7(a)(2)  for  any  additional 
vioktian  at  that  ootiat  witoin  two  years. 

(b)  Su^euskM,  revooabon,  and 
nonrenewal  of  all  Ucenses  far  outlets 
under  conunon  ownership  or  controf. — 
All  hoenses  issued  under  section  3(bKd9 
for  outlets  thid  are  muier  oommon 
ownerdnp  or  amtro!  shall  be 
suqmnded  or  sevbked,  mod  not  renewed, 
for  a  periodnfO  to^  montlm,  if  fines 
or  di^  maney  pendties  haw  been 
assessed  undm  eection  TfoKZ)  for  three 
or  more  violations  at  three  or  inore 
outlets  withiR  a  two  year  period. 

(c)  No  double  counting. — violation 
committed  by  an  employee  or  agent,  and 
attributed  to  a  bcense  holder,  d^l  be 
counted  only  onoe  for  purposes  of  the 
preoedittg  subsections. 

(d)  Exception. — See  section  Ttb). 

«  »  «  •  « 

Appendix  B  to  Preamble — ^Youth  Aocess 
to  Tobacoo 

December  1992 

Office  of  Inspector  Genoai 

U.S.  D^t.  of  Haabh  and  Human 

Services 

Executive  SnaaoMiy 

Purpose 

To  assess  the  level  and  cbarederktics 
of  State  and  local  aoforcement  of  lews 
limMii^  youth  access  to  tobaooo. 


Background 

In  1990,  tbe  Office  of  inspador 
General  (OIC)  mspecHon.  'nfbdb 
Access  to  Cigaiattes*’  towed  that  45 
States  had  laws  peohibitiBg  tbe  sak  of 
cigarettes  to  aoinars.  However,  States 
were  not  ai^aiciag  their  kws.  Tbe 
report  provided  infonadioc  fortoe 
devdoporaot  of  the  Secretary’s  '“kdodel 
Sale  of  Tobacco  Producls  to  Mokus 
Control  Act:  A  Modal  Law 
Recommended  for  AidaptioB  by  States  or 
Localities  to  Prevent  tlto  Sde^  Tobaooo 
Products  to  Minors.’’ 

The  Office  of  the  Seotelarybas  ashed 
the  Office  of  hupaotor  General  (CUG)  to 
conduct  k  foUow'up  survey  of  the 
enforcement  of  Stale  kwe  hmiting 
youth  aooess  to  tobaooo.  In  nddkion,  the 
Concessional  Sifocommittee  on  Heahh 
and  the  Environment  has  requested  tbe 
OIG’s  assistance  in  detoriniaiBg  the 
extent  to  which  States  have  adopted  and 
are  enforcix^  youth  access  kws. 

Recently,  significant  youth  access 
legislation  has  been  enacted,  in  |uly 
1992,  the  President  sig^aed  the 
ADAMHA  Reoiganization  Act,  PL  102- 
321,  which  requires  States  lo  ban  Ihe 
sale  and  distribution  of  tcbKOo 
products  to  anyone  under  the  age  of  18 
by  October  1, 1994.  ft  also  requires 
States  to  enforoe  their  laws  '’'in  a 
manner  toat  can  reeeonably  be  expected 
to  reduce  toe  extent  to  whkh  tdMoco 
products  are  evaibbk  to  onderage 
youths." 

Findings 

Althou^  taoA  Slates  {Mohfoit  the  sak 
of  tobacco  to  minors,  their  failure  to 
enforce  their  laws  would  place  toem  out 
of  conqpliancs  with  the  new  FedeiaJ 
law: 

All  but  three  Stetes  ban  the  ealm  of 
tobacco  to  minoEs  under  the  age  of  18 
Montana  does  net  hhve  a  law 
prohibiting  the  sale  of  tobacoa.  New 
Mexico  only  pitdiibits  the  sale  of 
smokeless  tobacco  and  Georgia  bans 
sales  to  minors  undor  17  years  of  qge 
rather  than  18. 

Only  two  States  are  enforciiig  Ibeir 
laws  restricting  the  sale  lo  minors 
statewide. 

In  Florida  and  Vennont,  the  liquor 
control  agencies  enforce  their  youth 
access  laws  statewide. 

A  few  States  are  funding  local 
initiatives  to  reduce  youth  access.  Fom 
States  (Galifamia,  New  Jersey.  North 
Dakidta  and  Utah)  mdce  foods  availaUe 
specifically  to  limit  yodtfa  eccess  or  as 
part  of  broker  tobacco  education  and 
control  efforts. 

Low  priority  by  pofice  and  lack  of  a 
designated  enfer^  are  seen  as  tfostades 
to  enforcement.  State  re^ondents  also 
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frequently  cite  a  lack  of  community 
awareness  of  youth  access  issues  and  a 
lack  of  coflunitment  to  enforcing  these 
laws  as  serious  probl^ns. 

Despite  lack  of  State  efforts,  some 
localities  are  demonstrating 
enforcement  is  possible. 

These  localities  have  developed 
different  enforcement  models.  All, 
however,  enforce  State  or  local  laws, 
designate  an  agency  respon^le  for 
enforcement,  and  choose  a  method  of 
enforcing  that  beat  meets  their  needs. 

Vending  machine  restrictions  are  the 
most  common  initiative.  In  addition  to 
their  State  laws  prcdiibiting  the  sale  of 
tobacco  to  minors,  21  States  and 
Washington  DC  have  passed  laws  that 
restrict  vending  machines. 

Conclusion 

Our  finding  that  most  States  are  not 
enforcing  their  laws  limiting  youth 
access  to  tobacco  is  a  ma)or  concern, 
given  the  requirements  of  Public  Law 
102-321.  While  we  found  that  most 
States  have  laws  that  prcdiibit  the  sale 
of  tobacco  to  minors,  they  must  move 
quickly  to  enforce  their  laws  to  avoid 
the  penalty. 

State  Options 

The  models  that  exist  at  the  State  and 
local  levels  present  successful  options 
for  enforcing  youth  access  laws.  This 
report  descril^  steps  that  can  be  taken 
by  States  that  can  reasonably  be 
expected  to  reduce  tobacco  usage  by 
youth.  The  States  can: 

Designate  an  enforcer 

Ban  vending  machines 

Enact  provision  of  the  model  law 

Educate  communitias  and  vendors 

Post  signs 

Conduct  stings 

Federal  Options 

HllS  has  already  taken  steps  to 
provide  guidance  to  the  States,  however, 
as  the  Department  implements  the  new 
law,  there  may  be  other  ways  to  provide 
leadership  and  direction  to  the  States. 
The  Department  can: 

Provide  technical  assistance  to  the 
States 

Monitor  States  activities  and  collect 
base  line  data 

Conduct  research  on  effective 
enforcement  models 
Develop  criteria 

*  *  «  •  * 

Youth  Access  to  Tobacco 

OEl-02-91  December  1992 
Office  of  Inspector  General 
U.S.  Dept,  of  Health  and  Human 
Services 


Introduction 

Purpose 

To  assess  the  level  and  characteristics 
of  State  and  local  enforcement  of  laws 
limiting  youth  access  to  tobacco. 

Background 

The  Office  of  the  Secretary  has  asked 
the  Office  of  Inspector  General  (OIG)  to 
conduct  a  follow-up  survey  to  a  1990 
OIG  inspection  of  the  enforcement  of 
State  laws  limiting  youth  access  to 
tobacco.  In  addition,  the  Congressional 
Subcommittee  on  Health  and  the 
Environment  has  requested  the  OlG’s 
assistance  in  determining  the  extant  to 
which  States  have  adopted  and  are 
enforcing  youth  access  laws. 

Federal  Initiatives 

In  1990,  the  OIG  surveyed  States 
regarding  their  laws  on  the  sale  of 
cigarettes  to  minors.  The  OIG 
inspection.  “Youth  Access  to 
Cigarettes,”  OEI-02-90-02310,  reported 
that  45  States  had  laws  prohibiting  the 
sale  of  cigarettes  to  minors.  However, 
States  were  not  enforcing  their  laws. 

The  five  States  that  could  provide 
statistical  information  documented  a 
total  of  only  32  vendor  violations  in 
1989.  The  few  places  actively  enforcing 
youth  access  to  tobacco  laws  were 
mostly  localities. 

The  inspection  report  provided 
information  for  the  development  of  the 
Secretary’s  “Model  Sale  of  Tobacco 
Products  to  Minors  Control  Act:  A 
Model  Law  Recommended  for  Adoption 
by  States  or  Localities  to  Prevent  the 
Sale  of  Tc^tacco  Products  to  Minors.” 
The  model  law  called  for:  (1)  Licensing 
of  vendors  and  revocation  of  their 
license  if  they  sell  to  minors,  (2)  a 
graduated  schedule  of  penalties  so  that 
vendors  and  employees  are  punished 
proportionate  to  their  violation  of  the 
law,  (3)  penalties  for  failing  to  post 
signs,  (4]  designating  State  or  local,  law 
or  health  officials  for  enforcement,  (5) 
civil  in  addition  to  criminal  penalties  to 
avoid  overloading  the  criminal  justice 
system,  (6)  an  age  of  legal  purchase  of 
at  least  19,  (7)  banning  or  greatly 
restricting  access  to  vending  machines, 
and  (8)  minimizing  the  burden  of 
compliance  on  retail  outlets. 

The  model  law  was  widely 
distributed.  Each  State  governor 
received  a  copy,  as  did  State  health 
department  officials  and  anti-smoking 
groups.  The  law  was  also  made 
available  to  localities  active  in 
establishing  and  mforcing  youth  access 
laws,  and  to  experts  in  the  youth 
smoking  field.  Further,  the  Secretary' 
and  the  Surgeon  General  frequently 
spoke  about  the  model  law. 


The  Centers  for  Disease  Control’s 
Office  on  Smoking  and  Health  is  the 
focal  point  within  the  Federal  j 
government  for  tobacco-related  efforts^ 
The  office’s  activities  include  expanding 
the  science  base  of  tobacco  control 
through  implementation  of 
epidemiologic  studies,  surveillance 
activities  and  publications  such  as  the 
Surgeon  General’s  Report  on  the  Health 
Consequences  of  Smoking;  coordinating 
national  media  information  and 
education  campaigns  to  educate  the 
public  on  the  health  hazards  of  tobacco 
use;  and  assisting  States  to  build  their 
capacity  to  sustain  broad-hased  tobacco 
control  pitKrams. 

Other  Federal  activity  includes  the 
National  Cancer  Institute’s  (NQ) 
ongoing  Community  Interv'ention  Trial 
for  Smoking  Cessation  (CC^iMlT)  and 
its  American  Stop  Smoking  Intervention 
Study  for  Cancer  Prevention  (ASSIST) 
programs.  COMMIT  promotes 
community  health  concepts  and 
technologies  in  11  cities.  The  ASSIST 
program  incorporates  COMMlT's 
strategy  and  efforts  and  extends  it 
statewide.  The  ASSIST  prt^am, 
currently  in  17  Stat^,  works  to  create 
comprehensive  programs  to  prevent  and 
control  tobacco  use.  The  NO 
collaborates  with  the  American  Cancer 
Society  (ACS),  State  and  local  health 
departments  and  other  related 
organizations. 

Recently,  significant  youth  au;ess 
legislation  has  been  enacted  regarding 
youth  access  to  tobacco.  In  July  1992. 
the  President  signed  the  ADAMHA 
Reorganization  Act,  Public  Law  102- 
321.  This  new  law  requires  States  to  ban 
the  sale  and  distribution  of  tobacco 
products  to  everyone  under  the  age  of 
18.  It  also  requires  States  to  enforce 
their  law  “in  a  manner  that  can 
reasonably  be  expected  to  reduce  the 
extent  to  which  tobacco  products  are 
available  to  underage  youths.”  The 
States  must  annually  submit  a  report  to 
the  Secretary  describing  their 
enforcement  activities  and  annually 
conduct  “random,  unannounced 
inspections,”  commonly  called  sifogs  or 
observed  buys.  States  must  implement 
these  provisions  by  Fiscal  Year  1994,  or 
risk  a  reduction  in  Federal  funds  for 
mental  health,  alcohol  and  other  drug 
abuse  programs. 

Tobacco  Use  Among  Youth 

Despite  the  States’  laws  and  national 
attention  to  the  problem,  tobacco  use 
continues  to  be  widespread  among 
youth.  The  Centers  for  Disease  Control 
(CDC)  estimates  that  as  many  as  1 
million  American  minors  start  to  smoke 
each  year,  about  3,000  per  day.  They 
also  estimate  that  in  1990  teenagers 
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bought  947  million  packs  of  cigarettes 
and  26  million  cans  of  smokeless 
tobacco,  which  is  chewing  tobacco  and 
snuff.  Further,  approximately  75  percent 
of  current  smokers  became  addicted  to 
tobacco  by  age  18,  generally  before  it 
was  even  legal  for  them  to  purchase 
tobacco  products.  About  half  of  the 
tobacco  industry’s  profits,  $3.35  billion, 
derives  from  sales  to  smokers  who 
became  addicted  as  children.*  Tobacco 
is  also  an  initial  drug  preferred  by 
yovmg  people  and  is  associated  with 
other  (hug  use.> 

Other  studies  also  suggest  tobacco  use 
is  prevalent  among  youth.  The  1990 
school-based  Youth  Risk  Behavior 
Siuvey,  conducted  by  the  CDC,  found 
that  about  36  percent  of  all  students 
nationally,  in  grades  9-12,  reported 
using  some  form  of  tobacxo  during  the 
30  days  preceding  the  survey.  About  32 
percent  of  students  used  cigarettes,  10 
percent  used  smokeless  tolracco,  and 
some  used  both.s 

Another  study  indicates  minors  use 
smokeless  tobacco  extensively.  Between 
1970  and  1986,  the  use  of  snuff 
increased  15  times  and  the  use  of 
chewing  tobacco  four  times  among 
males  ages  17  to  19.«  An  OIG 
inspection,  “Youth  Use  of  Smokeless 
To^cco:  More  Than  a  Pinch  of 
Trouble,”  P-06-86-0058,  published  in 
1986,  concluded  that  “addiction  is  a 
serious  problem  for  many  (smokeless 
tobacco)  users  *  *  *  youth  use  of 
smokeless  tobacco  is  a  growing  national 
problem  with  serious  cnirrent  and  future 
health  consequences.”  s 

Research  shows  that  children  can  still 
easily  buy  tobacxx)  products.  A 1990 
study  by  Drug  Free  Youth,  (X>vering  93 
commimities  in  38  States,  found  that 
“meitdiants  readily  sell  (dgarettes  to 
children  in  every  city.”  «  This  study,  as 
well  as  others,  indicates  that  70  to  80 
percent  of  mendiants  sell  cigarettes  to 
minors.  These  sale  rates  support 
Secretary  Sullivan’s  statement  that 
“access  of  minors  to  tobacco  products  is 
a  major  problem  in  every  State.”  Based 
on  current  rates  of  smoking,  he  projects 
5  million  American  children  alive  today 
will  die  of  a  smoking-related  disease. 

A  recent  study  by  the  American 
Cancer  Socdety  suggests  that  the  public 
supports  youth  a(xess  laws  and  their 
enforcement.  The  survey  of  1,096  adults 
from  four  States  found  that  86  percent 
believe  there  should  be  stronger  laws  to 
prevent  toba(x:o  sales  to  minors:  90 
percent  believe  there  should  be  better 
enforcement.^ 


>  PootnotM  to  appear  at  end  of  article. 


Methodology  , 

The  inspection  team  interviewed  the 
51  National  Network  of  State  Toba(x:o 
Prevention  and  Control  ccmtacts,  a 
group  of  State  health  department 
officials  representing  the  50  States  and 
Washington  DC.  The  team  asked  these 
respondents  to  identify  legislative  and 
enforcement  activity  ocxunring  at  the 
State  level.  State  respondents  also 
identified  local  officials  enfondng  youth 
a(x»ss  laws  and  any  research  evaluating 
the  effectiveness  of  enforcement. 

Additionally,  the  team  reviewed  all 
State  youth  access  laws.  We  requested 
the  laws  from  each  State  contact  and 
analyzed  them  according  to  key 
components.  (See  Appendix  A). 

The  team  also  interviewed  selected 
l(x:al  officials  to  assess  enforcement 
activity  and  to  obtain  their  opinions  and 
experience  about  effedive  methods  of 
enforcement.  These  methods  include 
stings  and  observed  buys.  For  the 
purposes  of  this  inspection,  a  sting  is  ah 
enforcement  technique  where  rmderage 
youth  are  accompanied  by  an 
enforcement  agent  and  attempt  to  buy 
tobacco.  An  observed  buy  is  a  tecimique 
whereby  the  enforcer  checks  or  watches 
stores  to  see  if  they  sell  to  minors.  The 
team  selected  localities  based  upon 
discussions  with  the  State  respondents, 
informal  discnission  with  experts  in  the 
tobacco  field  and  a  review  of  the 
Tobacco  Access  Law  News  (a 
cx)mpilation  of  cnirrent  legislative  and 
enforcement  activity).  The  Icx^al  officials 
interviewed  were  also  selected  to 
represent  different  geographical 
lcx:ations  and  enforcement  approacdies. 

Findings 

Although  Most  States  Prohibit  the  Sale 
of  Tobacco  to  Minors,  Their  Failure  to 
Enforce  Their  Laws  Would  Place  Them 
out  of  Compliance  With  the  New 
Federal  Law 

All  but  three  States  ban  the  sale  of 
tobacco  to  minors  under  the  age  of  18. 

Public  Law  102-321  requires  States 
by  October  1, 1994  to  ban  the  sale  and 
distribution  of  tobacco  products  to 
minors  under  18  years  of  age.  All  but 
three  States  have  laws  that  ban  the  sale 
of  tobacxo  to  minors.  Montana  is  the 
only  State  without  any  law  prohibiting 
the  sale  of  tobacxo  products.  Georgia 
prohibits  sales  to  minors  under  17  years 
of  age  rather  than  18  and  New  Mexico 
only  prohibits  the  sale  of  smokeless 
tobacxo.  (All  other  laws  include  both 
cigarettes  and  smokeless  tobacco.)  Three 
States  (Georgia,  Louisiana  and  Virginia) 
however,  only  address  the  sale  of 
tobacco  products  and  not  distribution. 
Since  1990,  youth  access  legislation  has 


been  a  dynamic  area  of  change:  23 
States  have  enacted  new  legislation. 

States’  youth  access  laws  vary. 
Alabama,!  Alaska,  and  Utah  prohibit 
tobacco  sales  to  minors  under  19.  About 
two-thirds  (36)  of  the  States’  laws  are 
criminal;  13  States’  laws  are  dvil. 
California’s  laws  may  be  enforced  as 
either  a  criminal  law  or  a  civil  law. 
However,  very  few  States  (8)  name  a 
specific  agency  or  organization  to 
enfoixe  the  law.  Enforcement  is  often 
placed,  almost  be  default,  with  Icxxl 
policx  departments.  All  of  the  States 
with  laws  have  fines  as  a  penalty  for 
violating  the  law,  and  17  include  jail. 

Many  of  the  States  (29)  require  that 
signs  hie  present  at  the  point  of  sale. 
Thirty-one  States  require  vendors  of 
tobacco  products  to  be  licensed. 

Further,  23  States  make  it  illegal  for 
minors  to  purchase  tobacco  products 
and  21  limit  minors  fixm  possessing 
tobacco  products.  Lastly,  five  States 
preempt  localities  from  cheating  more 
stringent  local  ordinances  that  relate  to 
minors’  access  to  tobacco  produces.  (See 
Appendix  A  for  a  summary  of  State  law 
provisions.) 

Only  two  States  are  enforcing  their 
laws  restricting  the  sale  to  minors 
statewide. 

State  enforcement  has  not  changed 
greatly  since  the  previous  OIG  report, 
“Youth  Access  to  Cigarettes,”  two  years 
ago.  Although  States  have  laws, 
interviews  with  the  State  Tobacxo 
Prevention  and  Control  contacts 
indicate  that  48  States  and  Washington 
D.C.  do  not  enforce  their  laws  statewide. 
Respondents  in  seven  of  these  States 
report  enforcement  is  minimal  and  is 
conducted  randomly  at  the  local  level: 
they  cite  only  a  handful  of  vendor 
violations. 

Florida  and  Vermont  are  the  only 
States  enforcing  their  laws  statewide. 
Sincx  1990  Vermont  is  the  only  State 
that  began  enforcing  youth  acxess  laws 
statewide.  Both  Florida  and  Vermont 
designate  the  state  liquor  control  agency 
for  this  purpose.  However,  Florida’s  law 
is  criminal  and  Vermont’s  is  civil. 

In  Florida,  the  Department  of 
Business  Regulations  enforces  tobacco 
as  well  as  alcohol  acxess  laws.  It 
conducts  stings,  observes  buys,  and 
responds  to  complaints  from  the  public 
of  vendors  selling  to  minors.  Alcohol 
licensing  fees  in  the  past  have  funded 
these  activities.  However,  recent 
legislation,  effective  January  1993, 
requires  tobacxo  vendors  to  be  licensed 
and  their  fees  to  be  used  to  fund  full¬ 
time  tobacxo  enfoixement  staff.  State 
respondents  report  it  is  easier  to  convict 
vendors  in  Florida  by  conducting  a  sting 
or  a  buy  in  response  to  a  complaint 
because  it  establishes  a  predisposition. 
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Some  fudges  coostder  random  stings  to 
be  entrapment  Last  year,  Florida 
reported  22  Ttolations. 

Veraumt  has  only  recently  begun 
enforcing  its  youth  access  law.  The 
Department  of  Liqucs’  Ckxttrol  enforces  it 
statewide,  initially,  the  Uqum*  agency 
sent  signs,  posters  and  license 
applicaticms  to  retailers.  Following  this 
campaign,  a  team  of  14  liquor  control 
inspectors  began  making  random 
unannounced  visits  twice  a  week  to 
vendors.  No  •violations  have  yat  been 
reported. 

Two  other  States,  Utah  and  South 
Dakota,  enforce  3muth  possession  laws. 

In  1991,  Utah  police  ai^  school 
monitors  isau^  nearly  5,000  violations 
to  minors,  but  only  30  to  vendors. 
Similarly,  in  FY  1991  South  Dakota 
olice  issued  58  violations  to  minors 
ut  only  3  to  vendors.  Pub.  L.  102-321 
does  not  address  youth  possession. 

A  few  States  are  funding  local 
initiatives  to  reduce  youth  access. 

While  not  actually  enforcing  their 
State  access  laws,  four  States  make 
funds  avail^le  to  localities  interested  in 
limiting  youth  access  to  tobacca  (Utah, 
California,  North  Dakota  and  New 
Jersey).  Three  of  them,  Utah,  California, 
and  bfow  Jersey,  encoursM  local 
initiatives  to  r^uce  ycmm  access  as  part 
of  broader  tobacco  educaticm  and 
control  efforts.  Nmth  £)akota  makes 
grants  specifically  for  youth  access. 
Further,  Utah  and  California  make 
grants  to  all  counties  while  the  other 
two  States  fund  only  select  local  sites. 

Utah’s  Department  of  Health  contracts 
with  district -health  departments  to 
conduct  tobacco  ooiitrol  and  prevention 
activitiet.  Districts  choose  fiom  a 
number  of  different  tobacco  initiatives, 
ranging  faom  youth  access  to  wodu;ite 
smoking  policies'.  Every  district 
addresses  youth  access  in  some  way.  All 
twelve  districts  have  extenrive  vendor 
education  campaigns;  five  districts 
educate  law  enforcement  officers  about 
the  importance  of  the  law.  Law 
enforcement  and/or  health  departments 
conduct  observed  buys  in  six  districts. 

In  one  district,  law  enforcement  officials 
have  issued  violations. 

California  provides  funding  for  local 
youth  access  initiatives.  In  1988 
Cahfomia  passed  Proposition  (Prop)  99. 
which  increased  the  dgarette  tax  to  35 
cents  to  fund  anti-tobacco  education 
and  control  programs.  Prop  99  created 
tobacco  control  progrmns  thimighout 
the  State  by  funmng  county  health 
departments,  nonprofit  organizations 
and  schools.  These  programs  include 
prevention  education,  cessation  and 
policy  initiatives.  Many  of  the  programs 
target  youth  among  other  groups.  Prop 
99  funds  two  proj^s  spedfically  to 


reduce  youth  access,  STAMP,  Stop 
Tobacco  Access  to  Minors  Projed  and 
TRUST,  Tenos  and  Retailers  United  to 
Stop  Tobaccx).  So  far,  TRUST  has 
conducted  merchant  education,  while 
STAMP  has  mcHe  actively  enforced 
youth  access.  In  conjunction  with 
STAMP,  three  communities  in  Solano 
County,  conduct  regular  stings  and  issue 
violaticms.  STAMP  also  amducts 
merchant  and  commimity  education 
campaigns  and  tinderage  buy  surveys  in 
six  counties.  Tfoee  counties  are 
currently  exploring  civil  prosecution  of 
vendors  who  have  repeatedly  sold  to 
minors.  A  study  by  tlte  University  of 
San  Diego  suggests  that  the  anti¬ 
smoking  campaign  has  contributed  to  a 
17  percent  decline  in  smoking  from 
1987  to  1990. 

New  Jersey  makes  youth  smoking 
prevention  grants  to  localities.  The  State 
Health  Department  issued  eight  three- 
year  grants  to  local  health  departments 
to  encourage  innovative  education  and 
youth  cessation  programs.  Most  of  the 
communities  receiving  grants  focus  on 
educating  vendors.  Some  local  health 
departments  visit  vendors  to  inform 
them  of  the  State  law  and  to  encourage 
them  to  voluntarily  comply.  However, 
one  community  also  uses  the  g^ant  to 
conduct  observed  buys  and  stings,  and 
to  enforce  a  local  vending  machine 
restriction.  This  conummity  began 
enforcing  the  law  following  a  highly 
publicize  educational  campaign.  ^ 
far,  health  department  officials  have 
issued  warnings  to  vendors  who  violate 
the  law  and  are  planning  to  issue 
citations  shortly. 

North  Dakota  also  encourages  local 
youth  access  initiatives.  Its  Department 
of  Health  made  youth  access  grants  to 
seven  cities.  These  grants  encourage 
cities  to  educate  and  work  with  police 
and  retailers,  and  to  enact  city 
ordinances  limiting  vending  machines. 
The  seven  cities  have  achieved  these 
goals  to  vaiying  degrees.  Some  have 
successfully  enact^  local  vending 
machine  laws.  A  few  have  also 
conducted  observed  buys.  So  far,  none 
have  issued  violations  against  vendors. 

Low  priority  by  police  and  lack  of  a 
designated  enforcer  are  seen  as  obstacles 
to  enforcement. 

State  respondents  cite  a  number  of 
problems  in  enforcing  youth  access 
laws.  Most  State  youth  access  laws  are 
criminal  and,  therefore,  only 
enforceable  by  police.  State  respondents 
most  frequently  cite  the  low  priority 
given  by  police  to  enforcing  tobacco  sale 
laws.  One  respondent  notes,  ’’Law 
enforrement  agencies  are  understaffed 
and  they  have  no  desire  to  enforce 
anything  not  considered  pressing.” 
Other  respondents  cite  the  lack  of  an 


agency  clearly  identified  as  responsible 
for  enforcement  as  a  problem, 
respondent,  typical  of  many,  said] 
"There’s  no  one  charged  with 
enforcement,  h’s  not  coordinated  in  any 
way.” 

&ate  respondents  frequently  cite  a 
lack  of  community  awareness  of  youth 
access  and  smcddng  and  a  lack  of 
commitment  to  enforcing  the  laws  as 
serious  problems.  Several  believe  that 
communities  do  not  consider  tobacco 
and  youth  access  important  issues.  ”We 
need  an  evolution  of  atUtudea — the 
public  has  a  general  attitude  that 
alcohol  should  not  be  sold  to  kids.  They 
don't  feel  the  same  way  about 
cigarettes.”  Several  respondents  report 
that  the  polk»  will  not  enforce  the  law 
if  the  community  is  not  supportive.  One 
reports,  “The  community  must  motivate 
police  to  enforce  youth  access  *  *  *  the 
police  will  respond  to  this  pressure.”  A 
few  States  also  mention  the  lack  of 
concern  by  vendors  as  a  problem. 

State  respondents  report  difficulties 
in  convicting  vendors.  Several  State 
respondents  believe  State  legislative 
language  is  vague  and  causes  difficulties 
in  enforcing  the  law.  Several  States’ 
laws  contain  the  phrase,  "to  knowingly 
sell  tobacco  products  to  minors.” 
Respondents  claim  this  makes  it 
difficult  to  convict  vendors  because 
vendors  claim  they  did  not  know  the 
person  they  sold  to  was  underage. 
Further,  judges  are  sometimes  reliKrtant 
to  convict  clerks  for  selling  cigarettes  to 
minors.  They  ofien  dismiss  the  cases, 
believing  the  vendor  should  be 
penalized,  not  the  clerk.  Also,  some 
judges  dismiss  violations  issued  as  the 
result  of  random  stings,  considering 
them  as  entrapment 

Despite  Lack  of  State  Efforts,  Some 
Localities  Are  Demonstrating 
Enforcement  is  Possible 

Based  on  our  interviews  with  State 
respondents  and  experts  and  a  literature 
review,  we  identifi^  localities  that 
enforce  laws  prohibiting  the  sale  of 
tobacco  to  minors  and/or  laws 
prohibiting  the  possession  of  tobacco  by 
minors.  In  several  instances  State  and 
Federal  programs  have  encouraged 
localities,  through  grants  and  contracts, 
to  enforce  youth  access  laws.  In  other 
instances,  individuals  interested  in  the 
issue  and  grassroots  groups  have  taken 
youth  access  on  as  their  owm  cause. 
Some  localities  have  developed 
coalitions,  working  together  with 
advocacy  groups  aiKl  local  health 
departments,  to  raise  community 
awareness  and  win  the  support  of  local 
merchants  and  police.  As  one  local 
respondent  comments  ”We  needed  to 
develop  enforcement  at  the  local  level 
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*  *  *  there  is  no  enforcement  at  the 
State  level  and  it  is  easier  to  enforce  at 
the  local  level.” 

Regarding  sale  to  minors  laws,  we 
identihed  S2  localities  in  19  States  that 
enforce  these  laws  and  have  developed 
varying  models.  All.  however,  enforce 
either  State  or  local  laws,  designate  an 
agency  responsible  for  enforcement,  and 
choose  a  method  of  enforcing  that  best 
meets  their  needs.  Some  have 
conducted  research  to  evaluate  the 
effectiveness  of  their  eff'orts.  The 
following  are  examples  of  how  local 
models  di^r  on  these  characteristics. 

Type  of  law:  Slightly  more  than  half 
of  the  localities  enforce  State  laws  while 
the  others  have  enacted  and  are 
enforcing  local  laws.  Several  localities 
enforce  me  State  law  prohibiting  the 
sale  of  tobacco  to  minors,  but  have 
enacted  and  enforce  local  ordinances 
restricting  vending  machines. 

Research  suggests  that  the  effect  of 
enacting  and  implementing  local 
ordinances  varies.  Preliminary  analyses 
of  a  study,  which  compared  Marquette 
County,  Michigan  to  a  coxmty  with  no 
access  law,  indicates  that  passing  a  law 
does  not  significantly  change  the 
perceived  difficulty  of  buying  tobacco, 
knowledge  of  the  legal  age  or  smoking 
rates  among  youth.s  However,  the 
previously  mentioned  study  by  Drug 
Free  You^,  conducted  in  95 
communities  in  38  States,  found  that 
passage  of  an  ordinance  has  some  effect 
on  sales  to  minors.  Stores  in  cities  with 
ordinances  sold  to  minors  about  48 
percent  of  the  time;  stores  in  cities 
without  ordinances  sold  to  them  about 
82  percent  of  the  time.a 

Designated  Enforcer:  In  23  localities, 
local  police  enforce  the  law.  In  another 
21  localities,  local  health  officials 
enforce  the  law,  and  in  the  remaining 
localities  licensing  or  regulatory 
agencies  are  responsible  for 
enforcement.  A  few  localities  have 
coordinated  efforts  between  the  health 
department  and  police. 

Opinions  difier  as  to  who  should 
enforce  youth  access  laws.  State 
respondents  most  frequently  designate 
health  departments.  The  majority  of 
these  respondents  believe  that  health 
departments  are  more  concerned  about 
tobacco  than  are  police.  One  comments, 
“It  is  not  a  public  safety  issue,  but  rather 
a  health  issue.”  However,  other  State 
respondents  consider  police  the  best 
enforcers.  Most  of  these  respondents 
believe  it  is  more  appropriate  for  the 
police  to  enforce  b^ause  as  one  says, 
“enforcement  is  their  business.”  Still 
others  believe  licensing  and  other 
regulatory  agencies  should  be 
responsible;  since  these  departments 


would  issue  the  license  to  selLtobacco, 
they  would  have  authority  to  suspend  it. 

Method  of  Enforcement:  Localities 
enforce  their  law  differently. 

They  enforce  access  by  using  stings, 
observing  buys,  responding  to 
complaints  by  the  public  or  a 
combination  of  these  mechanisms. 
Frequently,  localities  conduct  an  initial 
sting  to  document  that  minors  can  easily 
buy  tobacco  and  use  this  information  to 
attract  the  media,  educate  retailers  and 
raise  community  awareness.  Twenty- 
one  localities  have  conducted  stings  for 
such  educational  purposes. 

However,  research  appears  to  indicate 
that  education  alone  is  not  enough.  A 
study  in  Santa  Clara.  CA  reports  that 
while  a  retailer  education  campaign 
reduced  sales  to  minors,  one  year  later 
sales  rebounded  as  a  result  of  no 
enforcement.io 

Other  localities  enforce  the  law  more 
extensively.  Twenty-one  localities 
conduct  stings  or  observed  buys  and 
penalize  violators.  They  issue  fines  and/ 
or  suspend  the  vendor’s  license.  Some 
have  taken  vendors  or  clerks  to  court. 
Several  respondents  in  these  localities 
believe  the  only  way  to  get  compliance 
is  to  penalize  vendors.  Many  comment 
that  if  vendors  are  threaten^  with 
suspension  of  their  license  to  sell 
tobacco  they  will  comply. 

The  remaining  localities  conduct 
stings  or  buys,  but  do  not  issue 
violations.  They  usually  warn  the 
vendors  or  clerks  who  sell  tobacco 
illegally  to  minors.  Some  believe 
initially  warning  vendors  is  only  fair, 
but  in  the  future  pldh  to  issue 
violations. 

Others  believe  conducting  observed 
buys  without  issuing  violations 
sufficiently  alerts  vendors  and 
discourages  them  from  selling  to 
minors. 

Research  suggests  that  regular  stings 
and  violations  can  be  elective  in 
reducing  youth  access  and,  in  some 
cases,  smoking.  In  Woodridge,  Illinois, 
police  conduct  regular  stings  and  issue 
criminal  violations  to  vendors.  As  a 
result,  tobacco  sales  to  minors  decreased 
from  70  percent  to  5  percent. 
Experimentation  and  regular  use  of 
cigarettes  by  minors  reportedly 
decreased  50  percent.ii  Another  study 
conducted  in  Everett,  Washington 
suggests  that  a  local  ordinance  enforced 
by  the  threat  of  fines  and  license 
revocation  reduced  sales  to  minors  and 
significantly  reduced  tobacco  use  among 
girls.12 

Other  studies  indicate  that 
enforcement  decreases  sales  to  minors 
significantly.  In  Solano  County, 
California,  local  police  in  two  towns 
conduct  stings  twice  a  year  and  issue 


citations.  Researchers  report  that  while 
originally  71  percent  of  vendors  sold  to 
minors,  only  24  percent  sold  after 
citations  \krere  issued.i3  Likewise,  in 
Sponkane  County,  Washington  local 
health  departments  conduct  regular 
stings  but  do  not  issue  violations. 
Researchers  here  show  that  passing  a 
local  regulation  and  conducting  regular 
views  decreased  sales  to  about  27 
percent.!* 

A  study,  conducted  in  BoUingbrook, 
Illinois,  suggests  frequent  checl^  are 
necessary  to  maintain  compliance.  In 
1989  and  1990,  when  observed  buys 
were  conducted  quarterly,  only  18 
percent  of  stores  were  noncompliant.  In 
1991,  buys  were  conducted  less 
frequently  and  35  percent  were 
noncompliant.!9 

Regaroing  youth  possession  laws,  we 
identified  a  few  localities  that  enforce 
youth  possession  laws  to  reduce  youth 
access.  Some  localities  in  North  Dakota, 
Wyoming  and  Minnesota  issue 
violations  for  possession  of  tobacco  by 
minors.  In  Gillete,  Wyoming,  for 
example,  police  issue  violations  to 
minors  to  discourage  youth  from  using 
tobacco.  Here,  the  police  initially 
wanted  to  stop  teens  from  loitering  and 
they  decided  to  enforce  the  law  against 
possession  of  tobacco  by  minors.  They 
now  work  successfully  with  schools  to 
educate  and  reduce  access  and  tobacco 
use  among  youth.  They  believe 
possession  laws  limit  peer  pressure  and 
send  a  consistent  message  to  youth  to 
stem  using  tobacco. 

(pinions  differ  as  to  whether 
possession  should  be  made  illegal. 

Some  respondents  want  minors  to  share 
the  blame  with  vendors.  They  believe 
that  possession  and  sale  laws  send  an 
appropriate  message  to  both  youth  and 
vendors  and  will  effectively  reduce 
youth  smoking.  HoYrever,  other 
respondents  believe  that  youth  should 
not  be  blamed  and  that  vendors  selling 
to  minors  is  the  issue. 

Vending  Machine  Restrictions  Are  the 
Most  Common  Initiative 

Restricting  tobacco  vending  machines 
is  the  most  commonly  observed  way 
States  and  localities  Umit  youth  access 
to  tobacco.  In  addition  to  their  State 
laws  prohibiting  the  sale  of  tobacco  to 
minors,  21  States  and  Washington  DC 
have  passed  laws  that  restrict  vending 
machines  in  some  manner. 

States  have  adopted  difrerent  types  of 
vending  machine  restrictions.  Nine 
States  and  Washington  DC  restrict  ‘he 
placement  of  vending  machines  to  are'^ 
inaccessible  to  minors,  such  as  bars, 
liquor  stores,  work  areas  and  private 
clubs.  Five  States  require  that  vending 
machines  be  supervised  by  the  owner  or 
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an  employee,  or  that  the  machines  be 
equipped  with  a  locking  device  that  can 
be  released  once  the  age  of  the  person 
using  the  machine  is  verified,  ^ven 
States  combine  these  approaches  by 
restricting  the  placement  and/or 
requiring  supervision.  In  five  of  these 
States  lo^ities  have  enacted  even 
stricter  local  vending  machine 
ordinances. 

Over  140  localities  in  19  States  have 
enacted  local  ordinances  limiting 
vending  machines.  Nearly  one-ttdrd  of 
these  localities  have  banned  vending 
machines  altogether.  The  remaining 
localities  have  limited  placement  and/or 
required  supervision  or  locking  of 
vending  machines. 

All  State  respondents  interviewed 
agree  that  vending  machines  should  be 
limited  in  some  way.  One  respondent 
expressed  the  beliefs  of  many  when  he 
said.  "Ban  all  vending  machines,  they 
are  easy  access  (for  minors)."  Others 
believe  that  localities  should  "put  - 
vending  machines  only  in  places  that 
can  be  monitored  or  just  get  rid  of  them 
altogether." 

Vending  machine  bans  and  placement 
restrictions  require  minimal 
enforcement.  One  State  respondent 
comments,  "vending  machines  are  the 
only  part  (of  youth  access  laws)  that  are 
enforceable."  Often,  localities  can 
enforce  vending  machine  restrictions  by 
initially  reviewing  their  placement  and 
sending  a  follow-up  notice  to  vendors 
not  in  compliance.  Another  State 
respondent  said,  a  "letter  can  usually 
get  rid  of  vending  machines." 

Ordinances  that  call  for  supervision 
or  locking  devices  are  not  as  easily 
enforced.  Supervision  of  vending 
machines  requires  the  same 
enforcement  efforts  as  over  the  coimter 
sales  and  are  therefore,  generally  not 
being  enforced.  Additionally,  a  recent 
study  in  Minnesota  concludes  that 
"compliance  with  locking  device  laws  is 
a  problem."  The  study  suggests  that 
locking  devices  require  additional 
enforcement  to  ensure  compliance  and 
may  not  be  effective  as  vending  machine 
bans.  The  author  of  the  study  also  notes 
the  importance  of  restricting  vending 
machines,  stating  "it  is  hard  to  get  over- 
the-counter  mer^ants  to  take  the  age- 
of-sale  laws  seriously  when  they  know 


that  cigarettes  are  available  in  vending 
machines  fieely.”« 

Conclusion 

Our  finding  that  most  States  are  not 
enforcing  their  laws  limiting  youth 
access  to  tobacco  is  a  major  concern 
given  the  requirements  of  Pub.  L.  102- 
321.  While  we  found  that  most  States 
have  laws  that  prohibit  the  sale  of 
tobacco  to  minors,  they  must  move 
Quickly  to  enforce  their  laws  to  avoid 
the  potential  federal  penalty  on  their  FY 
1994  ADAMHA  Black  Grant  funds. 

State  Options 

The  models  that  exist  at  the  State  and 
local  level  present  different  successful 
options  for  enforcing  youth  access  laws. 
Most  often  they  include  stings  and 
vending  machine  restrictions.  Each 
State  must  develop  and  implement  its 
own  enforcement  program  to  reduce 
youth  access  and  youth  smoking.  This 
report,  however,  describes  several  steps 
that  can  be  taken  by  the  States  that  can 
reasonably  be  expected  to  reduce 
tobacco  usage  by  youth.  The  States  can: 
— ^Designate  an  enforcer 
— ^Ban  vending  machines 
— ^Enact  provisions  of  the  model  law 
— ^Educate  communities  and  vendors 
— Post  signs 
— Conduct  stings 

Federal  Options 

HHS  has  already  taken  steps  to 
provide  guidance  to  the  States  to  assist 
them  with  their  efforts  to  reduce  the 
extent  to  which  tobacco  products  are 
available  to  underage  youth  by 
developing  and  disseminating  the 
Model  law.  However,  as  the  Department 
implements  the  new  law  requiring  that 
States  ban  the  sals  and  distribution  of 
tobacco  products  to  anyone  under  the 
age  of  18  and  to  enforce  their  laws,  there 
may  be  other  ways  for  the  Department 
to  provide  leadership  and  direction  to 
the  States.  The  Department  can: 

— ^Provide  technical  assistance  to  the 

States 

— ^Monitor  States  activities 
— Conduct  research  on  effective 

enforcement  models 
— ^Develop  criteria 
— Collect  oaseline  data 

Endnotm 
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AL _ 

10 

CR 

Y 

Y 

Y 

Y 

AR . 

18 

CR 

Y 

Y 

B 

Y 

Y 

Y 

AZ . . 

18 

CR 

Y 

Y 

Y 

Y  . 

CA . . 

18 

Y 

Y 

CO  . . 

18 

CR 

Y 

Y 

B 

Y 

CT _ 

18 

CV 

Y 

Y 

Y 

B 

Y 

Y 

DC _ 

18 

CR 

Y 

Y 

P 

Y 

Y 

Y 

Y 

DE . 

18 

CR 

V 

Y 

Y 

Y 

FL _ 

18 

CR 

Y 

Y 

Y 

Y 

Y 

GA  _ 

17 

CR 

Y 

Y 

S 

Y 

Y 

HI _ 

18 

CV 

Y 

Y 

Y 

P 

Y 

Y 

Y 

lA  . . 

18 

CR 

Y 

Y 

Y 

L 

Y 

Y 

Y 

ID . 

18 

CR 

Y 

Y 

Y 

S 

Y 

Y 

Y 

IL  - 

18 

CR 

Y 

Y 

Y 

Y 

IN  _ 

18 

CV 

Y 

Y 

Y 

P 

Y 

KS _ 

18 

CR 

Y 

Y 

Y 

Y 

Y 

KY _ 

18 

CR 

Y 

Y 

Y 

LA  _ 

18 

CR 

Y 

- 

Y 

Y 

MA  _ 

18 

CR 

Y 

Y 

Y 

Y 

Y 

MD  _ 

18 

CV 

Y 

Y 

ME  . 

18 

CV 

Y 

Y 

Y 

s 

Y 

Ml _ 

18 

CR 

Y 

Y 

Y 

Y 

Y 

MN _ 

18 

CR 

Y 

Y 

B 

Y 

Y 

MO _ 

18 

CR 

Y 

Y 

Y 

MS _ 

18 

CR 

Y 

Y 

MT 

NC _ 

18 

CR 

Y 

Y 

ND _ 

18 

CR 

Y 

Y 

S 

Y 

Y 

NE . 

18 

CR 

Y 

Y 

P 

Y 

NH  . . 

18 

CV 

Y 

Y 

Y 

Y 

Y 

Y 

NJ _ 

18 

CR 

Y 

Y 

Y 

NM _ 

18 

CR 

Y 

Y 

Y 

P  ^ 

NV . .  „ 

18 

CV 

Y 

Y 

Y 

NY _ 

18 

CV 

Y 

Y 

P 

Y 

Y 

Y 

Y 

OH  _ 

18 

CR 

B 

Y 

Y 

OK _ 

18 

CR 

Y 

Y 

* 

Y 

Y 

OR  _ 

18 

CV 

Y 

Y 

Y 

P 

Y 

PA . 

18 

CR 

Y 

Y 

Y 

Y 

Y 

Rl  . 

18 

CR 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

SC . 

18 

CR 

Y 

Y 

SO . . 

18 

CR 

Y 

Y 

Y 

TN _ 

18 

CR 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

TX . 

18 

CR 

Y 

Y 

Y 

r 

UT _ 

19 

CR 

Y 

Y 

Y 

P 

Y  ‘ 

Y 

Y 

VA _ 

18 

CV 

Y 

Y 

Y 

Y 

VT . 

18 

CV 

Y 

Y 

Y 

P 

Y 

Y 

Y 

Y 

WA _ 

18 

CR 

Y 

Y 

Y 

Y 

Wl . 

18 

CV 

Y 

Y 

Y 
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Y 

Y 

Y 

Y 

WV _ 

18 

CR 

Y 

Y 

Y 

WY . . 

18 

CR 

Y 

Y 

Y 

P 

Y 

Legend 

State:  The  name  of  the  State  in  i^ibreviation. 

Am:  The  age  at  which  a  pmami  may  purchaM  tobacco  products. 

Sale;  Type  of  sale  law.  CR  indicates  the  law  is  criminal  and  CV  Indicates  the  law  is  dvil.  **indicates  that  the  law  may  be  enforced 
as  a  dvil  law  at  a  criminal  law. 

Possession:  Possession  by  a  minor.  Y  indicates  that  it  is  illegal  for  a  minor  to  possess  tobacco  (Mroducts. 

Purchase:  Purchase  by  a  minor.  Y  indicates  that  it  is  illegal  for  a  minor  to  purchase  tobacco  products. 

License;  Licenses  for  vendors.  Y  indicates  that  vendors  must  have  licenses  to  sell  tobacco  products. 

Signs:  Signs  at  the  point  of  sale.  Y  indicates  that  a  sign  at  the  point  of  sale  must  be  present. 

Vending  machines:  Vending  machine  restrictions.  S  indicdes  that  vending  machines  (vm)  have  to  be  supervised  by  an  employee. 
P  indicates  that  vm  are  restricted  in  placement  (to  areas  where  mincns  are  not  present).  B  indicates  that  vm  have  to  be  supervised 
and/or  restricted  in  placement.  L  indicates  that  vm  must  have  locking  devices. 

Graduated  mnalties:  Y  mdicatas  that  there  is  a  set  graduated  scale  of  penalties  for  each  ofiense. 

Fines:  Y  inaicatai  that  fines  may  be  a  penalty  fn'  noncompliance. 

)ail:  Y  indicates  that  Jail  time  may  be  j^nalty  for  noncompliance.  , 

Revocation:  Revocation  of  license.  Y  indicates  that  the  revocation  of  a  vendor’s  licmse  may  be  a  penalty  for  noncompliance. 

Enforcer  Enforcer  of  law.  Y  indicates  that  the  enforcer  is  stated  in  the  law. 

Preemption:  Preemption  clause.  Y  indicates  that  there  is  a  preemption  clause  not  allowing  localities  to  create  stricter  laws  regarding 
youth  access. 
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List  of  Subjects  in  45  CFRPart  96 
Alcohol  abuse,  Alcoholism, 
Confidentiality,  Drug  abuse.  Health 
records. 

For  the  reasons  set  out  in  the 
preamble,  the  Secretary  proposes  to 
amend  part  96  of  title  45  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  August  12, 1993. 

Philip  R.  Lea, 

Assistant  Secntaiy  for  Health. 

Dated:  August  19, 1993. 

Donna  E.  Shalala, 

Secretary. 

PART  96— BLOCK  GRANTS 

1.  The  authority  citation  for  45  CFR 
part  96.  subpart  L  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  300x-21  to  300X-35 
and  300X-51  to  300X-64 

§96.122  [AmMKM] 

2.  Subpart  L  is  amended  to  add 
§  96.122(f)(6)  to  read  as  follows; 
***** 

(f)*  *  * 

(6)  For  the  first  applicable  year  for 
which  the  State  is  applying  for  a  grant, 
a  copy  of  the  statute  enacting  the  law  as 
described  in  §  96.130(a),  a  description  of 
the  strategies  to  be  utilized  by  the  State 
for  enforcing  such  law  during  the  fiscal 
year  for  which  the  grant  is  sought,  and, 
if  the  State  desires,  a  description  of  the 
activities  undertaken  dining  the 
previous  fiscal  year  to  enforce  any  law 
against  the  sale  or  distribution  of 
tobacco  products  to  minors  that  may 
have  existed;  and  for  subsequent  fiscal 
years  for  which  the  State  is  applying  for 
a  grant,  the  annual  report  as  required  by 
$  96.130(d)  and  any  amendment  to  the 
law  described  in  §  96.130(a). 
****** 

§96.123  [AnMndad] 

3.  Subpart  L  is  amended  to  add 
§  96.123(a)(S)  to  read  as  follows: 

(a)*  *  * 

(5)  the  provisions  of  §  96.130  relating 
to  the  sale  of  tobacco  products  to  minors 
are  being  carried  out  as  prescribed  by 
law; 

***** 

4.  Subpart  L  is  amended  to  add 
§  96.130  as  follows: 

§96.130  State  law  regarding  sale  of 
tobacco  producta  to  individuala  under  age 
of  18. 

(a)  The  Secretary  may  make  a  grant  to 
a  State  only  if  the  State  has  the 
following: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  State  shall  for 
fiscal  year  1994  and  subsequent  years. 


have  in  efiect  a  law  providing  that  it  is 
unlawful  for  any  manufacturer,  retailer, 
or  distributor  of  tobacco  products  to  sell 
or  distribute  any  such  product  to  any 
individual  xmder  the  age  of  18  through 
any  sales  or  distribution  outlet. 

(.2)  In  the  case  of  a  State  whose 
legislature  does  not  convene  a  regular 
session  in  fiscal  year  1993,  and  in  the 
case  of  a  State  whose  legislature  does 
not  convene  a  regular  session  in  fiscal 
year  1994,  the  requirement  described  in 
paragraph  (a)(1)  of  this  section  as  a 
condition  of  a  receipt  of  a  Block  Grant 
shall  apply  only  for  fiscal  year  1995  and 
subsequent  fisc^  years. 

(b)  For  purposes  of  this  section,  the 
term  first  applicable  fiscal  year  means 
fiscal  year  1995,  in  the  case  of  any  State 
described  in  paragraph  (a)(2)  of  this 
section,  and  fiscal  year  1994,  in  the  case 
of  any  other  State.  The  term  “outlet”  is 
any  location  which  sells  at  retail  or 
otherwise  distributes  tobacco  products 
to  consumers  including  (but  not  limited 
to)  locations  that  sell  such  products 
over-the-counter  or  through  vending 
machines. 

(c)  For  the  first  applicable  fiscal  year 
and  for  subsequent  fiscal  years,  the  State 
(directly  or  through  local  governments 
or  private  entities)  will,  at  a  minimum, 
enforce  the  law  described  above  as 
follows: 

(1)  The  State  shall  conduct  annual, 
random  and  targeted,  unannoimced 
inspections  of  Irath  over-the-counter  and 
vending  machine  outlets.  The  random 
inspections  shall  cover  a  range  of  outlets 
(not  preselected  on  the  basis  of  prior 
violations)  to  measure  overall  levels  of 
compliance  as  well  as  to  identify 
violations.  Random,  unannovmced 
inspections  shall  be  conducted  annually 
and  shall  be  conducted  in  such  a  way 
as  to  ensvire  a  scientifically  soimd 
estimate  of  the  success  of  enforcement 
actions  being  taken  throughout  the 
State.  Thus,  the  State  shall  give  due 
consideration  to  the  methodological 
design  of  the  inspection  effort  and  the 
adequacy  of  the  sample  design.  The 
sample  shall  reflect  ^e  distribution  of 
the  population  of  those  under  18 
throughout  the  State  and  the 
distribution  of  outlets  throughout  the 
State.  The  sample  shall  further  reflect 
that,  because  of  location  (e.g.  near 
schools)  or  other  factors,  some  outlets 
are  more  likely  to  be  used  by  minors. 
States  are  to  ensure  that  the  inspections 
occur  at  times  when  minors  are  likely  to 
purchase  tobacco  products.  Targeted 
inspections  shall  focus  on  outlets  which 
have  a  history  of  prior  violations. 

(2)  The  State  slull  have  in  place  other 
well-designed  procedures  for  reducing 
the  likelihood  or  prevalence  of 
violations,  such  as,  for  example,  a 


tobacco  sales  or  distribution  licensing 
system  similar  to  that  used  for  alcoholic 
sales,  a  graduated  schedule  o^penalties 
for  illegal  sales  or  distribution  ^ 
culminating  in  loss  of  license,  controls 
on  tobacco  vending  machines  in 
locations  accessible  to  youth, 
publication  of  the  names  of  outlets 
making  illegal  sales,  or  use  of  local 
enforcement  to  supplement  central 
enforcement. 

(d)  The  State  shall  annually  submit  to 
the  Secretary  with  its  application  a 
report  which  shall  include  the 
following: 

(1)  A  detailed  description  of  the 
State's  activities  to  enforce  the  law 
reqviired  in  paragraph  (a)  of  this  section 
during  the  fiscal  year  preceding  the 
fiscal  year  for  which  that  State  is 
seeking  the  grant; 

(2)  A  detailed  description  regarding 
the  overall  success  the  State  has 
achieved  during  the  previous  fiscal  year 
in  reducing  the  availability  of  tobacco 
products  to  individuals  under  the  age  of 
18,  including  the  results  of  the 
unannounced  inspections  as  provided 
by  paragraph  (c)(1)  of  this  section  for 
which  ^e  results  of  over-the-coimter 
and  vending  machine  outlet  inspections 
shall  be  reported  separately; 

(3)  A  detailed  description  of  how  the 
unannounced  inspections  were 
conducted  and  the  methods  used  to 
identify  outlets;  and 

(4)  llie  strategies  to  be  utilized  by  the 
State  for  enforcing  such  law  during  the 
fiscal  year  for  which  the  grant  is  sought. 

(e)  llie  annual  report  required  under 
paragraph  (d)  of  this  section  shall  be 
made  public  within  the  State  and  public 
comment  shall  be  obtained  and 
considered  by  the  State  prior  to  its 
submission  to  the  Secretary. 

(f)  Before  making  a  Block  Grant  to  a 
State,  the  Secretary  shall  make  a 
determination  as  to  whether  the  State 
has  maintained  compliance  with  this 
section.  In  m^ng  this  determination, 
the  Secretary  will  consider  the 
following  factors: 

(1)  Except  as  provided  by  paragraph 
(f)(2)  of  this  section,  the  State  must 
demonstrate  that  its  random, 
unannounced  inspections  were 
conducted  in  a  scientifically  sound 
manner  and  the  results  of  the  random, 
unannounced  inspections  submitted  by 
the  State  in  its  annual  report  must  show 
that  the  percentage  of  the  sampled 
distributors  that  made  illegal  sales  do 
not  exceed: 

(i)  More  than  fifty  (50)  percent  during 
the  first  applicable  fiscal  year; 

(ii)  More  than  forty  (40)  percent 
during  the  second  applicable  fiscal  year; 
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(iii)  Mem  than  thirty  (30)  percent 
during  the  third  applicable  fiscal  year, 
and 

(iv)  More  than  twenty  (20)  p»cent 
during  the  fourth  applicable  year  and 
subseouant  fiscal  years. 

(2)  If  a  State  is  not  in  substantial 
compliama  with  paragraph  (f)(1)  of  this 
section,  the  Secretary,  in  extraordinary 
circumstances,  may  consider  a  numbm 
of  factors,  includii^  scientifically  sound 
survey  data  showing  that  the  State  is 
making  significant  progress  toward 
reducing  use  of  tobacco  products  by 
children  and  youth,  data  showing  that 
the  State  has  progressively  decreased 


the  availdiility  of  tobacco  products  to 
minors,  the  compoeitiem  of  the  outlets 
in^pec:ted  as  to  whethw  they  ware  over- 
the-counter  or  vending  madiine  outlets, 
and  the  Stete’s  plan  far  improving  the 
enforcement  of  the  law  in  the  next  fiscal 
year. 

(g)  If.  after  nmice  to  the  State  and  an 
oppmtunity  for  a  hearing,  the  Seciretary 
determines  that  the  State  is  not  in 
compliance  with  this  section,  the 
Secralery  will  reduce  the  amount  of  the 
allotment  in  sudb  amounts  as  is 

Tired  by  section  1926  of  the  PHS  Ad. 

)  The  ^te  shall  not  expend  the 
Blodi  Grant  program  funds  for 


enforcement  activities  under  this 
sedion.  However,  the  Block  Grant  funds 
which  States  are  permitted  to  use  for 
administrative  purposes  may  be  used  for 
enforcemmt.  Block  Grant  program 
funds  may  be  used  to  provide  technical 
assistance  to 'communities  to  maximize 
procedures  fm  enforcing  the  law 
regarding  tobacco  as  provided  in 
§  96.125(a)(6).  including  providing 
guidance  on  effective  community 
approaches  in  enforcing  the  law. 

(PR  Doc.  93-20444  Filed  8-25-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeletant  Secretary  for 
Public  and  Indian  Housing 

[DockM  No.  N-93-3642;  FR-350&-N-01] 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages;  Notice  of  Fund 
Availability 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Fund  Availability  for 
Fiscal  Yecu  1993. 

SUMMARY:  This  Notice  of  Fund 
Availability  (NOFA)  announces  HUD’s 
funding  for  the  Commimity 
Development  Block  Grant  Program  for 
Indian  tribes  and  Alaskan  native 
villages  for  Fiscal  Year  1993.  In  the 
body  of  this  document  is  information 
concerning  the  following: 

(a)  The  purpose  of  the  NOFA,  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 
DATES:  Applications  may  be  mailed  to 
HUD,  provided  that  they  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  November  9, 1993.  Applications 
that  are  physically  delivered  to  HUD 
must  be  received  by  the  appropriate 
HUD  Field  Office  (FO)  no  later  than  4:30 
p.m.  November  9, 1993.  Application 
materials  will  be  available  horn  each 
field  OIP. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  should  contact  the  HUD 
Field  Office  serving  their  geographic 
area. 

Isaac  Pimentel,  Chicago  Regional  Office, 
Office  of  Indian  Programs,  Housing 
and  Community  Development 
Division,  77  West  Jackson  Blvd.. 
Chicago,  Illinois  60604.  Telephone 
(312) 353-1683. 

Jules  Valdez,  Oklahoma  City  Office, 
Indian  Programs  Division,  CPD 
Branch,  Murrah  Federal  Building,  200 
NW  5th  St.,  Oklahoma  City,  OK 
73102-3202.  Telephone  (405)  231- 
5968. 

Gloria  Dale  Lewis.  Denver  Regional 
Office.  Office  of  Indian  Programs, 
Housing  and  Community 
Development  Division,  ^ecutive 
Tower  Bldg.,  1405  Curtis  St.,  Denv.er, 
CO  80202-2349.  Telephone  (303) 
844-6481. 


Gerald  Hammon,  Office  of  Indian 
Programs,  Region  IX,  CPD  Division. 
Two  Arizona  Center.  Suite  1650,  400 
N.  Fifth  Street,  Phoenix,  Arizona 
85004-2361.  Telephone  (602)  379- 
4197. 

Robert  Barth,  Office  of  Indian  Programs, 
CPD  EK vision.  Program  Management 
Team.  (San  Francisco)  Phillip  Burton 
Federal  Bldg,  and  U.S.  Courthouse, 

450  Golden  Gate  Ave.,  P.O.  Box 
36003,  San  Francisco,  CA  94102- 
3448.  Telephone  (415)  556-9200. 
Jeanne  McArthur,  Seattle  Regional 
Office.  Office  of  Indian  Programs,  CPD 
Division.  Federal  Office  Building,  909 
First  Avenue,  Suite  200 ,  Seattle,  WA 
98104-1000.  Telephone  (206)  553- 
0760. 

Colleen  Craig.  Anchorage  Office,  CPD 
Division,  949  E.  36th  Avenue,  Suite 
401,  Anchorage,  AK  99508-4135. 
Telephone  (907)  271-4684. 

With  general  program  questions, 
contact  Dom  Nessi,  Office  of  Native 
American  Programs,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
4140,  451  Seventh  Street  SW, 
Washington,  DC  20410.  Telephone  (202) 
708-1015.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  number  is 
(202)  708-2565.  (These  are  not  toll-fi-ee 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Requirements 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and  have 
been  assigned  0MB  control  number 
2506-0043. 
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(a)  New  Construction 
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Selectkia  GHterie 

(i)  Project  Need  nd  Design 
StlPleMiiiig  and  EmpleiiMntatkm 
tiii)  Leveraging 

c.  Public  Services 

(1)  Thresholds 

(21  Selectien  Criteria 
te)  Ploject  Need  and  Design 
fbi  Piaiining  and  Implemeirtatioii- 
Leveraging 

d.  Economic  DeTelo}nBent 
(llThceshoIds 

(2)  Appiicmit  Guidance 

(3)  Section  Criteria 
(a)  Project  Viabilitr 

(Id  PecmaneDt  FulKTime  job  Creation 
(c)  Additional  Considerations 

II.  ApplicatioD  Process 

III.  Checklist  of  Application  Submission 

Reqmrenmnts 

IV.  Corrections  to  Deiicienr 

Applications 

V.  Other  Matters 

A.  Federalism  Eiiecutive  Order  ' 

B.  Family  Executive  Order 

C.  Registration  of  Consuhaats 

D.  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions 

1.  Purpose  and  Subetantive  Description; 

A.  Authority 

Title  I,  Housing  and  Community 
Development  Act  ol  1974,.  as  amei^ed 
(42  U.&C.  5301  efse^.y,  see.  7(dj  crfthe 
Department  of  Housing  and  UrtMis 
Development  Act  (42  U.SC  3535(dn;  24 
CJFR  Part  571. 

B.  Funding 

Amendments  to  Title  1  of  the  Housing 
and  CoBUBunity  Development  Act  of 
1974  have  required  that  the  aUorafion 
for  Indiaa  Tribes  be  on  a  competitive 
basis  in  accordmice  with  select  km 
criteria  coirtained  hs  a  regulation 
promulgated  by  the  Secrataay  after 
notice  loid  public  coimBent.  Tbemterim 
regulation  containing  the  selection 
criteria  was  issued  April  7, 1992. 

The  Department  baa  dctennined  that 
on^  q>!8Uty  Indian  Communily 
Development  Bkick  Grant  (ICDBGj 
projects  are  to  be  fimded.  Section 
571.10{^<X2)  prohibits  HIS>  field 
offices  (FO^j  from  funding  appheations 
that  do  not  meet  a  sesitras  need  or 
which  do  no*  im^Mct  on  the  needs 
idnirtified  in  the  application. 
Accordingly,  even  if  hinds  were 
avail'dile  to  hmd  a  project  based  on  Hs 
rating,  if  that  project  did  not  meet  these 
criteria,  ft  would  not  be  fondecL  The 
funds  would  be  used  to  fund  the  next 
hi^test  ranking  prefect  or  conid  be 
caraied  forward  to  the  nmd  failing  . 
cycle,  H  none  of  the  lower  ranking 
projects  met  a  serious  need  or  impected 
on  the  needs  identified  m  the 


application.  AH  grant  Amds  awarded  in 
accordance  widr  thssNOFA  are  snbject 
to  the  reqnnernente  of  24  CPR  571. 

Documentation  and  Public  Accera 
Requirements;  Apfdicant/Racipient 
disclosures:  HUD  Refonu  Act 

Documeafation  and  pubtie  access 
re^iiements.  HUD  wiB  ensure  Aaf 
documentation  and  other  infrvraatirm 
r^rding  eech  application  anbrnitted 
pursuant  to  this  NOFA  era  sufficient  to 
indicate  the  betis  npon  which 
assistance  was  proved  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  availabla  for 
public  inspection  ftir  a  fivo'yeo’  peritid 
beginning  not  less  than  30  dejs  after  the 
award  of  the  assistance,  kfeterial  will  be 
made  available  in  accordance  with  the 
Freedom  of  bifbrniation  Act  (5  U.S.C. 
552)  and  HUD's  hnplenienting 
regulations  at  24  Cra  part  15.  In 
addition,  HUD  will  in^ude  the 
recipients  of  assistance  pursuant  to  this 
NCff'A  in  its  quarterly  Federal  Reveler 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  lZ.14(a)  and  lZ.16(bj, 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
doaimentation  and  pubEc  access 
retirements.} 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  aO  applicant 
disclosure  reports  (KUD  Form  2880) 
submitted  in  connectitm  with'  this 
NOFA.  Update  reports  (olso  Form  2880) 
will  be  made  available  adong  with  the 
applicant  disclosure  reports,  but  in  no 
ease  for  a  period  ^nerally  less  than 
three  years.  All  reports  -  both  applicant 
disclosures  and  updates  -will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD’s  implementing 
regulations  at  24  Ck  R  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942^  for  hirther 
information  on  these  disclosure 
requirements.) 

1.  Allocations.  The  requkemeets  for 
allocating  funds  to  field  offices 
responsible  for  pro^am  administration 
«re  found  at  24  CFR  571.101.  Following 
these  requirements,  the  allocation  for 
FY  1993  is  as  follows: 


Chicago _  5  2.9«6,Qe9 

Oklahoma _  7.5»,000 

Denver _  *402,000 

Phoenix  . 17.809.000 

Seattle  ... . . 7,182.000 

Anchorage .  3,264.00ff 


Total  ....... _ _ — 


$4«Aoa,ooo 


2.  Gratift  Ceihngs.  The  authority  to 
establf^  grant  cm^igs  is  found  e*  24 


CSni  571.100(Id-  These  grant  ceilings  are 
est^Kshed  ftw  FY  ISSSfondiimat  dw 
foHowtng  levels:  3 


negion/ 

RsMOI- 

fteeo 

Ropulalioo- 

Citing 

5 

(Chi' 

cago). 

[ALL - 

$300000 

Region  0 
(ON 
City). 

5.0(rt+  . 

500,000 

1,001-5,000 _ 

400,000 

14)00  OF  leas _ 

300000 

Region  8 
(Oen' 
vor). 

ALL _ 

ao^oco 

Regfao  9 
(Phoe¬ 
nix). 

50.00U _ 

s.ooaooo 

10.501-50.000  _ 

2.500,000 

9001-10.500  _ 

2,000000 

7,501-9,000  _ 

1,500,000 

0,001-7000  _ 

1,000,060 

4001-^1000 _ 

750006 

;  3.001-4000  _ 

•sojeo 

1001-8,000  _ 

550,000 

1-1000  _ 

460900 

Region 

10 

(Se¬ 

attle) 

ALL . . 

270000 

Anchor¬ 

age. 

ALL  . . 

560.000 

3.  Imminent  Threats.  Thneritesin  for 
grants  to  aBeviate  or  remove  unminent 
threats  to  beokh  or  safety  that  requim 
immediate  sohitioo  are  described  it 
Subpart  E  of  Part  571.  The  following 
field  offices  are  satting  aside  foods  far 
imminent  threats: 

Region  9  (Phoenix)  $4^009.  These 
funds  wiD  be  avaiM^  onfil  Ae 
Phoenix  Office  receives  its  FY  1994 
ICDBG  allocatkm. 

Seattle  $230,009.  These  ftaids  wiH  be 
available  until  Seeitle  compleras  tho 
rating  and  ranking  process  for  ftmds 
distributed  under  tWs  NOPA, 

Aneborage  $500,000.  These  funds  will 
be  avrilaWe  until  the  Anchorage  Office 
receives  its  FY  1994  ICDBG  sllecstimf. 

C.  Elipbility  of  Activities 

Activities  that  are  eligible  far  CmG 
hinds  are  identified  at  24  CFR  Pari  578 
Subpart  C  Both  the  National  Affordable 
Housing  Act  (NAHA)  (P.L.  101-625)  »»<f 
the  Housing  and  Gomnranify 
Development  Act  of  1992  (the  1992  Act) 
(P.L.  102-550)  amended  Tide  I  of  die 
Housing  and  Comimmity  Deveiopment 
Act  of  1974  (HC3)  Act).  Various 
amendments  made  by  these  two  recent 
acts  are  aj^ilfeable-.  as  described  below, 
to  the  funds  made  available  under  this 
NOFA. 

1.  Program  Income.  Section  804  of  the 
1 992  Act  deletes  any  consideration  cd 
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whether  the  grantee  is  still  participating 
in  the  CDBG  program  in  determining  the 
applicahility  of  (^BG  requirements  to 
the  use  of  program  income. 

2.  Microenterprise  and  Small  Business 
Development.  Section  807(c)  of  the  1992 
Act  defines  a  small  business  as  one  that 
meets  the  criteria  set  forth  in  section 
3(a)  of  the  Small  Business  Act  (15  USC 
632(a))  and  defines  a  microenterprise  as 
a  commercial  enterprise  having  five  or 
fewer  employees,  one  or  more  of  whom 
owns  the  enterprise. 

This  section  further  directs  HUD  in 
the  provision  of  assistance  imder 
§  570.203(b)  to  for-profit 
microenterprises  and  small  businesses 
not  to  consider  the  use  of  CDBG  funds 
for  training,  technical  assistance,  and 
other  support  costs  provided  to  such 
entities  to  be  planning  or  administrative 
costs. 

The  section  also  directs  HUD  not  to 
consider  CDBG  funds  to  be  for  a 
planning  or  administrative  activity 
when  used  to  pay  costs  to  develop  the 
capacity  of  the  grantee  or  a  subrecipient 
to  provide  training,  technical  assistance 
or  other  support  services  to  small 
businesses  or  microenterprises. 
Consequently,  since  these  activities  are 
not  to  be  considered  as  planning  or 
administrative  activities,  they  are 
subject  to  compliance  with  the  national 
objective  requirements. 

3.  Lump  Sum  Drawdowns.  The  use  of 
lump  sum  drawdowns  for  residential 
rehabilitation  has  been  reauthorized  by 
section  909  of  the  NAHA  for  CDBG 
funds  appropriated  after  Fiscal  Year 
1992. 

4.  Eligible  Activities. 

a.  Changes  Affecting  Existing 
Categories 

(1)  Assistance  to  For-profit 
Businesses.  Section  806(b)  of  the  1992 
Act  amends  Section  105(a)  of  the  HCD 
Act  so  that  CDBG  assistance  to  for-profit 
businesses  shall  not  be  limited  to 
activities  for  which  no  other  forms  of 
assistance  are  available,  or  to  activities 
that  could  not  be  accomplished  but  for 
that  assistance. 

(2)  Direct  Homeownership  Assistance. 
NAHA  amended  Section  105(a)  of  the 
HCD  Act  to  add  as  an  eligible  activity 
direct  assistance  to  facilitate  and  expand 
homeownership  among  persons  of  low- 
and  moderate-income.  Under  this 
provision,  CDBG  funds  may  be  used  to: 
subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and 
moderate-income  homebuyers;  finance 
the  acquisition  by  low-  and  moderate- 
income  homebuyers  of  housing  that  is 
occupied  by  homebuyers;  acquire 
guarantees  for  mortgage  financing 
obtained  by  low-  and  moderate-income 
homebuyers  from  private  lenders 


(except  that  assistance  under  Title  I  of 
the  HCD  Act  may  not  be  used  by 
recipients  or  subrecipients  to  directly 
guarantee  such  mortgage  financing); 
provide  up  to  50  percent  of  the 
downpayment  required  from  low-and 
moderate-income  Duyers;  and  pay 
reasonable  closing  costs  normally 
associated  with  the  purchase  of  a  home 
incurred  by  a  low-  and  moderate- 
income  homebuyer.  While  this 
provision  was  set  to  expire  on  October 

1. 1993,  it  has  been  extended  to  October 

1. 1994,  by  section  807(b)  of  the  1992 
Act. 

(3)  Code  Enforcement.  Section  807(e) 
of  the  1992  Act  adds  private 
improvements  or  services  undertaken  in 
an  area  to  the  activities  that  may  be 
considered  together  with  code 
enforcement  in  order  to  determine 
whether  CDBG  funds  may  be  used  to 
pay  for  the  code  enforcement  in  that 
area. 

(4)  Loans  to  Subrecipients.  Section 
807(d)  of  the  1992  Act  amends  section 
105(a)(14)  of  the  HCD  Act  to  authorize 
CDBG  assistance  to  be  provided  for  such 
activities  in  the  form  of  loans,  both 
interim  and  long-term,  as  well  as  grants. 

(5)  Neighborhood-based  Nonprofit 
Organizations.  Section  807(f)  of  the 
1992  Act  amends  section  105(a)(15)  of 
the  HCD  Act  to  add  nonprofit 
organizations  serving  the  development 
needs  of  commiinities  in  nonentitlement 
areas  as  eligible  entities  to  carry  out 
CDBG  activities. 

b.  New  Categories  of  Eligibility 

(1)  Nonprofit  Capacity  Building. 
Section  807(a)(4)  of  the  Housing  and 
Community  cievelopment  Act  of  1992 
makes  eligible  the  provision  of  technical 
assistance  to  public  or  nonprofit  entities 
to  increase  the  capacity  of  such  entities 
to  carry  out  eligible  neighborhood 
revitalization  or  economic  development 
activities,  and  makes  clear  that  such  use 
of  funds  is  not  to  be  considered  as  a 
planning  or  administrative  cost  of  the 
program.  Prior  to  the  amendment,  such 
a  use  of  funds  has  only  been  eligible 
under  §  570.205  and  therefore  subject  to 
the  cap  on  planning  and  administration 
at  §  570.200(g).  While  nonprofit  capacity 
building  is  now  eligible  under  the  new 
provision  and  not  subject  to  a  , 
percentage  limitation,  it  should  be  noted 
that  any  such  use  of  funds  under  the 
new  authority  must  be  shown  to  meet 
one  of  the  national  objectives.  This  may 
be  difficult  in  some  cases  since  it 
appears  that  all  activities  carried  out  by 
the  nonprofit  using  the  added  capacity 
will  need  to  be  considered  for  that 
purpose. 

(2)  Institutions  of  Higher  Education. 
Se^on  807(a)(4i  of  the  1992  Act  makes 
it  eligible  for  the  grantee  to  provide 


CDBG  funds  to  institutions  of  higher 
education  to  carry  out  activities 
otherwise  eligible  for  CDBG  assistance, 
provided  it  can  be  determined  that  the 
institution  has  demonstrated  capacity  to 
carry  out  such  activities. 

(3)  Acquisition  by  Tax  Foreclosure. 
Section  807(a)(4)  of  the  1992  Act  makes 
eligible  the  use  of  CDBG  funds  to  make 
essential  repairs  and  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  housing  units  acquired 
through  tax  foreclosure  proceedings  in 
order  to  prevent  abandonment  and 
deterioration  of  such  housing  in 
primarily  low-  and  moderate-income 
neighborhoods. 

(4)  Microenterprises.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  under  which 
CDBG  funds  may  be  used  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  such  entities  to 
facilitate  economic  development  by: 

•  providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving  loan 
funds,  and  facilitating  peer  lending 
programs)  for  the  establishment, 
stabilization,  and  expansion  of 
microenterprises; 

•  providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing  business 
plans,  securing  funding,  conducting 
marketing,  and  otherwise  engaging  in 
microenterprise  activities)  to  owners  of 
microenterprises  and  persons 
developing  microenterprises;  and 

•  providing  general  support  (such  as 
peer  support  programs  and  counseling) 
to  owners  of  microenterprises  and 
persons  developing  microenterprises. 

(5)  Housing  Services.  Section 
807(a)(4)  of  the  199i  Act  establishes  a 
new  category  of  eligibility  for  housing 
services.  Such  activities  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorized  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  under  this 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  almost  all 
of  these  activities  are  currently  eligible 
in  the  CDBG  program  when  carried  out 
in  conjunction  with  rehabilitation  (see 
24  CFR  570.202(b)(9)),  and  thereby  not 
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subject  to  the  administrative  cap  on 
expenditures. 

(6)  Lead-Based  Paint  Hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  dehned  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  It  should  be  noted  that 
§  570.202(a)(iv)  currently  authorizes 
inspection  and  abatement  of  lead-based 
paint  in  conjunction  with  CDBG- 
assisted  rehabilitation.  Moreover, 

§  570.205  authorizes  evaluation  of  lead- 
based  paint  hazards  within  the  grantee’s 
jurisdiction  generally.  Until  the 
regulations  are  modified  to  incorporate 
this  new  provision,  grantees  may  use 
the  new  authority  to  fund  lead-based 
paint  inspection  of  houses  whether  or 
not  rehabilitation  of  the  houses  will  be 


there  is  on  occasion  more  than  one 
group  that  could  be  recognized  as  the 
governing  body  of  an  eligible  entity  as 
set  forth  at  24  CFR  571.5, 

On  December  29, 1988,  the  Bureau  of 
Indian  Affairs  (BIA)  published  a  Federal 
Register  Notice  entitled  “Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  From  the  United  States  Bureau 
of  Indian  Affairs”.  This  Notice  included 
an  alphabetical  listing  of  all  Alaskan 
entities  eligible  to  receive  funding  and 
services  fi-om  the  Bureau  of  Indian 
Affairs.  Each  entity  listed  qualified 
under  one  of  the  nine  criteria  set  forth 
in  the  Notice.  The  Notice  stated  that  an 
entity  which  qualified  under  criteria  1, 
2,  3,  4,  or  9  is  also  an  "Indian  tribe” 
under  the  definition  of  that  term  used 
for  the  purposes  of  the  Indian  Self- 
Determination  Act.  The  criteria  are: 

1.  “Tribes”  as  defined  or  established 


ensure  that  they  meet  the  acceptance 
criteria  in  24  CFR  571.301(a).  Field 
offices  will  review  each  appliottinn  that 
passes  the  screening  to  ensure  that  each 
proposed  project  meets  all  of  the 
requirements  in  24  CFR  571.302(a),  as 
implemented  by  this  NOFA. 

The  field  office  will  determine  the 
proper  category  and  component  (e.g.. 
Housing  Rehabilitation)  imder  which  to 
rate  eac^  project.  Each  component  is 
worth  100  points,  which  is  the 
maximum  that  a  project  can  receive. 

All  projects  that  meet  the  acceptance 
criteria  and  threshold  requirements  will 
be  reviewed  and  rated  by  a  field  office 
rating  team  of  at  least  three  voting 
members.  The  rating  team  will  normally 
consist  of  representatives  from  the 
Indian  CDBG  staff.  Voting  members  may 
be  selected  fi-om  other  HUD  divisions, 
such  as  the  non-CPD  portion  of  the 


CDBG-funded.  The  new  authority  may 
also  be  used  to  fund  large  scale 
evaluation  of  lead  based-paint  hazards 
in  the  grantee’s  jurisdiction  (assuming 
that  it  is  an  approved  activity  in  the 
Indian  Community  Development  Block 
Grant  application),  outside  of  the  20 
percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addre.sses  a  CDBG  national  objective. 

c.  Changes  Concerning  National 
Objectives — Low/Mod  Jobs  Presumption. 
Section  806(e)  of  the  1992  Act  amends 
section  105(c)  of  the  HCD  Act  by  adding 
a  subparagraph  (4)  which  states  that,  for 
purposes  of  determining  whether  an 
activity  involves  the  employment  of 
persons  the  majority  of  whom  are  low- 
and  moderafe-incoipe  persons,  a  person 
may  be  presumed  to  be  a  low-  or 
moderate-income  person  if  they  reside 
in  a  census  tract  where  not  less  than  70 
percent  of  the  residents  are  low-  and 
moderate-income  persons. 

D.  Applicant  Eligibility 
To  apply  for  funding  in  a  given  fiscal 
year,  an  applicant  must  be  eligible  as  an 
Indian  tribe  or  Alaskan  native  village,  or 
as  a  tribal  organization  by  the 
date. 

”  are  permitted 
to  submit  applications  under  24  CFR 
571.5(b)  on  behalf  of  eligible  tribes  or 
villages  when  one  or  more  eligible  tribe 
or  village  authorize  the  organization  to 
do  so  imder  concurring  xesolutions.  The 
Tribal  organization  must  also  be  eligible 
under  the  Indian  Self-Determination 
Act.  If  a  tribe  or  tribal  organization 
claims  that  it  is  a  successor  to  an 
eligible  entity,  the  FO  must  review  the 
documentation  to  determine  whether  it 
is  in  fact  the  successor  entity. 

Due  to  the  unique  governmental 
structure  of  Alaskan  Native  Villages 


application  submission 
'^Tribal  organizations 


under  the  Indian  Reorganization  Act 
(IRA)  as  supplemented  by  the  Alaska 
Native  Act. 

2.  Alaska  Native  Villages  defined  in  or 
established  pursuant  to  Oie  Alaska 
Native  Claims  Settlement  Act  (ANCSA). 

3.  Village  corporations  defined  in  or 
established  pursuant  to  ANCSA. 

4.  Regional  corporations  defined  in  or 
established  pursuant  to  ANCSA. 

9.  Tribes  which  have  petitioned  to  be 
acknowledged  and  have  been 
determined  to  exist  as  tribes  pursuant  to 
25  CFR  Part  83.  (A  BIA  r^ulation) 

The  hierarchy  for  funding  priority 
continues  to  be  the  IRA  Village  Council, 
then  the  Traditional  Village  Council, 
followed  by  the  Village  Corporation  and 
the  Regional  Corporation.  Since  there 
may  only  be  one  application  submitted 
for  an  ICDBG  grant  for  each  area  within 
the  jiurisdiction  of  an  entity  eligible 
under  24  CFR  571.5,  if  a  Village 
Corporation  or  Regional  Corporation 
submits  an  application  for  an  ICDBG 
grant  for  activities  in  the  jurisdiction  of 
one  or  more  eligible  tribes  or  villages,  it 
must  include  a  concurring  resolution 
from  each  such  tribe  or  village 
authorizing  the  submittal  of  the 
application.  Each  such  resolution  must 
also  indicate  that  the  tribe  or  village 
does  not  itself  intend  to  submit  a  ICDBG 


application  for  that  funding  round. 

If  possible,  questions  regarding 
eligibility  determinations  and  related 
documentation  requirements  should  be 
referred  to  the  An^orage  FO  prior  to 
the  deadline  for  submitting  an 


application.  (See  24  CFR  571.5  for  a 
complete  description  of  eligible 


applicants.) 


E.  Selection  Criteria/Rating  Factors 


1.  Rating  and  Ranking  System 

Prior  to  the  rating  process,  field 
offices  will  screen  applications  to 


Office  of  Native  American  Programs, 
and  non-Indian  CPD.  The  rating  panel 
may  solicit  technical  advice  from 
experts  such  as  attorneys,  economists 
and  cost  analysts.  Experts  may  be  voting 
or  non-voting  members. 

After  each  of  the  applications  has 
been  rated,  the  projects  will  be  ranked 
in  order  of  the  point  totals  they 
received,  regardless  of  the  rating 
category  or  component  under  which  the 
points  were  awarded.  Projects  will  be 
selected  for  funding  based  on  their 
ranking,  in  accordance  with  the 
requirements  of  §  §  571.100(b)  and 
571.302(c). 

2.  Thresholds 

The  ICDBG  regulation  (24  CFR  Part 
571)  contains  two  types  of  general 
thresholds:  those  that  relate  to 
applicants,  and  those  that  address 
overall  community  development 
appropriateness.  Project-specific 
definitions  and  thresholds  will  be 
addressed  within  the  pertinent  project 
selection  criteria  categories. 

Applicant  thresholds  focus  on  the 
administrative  capacity  of  the  applicant 
to  undertake  the  proposed  project(s), 
and  on  its  past  performance  in  the 
ICDBG  and  Housing  programs.  An 
applicant  that  has  participated  in  the 
ICDBG  program  previously  must  have 
performed  adequately.  In  cases  of 
previously  documented  deficient 
performance,  the  applicant  must  have 
taken  appropriate  corrective  action  to 
improve  its  performance  prior  to 
submitting  an  ICDBG  application  to 
HUD. 

In  order  for  the  project(s)  contained  in 
applications  that  have  passed  the  initial 
screening  tests  outlined  in  section 
571.301  to  be  rated  and  ranked,  field 
offices  must  determine  that  the 
proposed  project(s)  meets  the 
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community  development 
appropriateness  thresholds  and  (a)  has 
costs  that  are  reasonable,  (b)  is 
appropriate  for  the  intended  use,  and  (c) 
will  normally  be  completed  within  two 
years. 

If  an  applicant  foils  to  meet  the 
applicant-specific  thresholds,  its 
application  cannot  be  accepted  for 
rating  and  ranking.  Project(s)  that  do  not 
meet  the  community  development 
appropriateness  or  project-specific 
thresholds  will  not  be  considered  for 
funding. 

a.  Applicant-Specific  Thresholds — 
Capacity  and  Perfcffmance 

(1)  Capacity.  The  field  office  will 
assume,  absent  evidence  to  the  contrary, 
that  the  applicant  possesses,  or  can 
obtain  the  mcmagerial,  technical  or 
administrative  capability  necessary  to 
carry  out  the  proposed  project(s).  The 
application  should  address  who  will 
administer  the  projectfs)  and  how  the 
applicant  plans  to  handle  the  technical 
eispects  of  executing  the  project(s).  If  the 
field  office  determines,  based  on 
substantial  evidence,  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  proposed 
project(s),  the  pro|ect(s)  will  ^  rejected 
from  further  consideration. 

(2)  Performance.  If  an  applicant  has 
participated  in  the  ICDBG  Program 
previously,  the  field  office  shall 
determine  whether  the  applicant  has 
performed  adequately  in  grant 
administration  and  management.  Where 
an  applicant  was  found  to  be  performing 
inadequately,  the  field  office  shall 
determine  whether  the  applicant  is 
following  a  schedule  to  correct 
performance,  to  which  the  applicant 
and  HUD  have  agreed.  In  cases  of 
previously  documented  deficient 
performance,  the  field  office  must 
determine  that  the  applicant  has  taken 
appropriate  corrective  action  to  improve 
its  performance. 

(a)  Community  Development  The 
applicant  is  presumed  to  be  performing 
adequately  unless  the  field  office  makes 
a  performance  determination  to  the 
contraiy  by  monitoring. 

(b)  Housing  assistance.  The  applicant 
is  presumed  not  to  have  taken  actions  to 
impede  the  provision  of  housing 
assistance  for  low-  and  moderate- 
income  members  of  the  tribe  or  village. 
Any  action  that  is  known  to  HUD  to 
prevent  or  cfostruct  the  provision  or 
operation  of  assisted  housing  for  low 
and  moderate  income  persons  shall  be 
evaluated  in  terms  of  whether  it 
constitutes  inadequate  performance  by 
the  apolicant. 

In  aadition.  tribes  have  certain 
responsibilities  uid  obligations  to 


Indian  Housing  Autliorities  (IHAs), 
outlined  in  Article  VIU  of  HUD’s  Model 
Tribal  Ordinance.  In  instances  where  a 
tribe  has  established  or  joined  an  IHA, 
and  has  obtained  housing  assistance 
fiom  HUD,  its  compliance  with  the 
resolution  set  forth  in  Article  VIII  will 
be  a  performance  consideration. 

Applicants  will  not  be  held 
accountable  for  the  poor  performance  of 
Indian  Housing  Authorities  (IHAs). 
However,  if  inadequate  performance  is 
found  to  be  a  direct  result  of  the 
applicant's  action  or  inaction,  the 
application  will  be  rejected  b'om  further 
consideration.  Applicants  who  are 
members  of  "umbrella”  IHAs  will  be 
judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  poor  performance  of 
other  tribes  that  are  represented  by  the 
IHA. 

In  the  case  of  tribes  that  have  not 
established  or  are  not  members  of 
housing  authorities,  HUD  will  consider 
in  making  its  determination,  whether 
the  tribe  received  CDBG  funds  for  the 
provision  of  new  housing,  and  if  so:  (i) 
whether  the  proposed  units  were 
constructed;  (ii)  whether  housing 
assistance  was  provided  to  the 
beneficiaries  identified  in  the 
application,  and  if  not,  why  not;  (iii) 
whether  the  tribe  followed  the 
provisions  of  its  housing  plan  and 
procedures;  and  (iv)  whether  there  were 
sustained  complaints  from  tribal 
members  regarding  provision  and/or 
distribution  of  CDBG  housing 
assistance. 

(c)  Audits.  This  threshold  requires  the 
applicant  to  meet  the  following 
performance  criteria; 

(i)  The  applicant  cannot  have  an 
outstanding  ICDBG  obligation  to  HUD 
that  is  in  arrears,  or  it  must  have  agreed 
to  a  repayment  schedule.  An  applicant 
that  has  an  outstanding  ICDBG 
obligation  to  HUD  that  is  in  arrears,  or 
one  that  has  not  agreed  to  a  repayment 
schedule,  will  be  disqualified  fiem  the 
current  competition  and  from 
subsequent  competitions,  until  the 
obligations  are  current.  If  a  grantee  that 
was  current  at  the  time  of  application 
submission  becomes  delinquent  during 
the  review  period,  the  application  may 
be  rejected. 

(ii)  The  applicant  cannot  have  an 
overdue  or  unsatisfactory  response  to  an 
audit  fmdingls).  If  there  is  an  overdue 
or  unsatisfactory  response  to  an  audit 
finding(s),  the  applicant  will  be 
disqualified  from  current  and 
subsequent  competition  imtil  the 
applicant  has  taken  final  action 
necessary  to  close  the  audit  finding(s). 
The  field  office  director  may  provide 
exceptions  to  this  disqualification  in 


ca.ses  where  the  applicant  has  made  a 
good  faith  effort  to  clear  the  audit 
findingfs).  Only  when  a  satisfactory 
arrangement  for  repayment  of  the  debt 
has  b^n  made,  and  payments  are 
current,  will  an- exception  be  granted 
when  funds  are  due  HUD. 


b.  Community  Development 
Appropriateness. 

The  following  criteria  must  be  met  by 
all  applicants: 

(1)  Costs  are  reasonable.  TTie  project(s) 
must  be  described  in  sufficient  detail  so 
that  HUD  can  determine:  (a)  that  costs 
are  reasonable;  and  (b)  that  the  funds 
requested  from  the  CDBG  program  and 
all  other  sources  are  adequate  to 
complete  the  proposed  activity(ies) 
described  in  the  application. 

(2)  The  project(s)  is  appropriate  for 
the  intended  use. 

(3)  The  project(s)  is  usable  or 
achievable  in  a  timely  manner,  generally 
within  a  two-year  period.  The  applicant 
must  indicate  its  timetable  for  project 
implementation  and  completion.  A 
period  of  more  than  two  years  is 
acceptable  in  certain  circumstances, 
which  are  beyond  the  applicant’s 
control.  For  example,  a  construction 
season  may  be  limited  by  severe 
weather,  or  extra  time  may  be  required 
to  coordinate  different  funding  dates  for 
other  entities  assisting  the  same  project. 

3.  Tiebreakers 


When  rating  results  in  a  tie  among 
projects,  field  offir.es  shall  approve 
projects  that  can  be  fully  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie,  the 
following  factors  should  be  used  in  the 
order  listed  to  resolve  the  tie: 

a.  Chicago  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  tow-and  moderate- 
income  persons.  * 

(2)  The  application  that  benefits  the 
most  low-and  moderate-income  persons. 

b.  Oklahoma  City  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

(2)  The  applicant  with  the  fewest 


active  wants. 

(3)  The  application  that  benefits  the 
most  low-and  moderate-income  persons 

c.  Denver  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate 
inrome  persons. 

(2)  The  application  that  benefits  the 
most  low-and  moderate-income  persons 

d.  Phoenix  Office 

(1)  The  applicant  with  the  fewest 


activewants. 

(2)  Ine  appUcant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 
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(3)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

e.  Seattle  Office 

(1)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  applicant  that  has  received  the 
fewest  CDBG  dollars  since  the  inception 
of  the  program. 

(3)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

f.  Anchorage  Office 

(1)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

(3)  The  application  that  benefits  the 
most  low-and  moderate-income  persons. 

4.  General  Definitions 

Adopt.  To  approve  by  formal  tribal 
resolution,  as  defined  at  24  CFR  Part 
571.4. 

Assure.  To  comply  with  a  specific 
NOFA  requirement.  The  applicant 
should  state  its  compliance  or  its  intent 
to  comply  in  its  application. 

Document.  To  supply  supporting 
written  information  and/or  data  in  the 
application,  which  satisfies  the  NOFA 
requirement. 

Leverage.  Resources  the  grantee  can 
use  in  conjunction  with  CDBG  funds  to 
achieve  the  objectives  of  the  project. 
Resources  include,  but  are  not  limited 
to:  tribal  trust  funds,  loans  from 
individuals  or  organizations,  state  or 
federal  loans  or  guarantees,  other  grants, 
as  well  as  noncash  contributions  and 
donated  services.  Fimds  from  any 
source  must  be  documented  by  a  written 
commitment  and  may  be  contingent  on 
approval  of  the  CDBG  award.  Resources 
will  be  counted  only  if  they  are 
currently  available  or  will  be  available 
within  3  months  of  grant  notification.  If 
delays  in  the  Federal  funding  process 
preclude  an  agency  fi^m  maldng  a  firm 
funding  commitment,  resources  will  be 
counted  if  the  agency  issues  a  written 
statement  indicating  that  it  is  extremely 
likely  that  the  applicant  will  be  funded 
within  6  months  of  the  date  of  grant 
notification.  Donated  services  will  be 
accepted,  provided:  (1)  the  costs  are 
demonstrated  and  determined  necessary 
and  directly  attributable  to  the  actual 
development  of  the  project;  and  (2) 
comparable  costs  and  time  estimates  are 
submitted  which  support  the  donation. 

Project  Cost.  Total  cost  to  implement 
the  project.  Project  cost  includes  both 
CDBG  and  non  CDBG  funds. 

Tribe.  Indian  tribe,  band,  group  or 
nation,  including  Alaskan  Indians, 


Aleuts,  Eskimos  and' Alaskan  native 
villages. 

5.  Project  Definitions,  Thresholds  and 
Selection  Criteria 

a.  Housing 

(1)  Definition — Section  8  standards. 
Standards  contained  in  the  Section  8 
Housing  Assistance  Payments  Program- 
Existing  Housing  (24  CFR  882.109). 

(2)  General  Thresholds.  Households 
that  have  been  evicted  from  HUD 
housing  within  the  past  five  years  may 
not  be  assisted,  except  in  emergency 
situations,  which  will  be  reviewed  by 
field  offices  on  a  case-by-case  basis. 

(3)  Rehabilitation 

(a)  Thresholds 

(i)  All  applicants  for  housing 
rehabilitation  grants  shall  adopt 
rehabilitation  standards  and 
rehabilitation  policies,  prior  to 
submitting  an  application. 

(ii)  Any  units  to  be  rehabilitated  must 
be  the  permanent  non-seasonal 
residence  of  the  occupant(s).  The 
resident(s)  must  live  in  the  unit  at  least 
nine  months  per  year. 

(iii) )  Housing  units  slated  for  eventual 
replacement  may  only  receive  repairs 
essential  for  health  and  safety. 

(iv)  The  applicant  shall  provide  an 
assurance  that  it  will  use  project  funds 
to  rehabilitate  HUD  assisted  units  only 
where  the  tenant/homeowner’s 
payments  are  current  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions  on  a  case-by-case  basis, 
to  the  requirement  that  beneficiaries  be 
current  to  permit  housing  rehabilitation 
in  emergency  situations. 

(v)  Houses  that  have  received 
comprehensive  rehabilitation  assistance 
from  any  CDBG  or  federal  grant  within 
the  past  8  years  cannot  receive  CDBG 
funds  to  make  the  same  repairs  if  the 
repairs  are  needed  as  a  result  of  abuse 
or  neglect. 

(b)  Applicant  Guidance.  The 
following  requirements  apply  to  all 
successful  applicants  for  rehabilitation 
funds  provided  for  under  this  NOFA. 

All  single  family  units  to  be 
rehabilitated  must  be  occupied  by  low- 
and  moderate-income  households.  If  a 
structure  contains  two  units,  at  least  one 
must  be  occupied  by  a  low-or  moderate- 
income  household.  If  a  structure 
contains  more  than  2  imits,  at  least  51 
percent  of  the  units  must  be  occupied 
by  low-and  moderate-income 
households.  When  two  or  more  rental 
buildings  being  assisted  are  or  will  be 
located  on  the  same  or  contiguous 
properties,  and  the  buildings  will  be 
under  common  ownership  and 


management,  the  grouped  buddings 
may  Ira  considered  a  single  structure  for 
the  purpose  of  calculating  low-  and 
moderate-income  occupancy.  Low-  and 
moderate-income  tenants  occupying  a 
rehabilitated  dwelling  shall  pay  no  more 
than  30  percent  of  their  household 
income  in  rent. 

(c)  Grant  limits.  Rehabilitation  grant 
limits  for  each  field  office  jurisdiction 
are  as  follows: 


(i)  Region  5  (Chicago) .  $15,000 

(ii)  Region  6  (OK  City)  .  15,000 

(iii)  Region  8  (Denver) .  33,500 

(iv)  Region  9  (Phoenix)  .  25,000 

(v)  Region  10  (Seattle)  .  18,000 

(vi)  (Anchorage) .  Lesser  of  $35/ 

square  feet 
or  $25,000 


(d)  Selection  Criteria.  Applicants  for 
housing  rehabilitation  projects  will  be 
rated  based  on  the  following: 

(i)  Project  Need  and  Design  (45 
points) 

(A)  The  percentage  of  CDBG  funds 
committed  to  bring  the  housing  up  to 
standard  condition  as  defined  by  the 
applicant.  Standard  condition  is  defined 
as  adoption  of  standards  at  least  as 
stringent  as  Section  8.  Exceptions, 
which  must  be  approved  by  the  field 
office,  may  be  made  when  local 
conditions  make  the  use  of  Section  8 
standards  infeasible.  For  example,  units 
may  be'  too  remote  to  make  the 
provision  of  electricity  and  running 
water  economically  feasible,  or  Se^on 
8  standards  may  not  be  met  for  historic 
preservation  reasons.  In  all  cases,  to  be 
considered  in  standard  condition,  a 
home  must  be  in  safe,  sanitary,  and 
physically  sound  condition  with  all 
systems  performing  their  intended 
functions. 

Administrative  and  technical 
assistance  expenditures  are  excluded  in 
computing  the  percentage  of  CDBG 
funds  committed  to  bring  housing  up  to 
standard  condition.  The  percentage  of 
CDBG  funds  not  used  to  bring  housing 
up  to  standard  condition  should  be  used 
for  emergency  repairs,  demolition  of 
substandard  units,  planning  related  to 
the  particular  project  or  another  purpose 
closely  related  to  the  housing 
rehabilitation  project. 


Percentage  of  CDBG  Funds  Com¬ 
mitted  to  bring  housing  up  to  stand- 

Points 

ard  condition 

1  91-100% . 

25 

?  81-90% . , . 

10 

3  80%  and  less  .....I. . 

0 

(B)  The  applicant’s  selection  criteria 
give  priority  to  the  neediest  households. 
"Ne^iest”  is  defined  as  households 
whose  current  residences  are  in  the 
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greatest  disrepair  in  the  project  area,  or 
very  low-income  households. 

1  YES  (10  points) 

2  NO  (0  points) 

(C)  Documentation  of  project  need 
with  a  housing  survey  of  all  of  the  units 
to  be  rehabilitated  with  CDBG  funds. 

This  survey  should  include  standard 
housing  data  on  each  \uiit  surveyed 
(e.g.,  age,  size,  type,  rooms,  type  of 
heating.  The  survey  should  show  the 
number  of  standard  units,  the  number  of 
substandard  units  suitable  for 
rehabilitation  with  the  deficiencies 
listed  for  each  imit,  and  the  number  of 
substandard  units  unsuitable  for 
rehabilitation.  A  definition  of  “suitable 
for  reludiiiitation”  should  be  included. 

At  a  minimum,  this  definition  should 
not  include  units  that  need  only  minor 
repairs,  or  units  that  need  such  major 
repairs  that  rehabilitation  is  structiually 
or  financially  infeasible. 

Submission  of  acceptable  survey  of 
deficiencies. 

1  YES  (10  points) 

2  NO  (0  points) 

(ii)  Planning  and  Implementation  (45 
points) 

(A)  Rehabilitation  Policies 
including: 

1  Adopted  rehabilitation  standards. 
Adopted  rriiabilitation  standards  should 
be  at  least  equal  to  Section  8  standards 
except  that  the  field  office  can  approve 
lesser  standards  as  provided  in 
Paragraph  LE.5.a.(3)(d)(i).  Tribes  may 
submit  thw  request  for  lesaw  stand^s 
prior  to  the  application  due  date.  If  the 
request  is  submitted  with  the 
application,  applicants  should  not 
assume  automatic  approval  from  the 
field  office. 

•  YES  (5  points) 

•  NO  (0  points) 

2  Rehabalitation  selection  criteria. 
Rehabilitation  selection  criteria  include 
property  selection  standards,  cost  limits, 
type  of  financing  (e.g.,  loan  or  grant), 
homeowner  costs  «ad  resprmsibilities, 
procedures  for  selecting  households  to 
be  assisted,  and  income  verification 
procedures. 

•  MAXIMUM  (11  points) 

The  application  contains  all  the 
selection  criteria  listed  above. 

•  MODERATE  (5  points) 

The  application  does  not  contain  all 
the  selection  criteria  listed  abov  e,  but  a 
sufficient  number  to  enable  the  project 
to  proceed  effectively;  OR  the 
q[>plication  contains  all  thn  selection 
criteria  listed  above,  Imt  in  insufficient 
detail 

•  UNSAHSFACIORY  (0  points) 

The  submission  does  not  meet  the 

MODERATE  criteria. 


3  Project  planning  documents  and 
applicable  policies  and  procedures. 
Project  planning  documents  include 
surveys,  time  schedules,  and  work 
priorities.  Policies  and  procedures 
include;  inspections,  contractor 
payment  (an  inspection  to  ensure  the 
work  is  successfolly  completed  before 
the  contractor  is  paid),  household 
involvement  in  the  rehabilitation  (e.g., 
helping  select  the  contractor  and  signing 
off  on  inspections),  contractor  selection, 
contractor  forms,  complaints,  contract 
or  dispute  resolution,  and  repayment 
provisions  for  early  sale,  (i.e.,  l^fore  5 
years). 

•  MAXIMUM  (5  points) 

The  application  contains  all  the 
policies  and  procedures  listed  above, 
and  they  will  enable  the  project  to  be 
effectively  implemented. 

•  MODERATE  (3  points) 

The  application  contains  some  but  not 
all  of  the  policies  and  procedures  listed 
above,  and  they  are  sufficient  for  the 
project  to  proceed  effectively. 

•  UNSATISFACTORY  (0  points) 

The  submission  does  not  meet  the 

MODERATE  criteria. 

(B)  Post  rehabilitation  maintenance 
policies,  including  counseling  and 
training  homeowners  on  maintenance. 

1  MAXIMUM  (7  points) 

The  policy  contains  a  well-planned 
counseling  and  training  program. 
Training  will  be  provided  for  assisted 
households,  and  provision  is  made  for 
households  unable  to  do  their  own 
maintenance  (e.g.,  elderly  and 
handicapped).  The  policy  includes 
follow-up  inspections  after 
rehabilitation  is  completed  to  ensure  the 
unit  is  being  maintained. 

2  MODERATE  (4  points) 

The  policy  contains  a  well-planned 
homeownership  maintenance  training 
and  counseling  program. 

3  UNSATISFACTORY  (0  points) 

The  submission  does  not  meet  the 

MODERATE  criteria. 

(C)  Quality  of  cost  estimates.  Cost 
estimates  have  been  prepared  by  a 
qualified  individual. 

1  MAXIMUM  (12  points) 

Costs  must  be  documented  on  a  per 
unit  basis  and  must  be  justified. 
Applicants  must  include  woiic  write-ups 
bas^  on  tribal  specifications  or 
estimates  by  a  qualified  individual. 
Work  write-ups  state  what  needs  to  be 
done  to  correct  the  deficiency  (e.g., 
provide  an  oil  heater  to  correct  a 
deficiency  of  an  inadequate  heating 
system).  The  tribal  specifications  state 
the  quality  and  the  (fimensions  of  the 


improvements  (e.g.,  the  heating  unit 
must  be  capable  of  putting  out  x  BTU’s 
in  order  to  heat  the  unit  to  a 
temperature'of  70  degrees  when  the 
outside  temperature  is  0  degrees). 

2  HIGH  (  8  points) 

Cost  estimates  developed  by  a 
qualified  individual  have  been  prepared 
on  each  dwelling  unit  to  be  rehabilitated 
to  determine  the  total  rehabilitation 
cost.  Costs  to  rehabilitate  each  house  are 
documented  by  a  deficiency  list. 

3  MODERATE  (3  points) 

A  qualified  individual  has  prepared 
cost  estimates  only  for  the  project  based 
on  surveys,  but  not  for  individual  units. 

4  UNSATISFACTORY  (0  points) 

The  submission  does  not  meet  the 

criteria  in  paragraph  3. 

(D)  Cost  effectiveness  of  the 
rehabilitation  program.  This  measures 
the  efficiency  of  the  expenditures  that 
are  made  for  housing  rehabilitation, 
considering  the  needs  of  the  unit. 
Projects  should  propose  rehabilitation 
that  is  needed  to  bring  imits  up  to 
standard  in  the  most  efficient  manner 
and  at  a  reasonable  cost.  Cost  savings 
may  be  realized  through  efiorts  such  as 
energy  conservation,  or  a  partnership  or 
affiliation  with  technical  experts  to 
develop  an  innovative  approach. 

1  Rehabilitation  project  is  cost 
effective  (5  points) 

2  Rehabilitation  project  is  not  cost 
effective  (0  points) 

(iii)  Leveraging  (10  points) 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
“leverage”  under  General  Definitions, 
and  the  following  breakdown: 


Non-CDBG  %  of  Project 


25  and  over 

20-24  . 

15-19  . 

10-14  . 

5-9 . 

0-4 . 


Cost 


Points 


(4)  Land  to  Support  New  Housing 

(a)  Thresholds 

(i)  The  net  usable  acres  acquired  must 
not  exceed  the  amount  of  property 
needed  to  construct  the  proposed 
houses  utilizing  prudent  site  design. 

(ii)  Housing  assistance  needs  must  be 
clearly  demonstrated,  for  example,  with 
a  survey  or  an  IHA-approved  waiting 
list. 

(b)  Applicant  Guidance 

The  HUD  FO  may  not  enter  into  a 
contmct  with  a  successful  applicant  for 
funds  provided  under  this  NOFA  if  the 
following  circumstances  exist. 

(i)  Thne  can  be  no  outstancUng 
reasons  why  the  IHA  cannot  receive 
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housing  units  from  HUD  if  units  are  to 
be  provided  by  HUD  Indian  Housing. 

(li)  Where  a  dwellingfs)  currently 
exists  on  the  land  to  be  acquired,  and 
the  tribe  plans  to  use  that  unit  for 
housing  for  qualified  housebc^s,  the  ' 
applicant  must  submit  with  the 
application  a  proposed  plan  that 
contains  a  method  for  selecting  the 
reciptent(s),  bousing  maintenance  and  a 
description  of  the  type  of  housing  being 
acquired.  If  the  unit(s)  can  be 
rehabilitated  at  can  be  occupied  without 
rehabilitation,  the  unit(s)  must  meet 
tribal  or  Section  8  standards,  whichever 
is  higher. 

(iii)  If  the  CDBG  funding  cycle  is 
before  the  Housing  Development 
funding  cycle  (for  housing  projects 
proposed  to  be  construct^  witli  HUD 
Traditional  Indian  Housing 
Development  funds),  successful 
applicants  in  Land  Acquisition  for 
Housing  will  be  issued  a  contract  for  the 
full  amount  of  the  grant.  The  contract 
will  contain  a  condition  that  until  the 
project  receives  Housing  Develo{Hnenf 
approval,  CDBG  funds  may  be  expended 
only  to  secure  an  option.  If  the  iHA  is 
not  selected  for  Housing  Development 
Program  funds,  the  balance  of  the  ClffiG 
grant  will  be  canceled. 

(iv)  If  it  can  be  demonstrated  that  a 
commitment  has  been  made  by  the 
Bureau  of  Indian  Affairs  (BIA)  under  the 
Home  Improvement  Program  (HEP)  for 
funding  new  housing  construction,  the 
2-year  time  period  for  project 
completion  may  be  extended  to  be 
consistmit  with  the  commitment 
identified.  The  commitment  should 
indicate  that  the  funds  cmnmitted  will 
be  used  to  build  housing  on  die  land  to 
be  acimired. 

fo)  detection  Criteria. 

Applications  for  land  purchase  will 
be  selected  based  on  the  following; 

(i)  Project  Need  (40  Points) 

(A}  MAXIMUM  (40  points) 

The  applicant  has  no  suitable  land  to 
construct  new  housing  and  needed 
amenities  (e.g.,  water  and  sewer)  for 
new  housing. 

(B)  HIGH  (30  points) 

The  applicant  has  land  suitable  for 
bousing  construction  and  infrastructure, 
but  the  land  is  officially  dedicated  to 
another  purpose. 

(C)  MODERATE  (25  points) 

The  applicant  will  be  acquiring  land 
to  construct  new  housing  and  to  provide 
Heeded  amenities  (e.g.,  water  and  sewer) 
to  both  new  bousing  and  existing 
housing. 

(D}  LOW  (15  points) 

The  appficant  will  be  acqiuring  land 
to  construct  amenities  (e.g..  water  and 
sewer)  far  existing  bousing. 


(E)  UNSATISFACTORY  (0  poinU) 

The  submission  does  not  meet  the 
criteria  in  paragraph  d. 

(ii)  Planning  and  ImplemeDtation  (60 
points) 

^  (Ai  Suitahili^  of  land  to  be 
acquired.  A  preliminary  investigation 
has  been  conducted  by  a  quatifii^  entity 
independent  of  the  applicant  (e.g.,  BIA 
or  IHS).  Based  on  the  pfeliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  fm 
individual  ai^or  community  s^>tic 
systems,  if  apprcqiriate,  and  the  land  has 
adequate  drainage  and  accesa  to  water, 
electricity  and  community  sewer 
collection  systems.  Lartd  has  adequate 
access,  and  appears  to  comply  with 
environmental  requiremmits.  Land  is 
available  at  a  reasonable  price.  Future 
land  development  costs  are  expected  to 
be  consistent  with  other  area 
subdivision  costs.  (Subdivision  costs 
include  the  cost  of  constructing  each 
unit,  plus  the  land,  water  and  sewer 
service,  electrical  service  and  roads 
required  to  serve  the  subdivision.)  The 
site  complies  with  all  applicaNe 
requirements. 

1  YES  (18  points) 

2  NO  (0  points) 

(B)  Housing  resources  are  committed 
at  the  time  of  project  application. 

1  Conditional  ounmitment  or 
approvable  application  submitted.  (5 
points) 

2  No  ConditicHial  commitment  or 
approvable  application  submitted.  (0 
points) 

(C)  Availability/accessibiiity  of 
supportive  smvices  and  employment 
opportunities.  Upon  compl^on  of 
construction,  fire  and  police  protection, 
road  accessibility  and  utilities  will  be 
available  to  the  site,  and  medical  and 
social  services,  schools,  employment 
opportunities,  and  shopping  will  be 
accessible  from  the  site,  Le.,  according 
to  the  community’s  estaNisbed  norm. 

1  YES  (8  points) 

2  NO  (0  points) 

(D)  Commitment  that  famtlies  will 
move  into  the  new  housing. 

1  Documented  commitment  from 
families  that  they  will  move  into  new 
bousing.  (5  points) 

2  hfo  docuflOMited  commitment.  (0 
points) 

(E)  Land  can  be  taken  into  trust  or 
provisions  have  bemi  made  for  taxes  and 
fees.  There  must  be  a  written  assurance 
from  the  BIA  that  the  laud  will  be  taken 
into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  capudnlity  uid  commitmmn  to 
pay  the  proporty  taxes  and  fees  cm  the 
land  for  the  foreseeable  future.  This 


commitment  should  take  the  form  of  a 
resohitko  by  the  governing  bocfy 
indicating  tltot  the  applicant  v?iU  piay  or 
guarantee  that  all  taxes  and  fees  on  the 
land  will  be  paid. 

1  Documentation  that  land  can  be 
taken  into  trust  or  pMovisMos  made  for 
taxes  and  fees.  (4  ptwts) 

2  limdequate  or  no  documentatkm. 

(0  points) 

(F)  A  plan  fm  any  infiastructure 
needed  to  supptort  bousing  to  be 
developed.  This  includes  a  conditional 
conunitraent  for  funds  to  devekq) 
necessary  water,  sewwr.  electricity  and 
roads  to  supp>ort  the  housing  to  be 
developed. 

1  Financial  commitment  provided  or 
infrastructure  is  in  place.  (10  pxnnts) 

2  A  plan,  but  no  financial 
commitment,  is  in  place.  (5  pmints) 

3  No  financial  commitment  or  plan. 
(0  points) 

(G)  The  extent  to  which  the 
prop>osed  site  meets  the  applicant’s 
housing  needs.  The  application  shows 
that  the  tribe  has  examined  and  assessed 
the  sppropmateness  of  alternative  sites. 
The  applicant  submits  comp)arabIe  sales 
that  show  the  cost  is  reasonidile. 

1  YES  (10  {mints) 

2  NO  (0  pwints) 

(5)  New  Housing  Construdjon/Direct 
Homeownership  Assistance 

(a)  New  Construction 

(i)  Thresholds 

(Af  New  housing  construction  can 
only  be  implement^  through  a 
nonprofit  organizaticm  that  is  eligible 
under  Section  571.202  or  a  nonpx^t 
organization  serving  the  devdopment 
needs  of  the  communities  of 
nonentitleraent  areas  or  as  otherwise 
eligible  under  Section  S70.207(b)(3). 

(B)  All  applicants  for  new  hmzsii^ 
construction  grants  must  document  the 
following  in  their  application; 

1  No  other  housing  is  available  in 
the  immediate  reservation  area  that  is 
suitable  for  the  families  to  be  assisted. 

2  No  othef  funding  sources  can  naeel 
the  needs  of  the  hou8ebold(s)  to  be 
served. 

3  R^aNlitation  of  the  unit  occupied 
by  the  family  to  be  housed  is  not 
economically  feasible,  or  the  family  to 
be  housed  is  currently  in  an 
overcrowded  unit  (sharing  unit  with 
other  bousehold(s).  or  the  family  to  be 
housed  bas  no  current  resideflce. 

fC)  All  applicants  for  housing 
construction  grants  shall  adopit 
construction  standards  and  construction 
policies,  puior  to  submitting  an 
application.  Applicants  must  identify 
tiM  buildup  code  they  will  use  to 
construct  the  unit(s).  The  building  code 
may  be  a  locally  adopited  tribal  building 
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code  or  a  nationally  recognized  model 
code.  If  the  code  is  a  locally  adopted 
code,  it  must  regulate  all  of  the  areas 
and  subareas  identified  in  24  CFR 
200.925(b),  and  it  must  be  reviewed  and 
approved  by  the  HUD  field  office.  If  the 
code  is  recognized  nationally,  it  must  be 
the  latest  edition  of  one  of  the  codes 
incorporated  by  reference  in  24  CFR 
200.925(c). 

(D)  Any  units  to  be  constructed  must 
be  the  permanent  non-seasonal 
residences  of  the  recipient.  The 
residents  must  live  in  the  unit  at  least 
nine  months  per  year. 

(E)  The  applicant  shall  assure  that  it 
will  use  project  funds  to  construct  units 
only  where  the  tenant’s/homeowner’s 
payments  are  current  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  on  a  case-by-case 
basis,  to  the  requirement  that 
beneficiaries  be  current  to  permit  new 
construction,  in  emergency  situations. 

(ii)  Selection  Criteria 

(A)  New  construction  under  Section 
248  of  the  National  Housing  Act  will  be 
rated  under  the  Direct  Homeownership 
Assistance  Selection  criteria.  The  New 
Construction  thresholds  will  be  used  for 
Section  248  New  Construction. 

(B)  Project  Need  and  Design  (45 
points) 

1  The  applicant  either  is  not  a 
member  of  an  IHA,  or  the  umbrella  IHA 
to  which  it  belongs  has  not  provided 
assistance  to  the  applicant  in  a 
substantial  period  of  time,  or  the  IHA 
serving  the  applicant  has  not  received 
HUD  ^blic  and  Indian  Housing  new 
construction  or  modernization 
assistance  in  a  substantial  period  of 
time,  due  to  a  lack  of  funds.  The  period 
of  time  during  which  the  IHA  serving 
the  applicant  does  not  receive  funding 
for  inadequate  or  poor  performance  by 
the  applicant  does  not  count  towards 
the  period  of  time  that  no  assistance  has 
been  provided  by  HUD. 

•  No  assistance  fi'om  IHA  for  10 
years  or  longer.  (15  points) 

•  No  assistance  from  IHA  for  6-9.9 
years.  (10  points) 

•  No  assistance  from  IHA  for  0-5.9 
years.  (0  points) 

2  Adopted  housing  construction 
policies  and  plan.  The  plan  should 
include  a  description  of  the  proposed 
subrecipient  and  its  relationship  to  the 
tribe.  In  addition,  the  policies  and  plan 
should  include: 

•  A  selection  system  that  gives 
priority  to  the  neediest  households. 
Neediest  shall  be  defined  as  households 
whose  current  residmces  are  in  the 
greatest  disrepair,  or  very  low-income 


households,  or  households  without 
permanent  housing. 

•  A  system  effectively  addressing 
long-term  maintenance  of  the 
constructed  units. 

•  Estimated  costs  and  identification 
of  the  responsible  entity  for  paying 
utilities,  fire  hazard  insurance  and  other 
normal  maintenance  costs. 

•  Policies  governing  ownership  of 
the  units,  including  the  status  of  ^e 
land. 

•  Description  of  a  comprehensive 
plan  or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 

•  Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  units  that  will  be  vacated. 

•  Acceptable  policies  and  plan.  (20 
points) 

-  Unacceptable  policies  and  plan.  (0 
points) 

3  Beneficiary  identification  (all 
beneficiaries  are  low-  and  moderate- 
income.) 

•  Beneficiaries  to  be  housed  are 
identified.  (10  points) 

•  Beneficiaries  are  not  identified.  (0 
points) 

(C)  Planning  and  Implementation 
(45  points) 

1  Occupancy  Standards.  The 
proposed  housing  will  be  designed  and 
built  according  to  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  family  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms);  the 
minimum  and  maximum  square  footage 
allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room). 

•  Applicant  has  adopted  reasonable 
occupancy  standards.  (10  points) 

•  Applicant  has  no  occupancy 
standards  or  standards  are 
inappropriate.  (0  points) 

2  Site  Acceptability.  This  includes 
consideration  of  land  control,  access, 
utilities,  infrastructure,  physical 
characteristics,  and  whether  the  site  is 
held  in  trust. 

The  applicant  has  control  of  the  land. 
The  applicant  has  written  assurance 
from  the  BIA  that  the  land  is  (or  will  be) 
taken  into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  capability  and  commitment  to 
pay  the  property  taxes  and  fees  on  the 
land  for  the  foreseeable  future.  This 
commitment  should  take  the  form  of  a 
resolution  by  the  governing  body  within 
one  year  of  the  application  deadline 
indicating  that  the  applicant  will  pay  or 
guarantee  that  all  taxes  and  fees  on  the 
land  will  be  paid. 


A  preliminary  investigation  has  been 
conducted  by  a  qualified  entity 
independent  of  the  applicant  (e.g.,  BIA 
or  IHS).  Bdsed  on  the  preliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  for 
individual  and/or  community  septic 
systems,  if  appropriate,  land  has 
adequate  drainage  and  accessibility  to 
water,  electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  with 
environmental  requirements. 

•  YES  (15  points) 

•  NO  (0  points) 

3  Energy  Conservation  Design.  The 
project  is  designed  so  that  energy 
consumption  will  meet  or  exceed  state 
conservation  standards  for  similar  units 
in  the  same  general  area.  Special  design 
features  and  methodology  should  be 
described  in  detail. 

•  YES  (5  points) 

•  NO  (0  points) 

4  Housing  Survey.  The  survey 
should  include  all  of  the  units  in  the 
service  area  for  the  new  housing.  The 
survey  should  include  standard  housing 
data  on  each  unit  sxirveyed  (e.g.,  age, 
size,  type,  rooms,  type  of  heating),  as 
well  as  the  components  listed  below. 

i  Total  number  of  existing  housing 
units  in  the  community. 

a  Number  of  occupied  units. 

ill  Number  of  vacant  units  (line  A 
minus  line  B). 

iv  The  number  of  standard  units. 

V  The  number  of  substandard  units 
suitable  for  rehabilitation  with  the 
deficiencies  listed  for  each  unit.  A 
definition  of  “suitable  for 
rehabilitation”  should  be  included. 

VI  The  number  of  substandard  units 
unsuitable  for  rehabilitation. 

vii  Number  of  vatant  units  that  are 
in  standard  condition  available  and 
affordable  to  low-and  moderate-  income 
families. 

viii  Number  of  Indian/native 
families  living  with  other  families 
resulting  in  overcrowded  conditions. 

ix  Number  of  Indian/native  families 
living  in  units  which  are  below  standard 
and  that  are  not  cost  effective  to 
rehabilitate. 

X  Number  of  homeless  Indian/ native 
families! 

xi  Number  of  families  living  in 
below  standard  conditions 

(Lines  viii,  plus  ix,  plus  x  equal  line 
xi.) 

•  Acceptable  survey.  (10  points) 

•  Unacceptable  survey.  (0  points) 

5  Ck)st  effectiveness  of  new  housing 
construction.  This  measures  the 
efficiency  of  the  expenditures.  Projects 
should  provide  new  units  in  the  most 
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efficiant  manner  and  at  a  reasonable 
cost.  Cost  savings  may  be  realized 
throagfa  efforts  such  as  the  use  cost 
effective  cmistruction  techiuques.  a 
partnership  or  affiliation  with  technical 
experts  to  develop  an  innovative 
approach,  or  a  repayment  {mivisicm. 

•  New  Housi^  Constmctkm  is  Cost 
Effective  (5  points) 

•  New  Housing  Constructian  is  not 
Cost  Effective  (0  points) 

(D)  Leveraging  (10  pcdnts). 
Applicants  must  provide  docummtation 
of  ^  amount  and  sources  of  additimial 
funds.  Soiffces  may  include  private 
contributions  including  equity  and 
loans,  applicant  and  offier  non-CDBG 
governmental  funding. 


Non-COBG  %  of  Project  Cost 

Poims 

25  and  over . . 

10 

20-24 . . . 

8 

15-19 . . . . 

6 

10-14 . . . 

4 

5-9 . 

2 

0-4 .  . 

0 

(b)  Direct  Homeownership  Assistance 

(i)  Thresholds 

(A)  No  other  funding  sources  can 
meet  the  needs  of  the  bousehold(s)  to  be 
served. 

(B)  The  unit  occupied  by  the  family 
to  be  housed  does  not  meet  Section  8 
standards,  and  rehabilitrting  the  unit  is 
not  economically  feasible,  or  the  family 
to  be  housed  currently  is  in  an 
overcrowded  unit  (sharing  unit  with 
other  household(s),  or  the  family  to  be 
housed  has  no  current  residence. 

(C)  Any  units  to  be  occupied  must 
be  the  permanent  ncm-seasonal 
residences  of  the  recipient.  The 
residmts  must  live  in  the  unit  at  least 
nine  months  per  year. 

(D)  The  appliamt  shall  assiue  that  it 
will  use  project  funds  to  provide  direct 
homeownmship  assistance  only  where 
the  tenant’s  payments  are  current  or  the 
tenant  is  current  in  a  repaymmit 
agreement  that  is  subjetk  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  cm  a  case-by-caae 
basis,  to  the  requirement  that 
beneficiaries  be  current  to  permit  direct 
homeownership  assistance  in 
emergenc}'  situaticms. 

(Li)  Selecticm  Criteria 

(A)  Projeci  Need  and  Design  (45 
points) 

1  Adopted  housing  policies  and 
plan.  The  plan  should  include  a 
description  of  the  proposed  subrecijnent 
(if  applicable)  mid  its  relationship  to  the 
tribe.  In  additicm,  the  poficies  and  plan 
should  incinde: 

•  A  selection  system  that  gives 
priority  to  the  neediest 
qualifiedhousrttolds.  Neediest  may  be 


defined  es  bous^olds  whoeecmrent 
residences  an  in  the  greatest  disrepair, 
very  low-  income  honsriicdds,  or 
hous^cdds  without  permanent  housing. 

•  Description  of  a  cmapiehensive 
plan  or  approach  being  impleniMitedby 
the  tribe  to  meet  the  hosing  needs  of 
its  members. 

•  Policies  ^ivOTui^  disposition  or 
converrion  to  non-dw^ling  uses  of 
substandard  units  that  will  be  vac:ated. 

•  A  system  ^ec:tiTely  addressing 
long-term  maintenance  ^  theunits. 

•  Estimated  exists  of  utilities,  fire 
hazard  insurance  and  other  normal 
maintenance  costs. 

•  Policies  governing  ownership  of 
the  units,  including  the  status  of  the 
land. 

•  The  units  will  meet  Section  8 
standards  or  another  standard  approved 
by  the  firid  office. 

1  The  policies  and  plan  are 
acceptable  and  cemtain  ail  of  the  items 
listed  above.  (30  points) 

j'i  The  policies  and  plan  contain  only 
the  first  three  items  Ksted  above,  and 
they  are  acceptable.  (20  points) 

Hi  The  policies  and  plan  contain 
only  the  lari  four  items  listed  above,and 
they  are  acceptable.  (10  points) 

IV  The  policies  and  plan  do  not  meet 
the  criteria  of  paragraplM  i,  ii,  or  iii.  (0 
points) 

2  Beneficiary  identification.  (All 
beneficiaries  are  low  and  moderate 
inexune.) 

•  Bmeficiaries  are  ideiriifiecL  (IS 
points) 

•  Bweficiaries  are  not  identifiecL  (0 
points) 

IB)  Planning  and  Implementation 
(45  points) 

1  Ocxxipancy  Standards.  The 
housing  units  will  meet  adcqptad 
reasonable  standards  that  govern  the 
size  of  the  housing  in  relation  to  the  size 
of  the  occupying  feunily  (minimum  and 
maximum  num^r  of  persons  allowed 
for  the  number  of  sleeping  rocuns);  and 
the  minimum  and  maximum  square 
footage  allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room). 

•  Applic:»)t  has  aj^ropriate 
ocxnipaiu:7  standards.  (13  points) 

•  Applicant  has  no  cxxupancy 
standards  or  standards  are 
inappropriate.  (0  points) 

2  Site  Acceptability.  This  includes 
consideration  of  land  control,  8cx:ess, 
utilities,  infrastructure,  phyrical 
characteristics,  whether  tbo  site  is  held 
in  trust,  and  availal:^  services,  such  as 
fire  and  police  protection. 

The  applicant  or  prospective 
homeowner  has  ccmtrol  of  the  land. 
Applicant  has  a  written  assurance  from 
the  BIA  that  the  land  is  (or  will  be) 


taken  into  trust  wiffihi  me  year,  or  the 
applicant  must  be  able  to  ^ow  the 
financial  capelulity  and  exmunitinent  to 
pay  the  propOTty  taxes  and  lees  (m  the 
land  for  the  fcNreseeeble  fetuie. 

A  preliminary  mveetigation  has  bsM) 
conducted  a  cpialifiea  entity 
independent  of  the  applicant  (e.g.,  BIA 
or  IHS).  Based  cm  the  preliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  seal 
conditions  appecu  to  be  suhride  for 
individual  and/or  conammity  septk: 
systems,  if  appropriate,  land  has 
adequate  drainage  and  accessilnlity  to 
water,  electricity  and  community  seww 
collection  systems.  Land  hasadequrie 
accesa,  and  appears  to  cnaply  with 
environmental  requirements. 

•  YES  (20  points) 

•  NO  (0  points) 

3  Energy  Conservatiem  Design.  The 
project  is  designed  so  that  energy 
consumption  will  be  no  greater  than 
that  of  similar  units  in  the  same  general 
area.  Specnal  design  features  and 
methcxlology  should  be  described  in 
detail. 

•  YES  (6  points) 

•  NO  (0  points) 

4  Cost  effectiveness  of  program.  This 
measures  the  efficxency  of  th» 
expenditures  that  are  made  for  direct 
homeownership.  Coat  savings  may  be 
realized  throu^  efforts  such  as  the  use 
of  cost  effective  cxmstructkm 
techniques,  a  partnership  or  affiliation 
with  technical  experts  to  develop  an 
innovative  approach,  provision  of  the 
least  amount  oi  assistance  neexssary  for 
eacdi  homeowner  to  acquire  the  irnit.  or 
a  provision  for  the  homeowner  to  repay 
the  tribe. 

•  YES  (6  points) 

•  NO  (0  points) 

(C)  Leveraging  (10  pennts).  Perats 
under  this  cximpcment  will  be  avrarded 
based  on  the  definition  of  “leverage” 
under  General  D^initions,  and  the 
following  breakdown: 


Non-CDBG  %  of  Project  Cost 

Points 

70  Mvl  owar . . . . . - . 

10 

60-69 . .  .  _ _ 

8 

•ywin  . . . 

6 

40-49  .  . 

4 

3A-39  .  . 

2 

0 

b.  Community  Facilities 

(1)  Genemt  Thresholds.  The  qiplicant 
shall  describe  the  proUem,  the 
proposed  project  the  antiedpeted 
impact  on  the  tribe/village  if  the 
problem  is  not  solved  immediately. 

(2)  Infrastructure 

(a)  Applicant  Guidance 
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(i)  For  all  projects  which  include 
provision  of  water,  waste  water 
treatment  or  solid  waste  disposal 
facilities,  the  applicant  shall  include 
with  the  application  evidence  that  the 
project  has  been  submitted  to  the  Indian 
Hedth  Service  (IHS)  for  review  and 
comment. 

(ii)  If  the  project  consists  of  new  or 
existing  community  water  system 
improvements  (defined  as  serving  more 
than  25  persons  or  15  households),  the 
applicant  must  provide  evidence  that 
the  project  has  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
for  review  and  comment  Commimity 
water  systems  serving  fewer  than  25 
persons  or  15  households  are  eligible  for 
CDBG  funding,  but  do  not  require  EPA 
review. 

(b)  Selection  Criteria 
(i)  Project  Need  and  Design  (60 
points) 

(A)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  commvmity  and  to 
the  provision  of  basic  human  services. 
(Ex^ple:  water/sewer,  waste  disposal) 

1  Permanent  solution.  The  project 
offers  a  long-term  solution.  (17  points) 

2  Health  and  safety  intermediate 
solution.  The  project  responds  to  a 
health  or  safety  problem  by  offering  a 
solution  which  is  not  permanent  (e.g., 
providing  potable  water  fi-om 
elsewhere).  (15  points) 

3  Intermediate  solution.  The  project 
responds  to  a  problem  which  is  not 
related  to  health  or  safety  by  offering  a 
solution  which  is  not  permanent  (e.g., 
providing  a  gravel  road  to  a  reservation 
where  no  road  exists).  (12  points) 

4  Inadequate  solution.  (0  points) 

(B)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BLA, 
IHS  or  other  documentation  that: 

1  MAXIMUM  (22  points) 

90  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income  (80 
percent  of  area  income). 

2  MODERATE  (13  points) 

75-89.9  percent  of  the  beneficiaries 

are  low  and  moderate  income. 

3  UNSATISFACTORY  (0  points) 

Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

(C)  Provides  infrastructure  that  does 
not  currently  exist  for  the  area  to  be 
served  OR  replaces  an  existing  facility 
that  no  longer  functions  adequately  to 
meet  the  current  needs  OR  eliminates  or 
substantially  reduces  a  health  or  safety 

roblem.  If  the  project  addresses  a 
ealth  and  safety  problem,  the  applicant 


must  provide  dociunentation  consisting 
of  a  signed  study  or  letter  horn  a  reliable 
independent  authority  (e.g.,  state  health 
officials,  state  fire  marshals,  BLA,  IHS, 
EPA)  verifying  that:  (1)  a  threat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
illness,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eliminated  if  the  CDBG  project  is 
funded. 

1  MAXIMUM  (21  points) 

The  infi^tructure  does  not  exist  or  no 
longer  functions,  or  does  not  meet 
health  and  safety  standards.  (Examples: 
there  is  no  sewage  treatment  plant; 
paved  roads  do  not  exist  or  must  be 
reconstructed  due  to  severe 
deterioration.) 

2  MODERATE  (15  points) 

The  infrastructure  no  longer  functions 
adequately  or  does  not  meet  current 
needs.  (Example:  capacity  of  existing 
sewage  treatment  plant  is  insufficient  to 
meet  the  demands  of  area  residents.) 

3  UNSATISFACTORY  (0  points) 

The  infiastructure  does  not  meet  the 

criteria  of  1  or  2. 

(ii)  Planning  and  Implementation  (30 
points) 

(A)  A  viable  plan  for  maintenance 
and  operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  facility  will  be  properly 
maintained  and  operated.  The 
resolution  must  identify  the  total  annual 
dollar  amount  the  tribe  will  commit,  as 
well  as  the  source  and  availability  of 
funds,  including  evidence  that  hinds 
will  be  available  within  sixty  days  of 
project  completion.  If  an  entity  other 
than  the  Tribal  Coimcil  commits  to  pay 
for  maintenance  and  operation,  that 
entity  must  submit  a  letter  of 
commitment  which  identifies  the 
responsibilities  the  entity  will  assume 
and  the  amount  of  funds  that  will  be 
provided  annually  to  the  project.  Points 
will  only  be  awarded  if  the  field  office 
is  able  to  determine  that  the  entity  is 
financially  able  to  assume  the  costs  of 
maintenance  and  operation. 

1  YES  (15  points) 

2  NO  (0  points) 

(B)  An  appropriate  and  effective 
design,  scale  and  cost.  The  applicant 
shows  that  it  has  proposed  the  most 
appropriate  and  cost  effective  approach 
to  add^s  its  identified  need(s).  The 
applicant  shows  that  it  has  considered 
initial  construction  and  lifetime 
operation  costs,  as  well  as  the  use  of 


existing  facilities  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost.  If  only  one 
approaches  feasible,  the  applicant 
should  explain  why. 

1  YES  (15  points) 

2  NO  (0  points) 

(iii)  Leveraging  (10  points).  Points 
imder  this  component  will  be  awarded 
based  on  the  definition  of  “leverage” 
imder  General  Definitions,  and  the 
following  breakdown: 

Non-CDBG  %  of  Project  Cost  Points 

a  25+ . . .  10 

b  20-24  . 

c  15-19  . 

d  10-14 . 

e  0-9 . 

f  0-4  .  . 

(3)  Buildings 

(a)  Thresholds.  Tribes  proposing  a 
facility  which  would  provide  health 
care  services  must  assure  the  facility 
meets  IHS  requirements. 

(b)  Selection  Criteria.  Applications  for 
Community  Facilities  will  be  evaluated 
based  on  the  following: 

(i)  Project  Need  and  Design  (60 
points) 

(A)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BIA, 
IHS  or  other  documentation  that: 

1  MAXIMUM  (28  points) 

90  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income  (80 
percent  of  area  median). 

2  MODERATE  (18  points) 

75-89.9  percent  of  the  beneficiaries 

are  low  and  moderate  income. 

3  UNSATISFACTORY  (0  points) 

Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

(B)  Provides  a  building  that  serves  a 
function  that  does  not  currently  exist 
either  within  or  outside  (nearby)  the 
community  or  reservation  OR  replaces 
an  existing  facility  that  no  longer 
functions  adequately  to  meet  current 
needs.  (Examples:  health  clinic; 
subsistence  food  processing  facility, 
Alaska.) 

1  MAXIMUM  (15  points) 

The  building  does  not  exist  or  does 
not  meet  heal&  and  safety  standards. 

2  MODERATE  (12  points) 

The  building  no  longer  functions 

adequately  or  does  not  meet  current 
needs. 

3  UNSATISFACTORY  (0  points) 

The  building  does  not  meet  the 

criteria  of  1  or  2. 

(C)  Provides  multiple  uses  or 
multiple  benefits,  or  has  services 
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available  24  hours  a  day.  The 
application  must  show  that  the 
proposed  facility  will  house  more  than 
one  broad  category  of  activity.  "Broad 
category”  means  a  single  activity  or 
group  of  activities  which  serves  a 
particular  group  of  beneficiaries  (e.g., 
senior  citizens)  or  meets  a  particular 
need  (e.g.,  literacy).  No  one  category  of 
activity  will  occupy  more  than  75 
percent  of  the  available  space  for  more 
than  75  percent  of  the  time.  The  use  of 
space  must  be  actually  committed  and 
documented  in  writing.  Multipurpose 
buildings  do  not  automatically  meet 
these  criteria,  nor  do  buildings  that 
provide  a  variety  of  activities  for  one 
client  group. 

1  YES  (3  points) 

2  NO  (0  points) 

(D)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  community  and  to 
the  provision  of  basic  human  services; 
OR  eliminates  or  substantially  reduces  a 
health  or  safety  problem.  If  the  project 
addresses  a  health  or  safety  problem,  the 
applicant  must  provide  documentation 
consisting  of  a  signed  study  or  letter 
from  a  reliable  independent  authority 
(e.g.,  state  health  officials,  state  fire 
marshals,  BIA,  IHS,  EPA)  verifying  that: 
(1)  a  threat  to  health  and  safety  exists 
which  has  caused  or  has  the  potential  to 
cause  serious  illness,  injury,  disease  or 
death;  and  (2)  the  threat  can  be 
substantially  ehminated  if  the  CDBG 
project  is  funded. 

1  YES  (14  points) 

2  NO  (0  points)  ^ 

(ii)  Planning  and  Implementation  (30 
points) 

(A)  A  viable  plan  for  maintenance 
and  operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  show  that  adequate  funds  are 
available  for  future  replacements  and 
identify  a  funding  source  to  assure  that 
the  facility  will  be  properly  maintained 
and  operated.  The  adopted  resolution 
must  identify  the  total  annual  dollar 
amount  the  tribe  will  commit,  as  well  as 
the  source  and  availability  of  funds, 
including  evidence  that  funds  will  be 
available  within  sixty  days  of  project 
completion.  If  an  entity  other  than  the 
Tribal  Council  commits  to  pay  for 
maintenance  and  operation,  that  entity 
must  submit  a  letter  of  commitment 
which  identifies  the  responsibilities  the 
entity  will  assume  and  &e  amount  of 
funds  that  will  be  provided  annually  to 
the  project.  Points  will  only  be  awarded 


if  the  field  office  is  able  to  determine 
that  the  entity  is  financially  able  to 
assume  the  costs  of  maintenance  and 
operation. 

1  YES  (15  points) 

2  NO  (0  points) 

(B)  An  appropriate  and  effective 
design,  scale  and  cost.  The  applicant 
documents  that  it  has  propos^  an 
appropriate  and  cost  effective  approach 
to  ad<^ss  its  identified  need(s).  The 
applicant  documents  that  it  has 
considered  initial  construction  and 
lifetime  operation  costs,  as  well  as  the 
use  of  existing  facilities  and  resources, 
and  alternatives  including,  method  of 
implementation  and  cost.  If  only  one 
approach  is  feasible,  the  applicant 
should  explain  why. 

1  YES  (15  points) 

2  NO  (0  points) 

(iii)  Leveraging  (10  points).  Points 
under  this  component  will  Ira  awarded 
based  on  the  definition  of  "leverage” 
under  General  Definitions,  and  the 
following  breakdown: 


Non-CDBG  %  o(  Project  Cost 

Points 

a  25+ . 

10 

b  20-24  . 

8 

C  15-19  . 

6 

d  10-14 . 

4 

e  5-9 . 

2 

f  0-4  . 

0 

c.  Public  Services 

(1)  Thresholds 

(a)  Public  services  activities  may 
comprise  no  more  than  15  percent  of  the 
total  grant  award.  Such  projects  must 
therefore  be  submitted  with  one  or  more 
other  projects,  which  must  comprise  at 
least  85  percent  of  the  total  grant  award. 
A  public  service  project  will  be  funded 
only  if  both  the  public  service  project 
itself  and  the  other  project(s)  with 
which  it  is  submitt^  rank  high  enough 
to  be  funded. 

(2)  Selection  Criteria.  Applications  for 
Public  Services  will  be  evaluated  based 
on  the  following: 

(a)  Project  Need  and  Design  (45 
points) 

(i)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  commvmity  and  to 
the  provision  of  basic  human  services. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 

(ii)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BIA, 
IHS  or  other  documentation  that: 

(A)  MAXIMUM  (27  points) 


90  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income  (80 
percent  of  area  median).  j 

(B)  MODERATE  (16  points) 

75-69.9  percent  of  the  beneficiaries 

are  low  and  moderate  income. 

(C)  UNSATISFACTORY  (0  points) 

Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

(iii)  Provides  a  service(s)  that  will 
eliminate  or  substantially  reduce  a 
health  or  safety  problem.  The  applicant 
must  provide  documentation  consisting 
of  a  signed  study  or  letter  from  a  reliable 
independent  authority  (e.g.,  state  health 
officials,  state  fire  marshals,  BLA.  IHS, 
EPA)  verifying  that:  (1)  a  threat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
illness,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eliminated  if  the  CDBG  project  is 
funded. 

(A)  YES  (3  points) 

(B)  NO  (0  points) 

(b)  Planning  and  Implementation  (45 
points) 

(i)  A  viable  plan  for  continuing 
provision  of  the  service(s).  The  tribe 
must  adopt  a  plan  to  address  continuing 
provision  of  the  service(s).  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  public  service(s)  will  be 
properly  carried  out.  The  resolution 
must  identify  the  total  annual  dollar 
amount  the  tribe  will  commit,  as  well  as 
the  source  and  availability  of  funds, 
including  evidence  that  funds  will  be 
available  within  sixty  days  of  project 
completion. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 

(ii)  An  appropriate  and  effective 
design,  scale  and  cost.  The  applicant 
shows  that  it  has  proposed  an 
appropriate  and  cost  efiective  approach 
to  address  its  identified  need(s).  The 
applicant  show^  that  it  has  considered 
initial  and  long-term  costs,  as  well  as 
the  use  of  existing  services  and 
resources,  or  has  submitted  an  anaiysis 
from  a  qualified  authority  addressing 
alternatives,  method  of  implementation 
and  cost.  If  only  one  approach  is 
feasible,  the  applicant  should  explain 
why. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 

(iii)  An  innovative  method  of  using 
the  public  service  to  resolve  the 
problem  (e.g.,  original  treatment 
methods,  program  delivery  system,  or 
use  of  technology). 

(A)  YES  (15  points) 

(B)  NO  (0  points) 
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(c)  Leveraging  (tO  points}.  Points 
under  this  component  will  be  swarded 
based  on  the  definitkm  of  "leverage” 
under  General  Definitions,  and  the 


following  breakdoivn: 

NonX^OBQ  %  of  Prajact  Coat 

Points 

(1)254  . . - . - . 

10 

(H  )  20-24  . 

8 

(Iii)  15-19 . 

6 

(iv)  10-t4  . . . . 

4 

(v)5-a _  _  _  _ 

2 

(Vi)  0-4 .  . . . . 

0 

D.  Economic  Development 

(1)  Thredtolds 

(a)  Economic  development  assistance 
may  be  provided  only  when  a  financial 
analysis  is  done  which  shows  public 
benefit  commensurate  with  the 
assistance  to  the  business  can 
reasonably  be  expected  to  result  from 
the  assist^  pro}^,  and  the  project  has 
a  reasonable  chance  of  success.  The 
applicant  shall  demonstrate  the  need  for 
grant  assistance  by  providing 
documentation  to  support  a 
determination  that  the  assistance  is 
appropriate  to  implement  an  ecimomic 
development  project 

(b)  Ail  econmnic  development 
projects  must  meet  one  of  the  national 
objectives.  A  general  claim  of  cash  flow 
or  benefit  to  the  tribe  as  a  whole  does 
not  demonstrate  low-  and  moderate- 
income  benefit. 

(2)  Applicant  Guidance.  The 
applicant  shall  submit  a  project 
description.  This  deacripticm  should 
include  the  following  inhumation: 

(a)  The  product  or  service:  what  the 
enterprise  will  do  or  produce. 

(b)  The  location  and  physical 
facilities:  regional,  local  a^  site- 
specific  location;  description  of  existing 
and  proposed  facilities.  If  land  is  to  be 
acquired  for  the  specific  economic 
development  project,  the  applicant  must 
either  submit  evidence  that  the  land 
will  be  takmi  into  trust,  or  demonstrate 
compliance  with  zoning  and  other  local 
requirements,  and  show  that  the  tribe  or 
the  entity  operating  the  business,  has 
the  ability  to  pay  afi  required  taxes  on 
that  land. 

(c)  Key  production  factors: 
requirements  relating  to  utilities, 
transportation  access,  special  technical 
and/or  equipment  requirements,  market, 
raw  materials,  and  la^r  force. 

(d)  Jobs/labor  available:  justification 
that  t^  number  of  permanent  full  time 
equivalent  jobs  proposed  to  be  created 
or  retained  by  ^  project  (full  and  part- 
time)  is  realistic;  evidence  that  the 
project  can  support  job  coets/salaries. 

(e)  The  developmental  entity: 
identification  of  entity  to  be  xxsed  (e.g.. 


local  developmsot  corporation,  tribe/ 
village,  private  developer,  joint 
ventur^. 

(f)  Equipment:  projects  that  include 
the  pundiase  of  equipment  must 
demonstrate  the  appropriateness  and 
cost  effectiveness  of  purchasing  versus 
leasing.  The  use  of  lease  financing  is 
encoiuaged  wherever  possible  to  help 
contain  development  costs. 

(g)  FitHtncial  information:  applicants 
shall  submit  a  detailed  cost  summary, 
evidence  of  funding  sources,  and  five 
year  operating  or  cash  flow  financial 
projections.  For  existing  businesses, 
financial  statements  for  the  most  recent 
three  year  period  shall  be  submitted. 
Financial  statements  include  the 
balance  sheet,  income  statement  and 
statement  of  retained  earnings.  For  new 
start-up  businesses,  current  financial  or 
net  worth  statements  on  the  principal 
business  owners  or  officers  are  needed 
unless  the  tribe  or  Alaskan  Native 
Village  will  be  the  owner  of  the 
business. 

(h)  Economic  strategy  and  objectives: 
the  applicant  shall  demonstrate  how  the 
proposed  project  will  meet  the  tribe’s/ 
vill^e’s  economic  development  strategy 
and  ^jectives  {e.g.,  to  create  or  retain 
permanent,  private  sector  jobs  or 
provide  a  pi^uf^t  and  service  needed 
and  affordable  to  native  members). 

(3)  Selection  Criteria.  Applicatiorts  for 
Economic  Development  projects  will  be 
evaluated  based  on  the  following; 

(a)  Project  Viability  (55  points} 

The  application  will  be  rated  on  the 
adequacy  and  quality  of  the  following 
subparts: 

(i)  Market  analysis 

(A}  MAXIMUM  (10  points) 

An  ind^)endent  third  party 
feasibility/market  analysis,  generally  rrot 
older  than  two  yeers,  whkh  identifi^ 
the  market  mid  demonstrates  that  the 
proposed  activities  are  bt^ly  likely  to 
capture  a  fur  share  of  the  market. 

(B)  MODERATE  (6  points) 
Feasibility/Market  Analysis  which 

identifies  the  market  and  demonstrates 
that  the  proposed  activities  are 
reasonably  likely  to  capture  a  fair  share 
of  the  market. 

(C)  LOW  (0  points) 

The  submission  does  not  meet  the 
criteria  in  paragraph  b. 

(ii)  Management  capacity 

(A)  MAXIMUM  (10  points) 

A  management  team  with  qualifying 
specialize  training  or  technical/ 
managerial  experience  in  die  operation 
of  a  similar  business  has  been 
identified.  If  the  ^ant  is  approved,  the 
business  will  hire  the  identified  team  or 
persons  with  similar  training  and 


experience.  Applicants  must  submit  job 
descriptions  of  management 
positions  as  well  as  resumes  showing 
qualifying  specialized  technical/ 
manageri^  training  or  e)q;>erience  of  the 
identified  management  team. 

(B)  MODERATE  (6  points) 

A  management  teem  with  qualifying 
general  business  training  or  experience 
will  be  hired  if  the  grant  is  approved. 
Applicants  must  submit  job  descriptions 
of  key  management  portions. 

(C)  UNSATISFACTORY  (0  points) 

The  submission  does  not  meet  the 

criteria  in  paragraph  b. 

(iii)  Organization 

(A)  MAXIMUM  (8  points) 

1  The  tribe  or  entity  that  will 
operate  the  business  has  anon-going 
successful  business  enterprise.  The 
applicant  mustdescribe  this  enterprise 
and  provide  documentation  of 
itshealthy  financial  condition  (e.g., 
audited  financial  statements  for  the  pa.st 
three  years);  and 

2  The  tribe  or  entity  that  operates 
the  business  has  an  acceptable  business 
management  system  for  project 
development  and  operation. 

(B)  MODERATE  (5  points) 

The  tribe  or  entity  that  will  develop 
and  operate  the  business  has  an 
acceptable  business  management  system 
for  project  development  and  operation. 

(C)  UNSATISFACTORY  (0  points) 

The  submission  does  not  meet  the 

criteria  in  paragraph  b. 

(iv)  Viability  of  the  Business 
(excluding  microenterprises).  The 
viability  of  an  economic  development 
project  will  be  determined  by  an 
analysis  of  financial  and  other  project 
related  information.  Components  of  the 
financial  analysis  are:  costs,  sources  of 
funds,  cash  flow  p^jecticms  and 
financial  statemeots.  The  applicant 
must  submit:  a  detailed  cost  summary, 
evidence  of  funding  sources;  five  year 
operating  or  cash  fkm  financial 
projections;  and  business  financial 
statements  fc^  the  most  recent  three  year 
period.  For  start-up  businesses,  that  are 
not  owned  by  the  grantee,  current 
financial  (ht  net  worth  statements  on 
principal  business  owners  or  officers  are 
needed.  Financial  statements  include 
the  balance  sheet,  income  statement  and 
statement  of  retained  earnings. 

The  infcvinattoa  derived  ^m  the 
analysis  will  be  reviewed  and  compared 
to  local  or  national  industry  standards 
to  assess  reasonableness  of  development 
costs,  financial  need,  profitability,  and 
risk  as  factors  in  defemmining  overall 
project  viability.  In  determining 
whether  a  project  is  vial^e,  the  field 
office  will  also  consider  current  and 
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projected  market  conditions  and 
profitability  measures  such  as  cash  flow 
return  on  equity,  cash  flow  return  on 
total  assets  and  the  ratio  of  net  profit 
before  taxes  to  total  assets.  Soiirces  of 
industry  standards  include  Marshall 
and  Swift  Publication  Company,  Robert 
Morris  Associates,  Dun  and  Bradstreet, 
the  Chamber  of  Commerce,  etc.  Local 
standards  may  also  be  used. 

(A)  MAXIMUM  (15  points) 

Based  on  the  analysis,  the  project  has 
excellent  prospect  of  achieving  viability. 

(B)  MODERATE  (7  points) 

The  project  has  an  average  prospect  of 
achieving  viability. 

(C)  LOW  (0  points) 

The  project  has  a  minimal  prospect  of 
achievins  viability. 

(v)  Viaoility  of  me  Microenterprise. 
Microenterprises  employ  five  or  fewer 
employees,  including  the  entrepreneur. 
The  viability  of  a  microenterprise  will 
be  determined  by  an  analysis  of 
financial  and  other  project  related  • 
information.  Components  of  the 
financial  analysis  are:  costs,  soiirces  of 
funds,  cash  flow  projections  and 
financial  statements.  The  applicant 
miist  submit:  a  detailed  cost  summary, 
evidence  of  funding  sources;  five  year 
operating  or  cash  flow  financial 
projections  and  monthly  projections 
imtil  the  cash  flow  is  positive;  and 
business  financial  statements  for  the 
most  recent  three  year  period.  For  start¬ 
up  businesses,  current  financial  or  net 
worth  statements  on  principal  business 
owners  or  oflicers  are  needed.  Financial 
statements ‘include  balance  sheet, 
income  statement  and  statement  of 
retained  earnings. 

In  determining  whether  a  project  is 
viable  the  field  office  will  also  consider 
current  and  projected  market  conditions 
and  profitability  measures  such  as  net 
profit  to  total  assets  ratio,  as  well  as 
other  information  that  the  field  office 
has  that  will  have  an  effect  an  the 
project’s  potential  viability. 

(A)  MAXIMUM  (15  points) 

1  The  project  will  generate  income 
for  the  entrepreneur,  over  a  minimum  of 
five  years,  at  or  above  125  percent  of  the 
annual  county  average  individual 
income;  and 

2  Based  on  the  analysis,  the  project 
has  excellent  prospect  of  achieving 
viability. 

(B)  MODERATE  (7  points) 

1  The  project  will  generate  income 
for  the  entrepreneur  at  or  above  100 
percent  of  the  annual  county  average 
individual  income;  and 

2  The  project  has  an  average 
prospect  of  achieving  viability. 

(C)  UNSATISFACTORY  (0  points) 


The  submission  does  not  meet  the 
criteria  in  paragraph  (B)  above. 

(vi)  Leveraging.  Points  under  this 
component  will  be  awarded  based  on 
the  definition  of  “leverage”  under 
General  Definitions,  and  the  following 
breakdown: 


Non-COBG  %  of  Total  Project  Cost 

Points 

ao«it+ . 

12 

90-99%  . . 

8 

10-10%  . 

4 

less  than  10% . 

0 

(b)  Permanent  Full-Time  Equivalent 
Job  Creation.  Provide  total  number  of 
permanent  full-time  jobs  expected  to  be 
created  and/or  retained  as  a  result  of  the 
project.  Provide  a  summary  of  job 
descriptions  and  skills  required. 

Identify  the  number  and  Idnd(s)  of  jobs 
expected  to  be  available  to  low-and 
moderate-income  persons.  (30  points) 

(i)  CDBG  cost  per  job 

(A)  MAXIMUM  (13  points) 

$15,000  or  less 

(B)  MODERATE  (10  points) 
$15,001-25,000 

(C)  LOW  (7  points) 

$25,001-35,000 

(D)  UNSATISFACTORY  (0  points) 
$35,001-t- 

(ii)  CDBG  cost  per  job  targeted  to  low- 
and  moderate-income  persons. 

(A)  MAXIMUM  (13  points) 

$15,000  or  less 

(B)  MODERATE  (10  points) 
$15,001-25,000 

(C)  LOW  (7  points) 

$25,001-35,000 

(D)  UNSATISFACTORY  (0  points) 
$35,001-i> 

(iii)  Quality  of  jobs  targeted  to  low- 
and  moderate-income  persons. 

(A)  The  jobs  offer  wages  and  benefits 
comparable  to  area  wages  and  benefits 
for  similar  jobs,  provide  opportrmity  for 
advancement,  and  teacb  a  transferable 
skill;  OR 

(B)  The  employer  commits  to 
provide  training  opportunities  (submit  a 
description  of  planned  training 
program). 

1  YES  (4  points) 

2  NO  (0  points) 

(c)  Additional  Considerations  (15 
points).  A  project  must  meet  three  of  the 
following  criteria  to  receive  15  points. 
Maximum  15  points. 

(i)  Use,  improve  or  expand  members’ 
special  slulls.  Special  skills  are  those 
that  members  have  developed  through 
education,  training  or  traditional 
cultural  experiences  (e.g.,  technical 
expertise  in  electronic  assembly;  making 
traditional  native  crafts). 


(A)  YES  (5  points) 

(B)  NO  (0  points)  m- . 

(ii)  Provide  spin-off  benefits  Myond 
the  initial  economic  development 
benefits  to  employees  or  to  the 
commimity  (e.g.,  create  new  investment 
opportimities  in  the  area;  provide  a 
consumer  product  or  service  not 
currently  available  on  or  near  the 
reservation,  or  provide  an  available 
consumer  product  or  service  at  a 
significant  reduction  in  cost). 

(A)  YES  (5  points) 

(B)  NO  (0  points) 

(iii)  Provide  special  opportunities  for 
residents  of  federally-assisted  housing 
(e.g.,  employ  residents  for  maintenance 
services). 

(A)  YES  (5  points) 

(B)  NO  (0  points) 

(iv)  Provide  benefits  to  other 
businesses  owned  by  Indians  or  Alaska 
natives  (e.g.,  increase  their  sales). 

(A)  YES  (5  points) 

(B)  NO  (0  points) 

(v)  Loan  Repayment/Reuse  of  CDBG 
funds.  If  the  business  is  not  tribally 
owned,  at  least  50%  of  the  CDBG 
assistance  to  the  business  will  be  repaid 
to  the  grantee  within  a  10  year  peri(^. 

If  the  business  is  tribally  owned,  the 
tribe  agrees  within  a  10  year  period  to 
use  funds  equal  to  50%  of  the  CDBG 
assistance  for  eligible  activities  that 
meet  a  national  objective.  These  funds 
should  come  from  the  profits  of  the 
tribally  owned  business. 

(A)  YES  (5  points) 

(B)  NO  (0  points) 

n.  Application  Process 

A.  An  application  package  may  be 
obtained  ^m  the  HUD  Field  Offices  of 
Indian  Programs  in  the  following 
geographic  locations: 

Region  V. 

Chicago  Regional  Office,  Office  of 
Indian  Programs,  Housing  and 
Community  Development  Division,  77 
West  Jackson  Blvd.,  Chicago,  Illinois 
60604.  Telephone:  (312)  353-1684  (all 
states  east  of  the  Mississippi  River,  plus 
Iowa  and  Minnesota) 

Region  VI. 

Oklahoma  City  Office,  Indian 
Programs  Division,  CPD  Branch,  Murrah 
Federal  Bldg.,  200  N.W.  5th  Street, 
Oklahoma  City,  OK  73102-3202. 
Telephone:  (405)  231-5968  (Louisiana, 
Kansas,  Oklahoma,  and  Texas,  except 
West  Texas) 

Region  Vm. 

Denver  Regional  Office,  Office  of 
Indian  Progr^s,  Housing  and 
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Community  Development  Division.  CPD 
Staff,  Executive  Tower  Bldg.,  1405 
Curtis  Street,  Denver,  00  80202-2349. 
Telephone:  (303)  844-6481  (Colorado, 
Montana,  Nebraska,  North  Dakota, 

South  Dakota,  Utah  and  Wyoming) 

Region  DC. 

Indian  Programs  Office,  Region  IX. 

CPD  Division,  Two  Arizona  Crater. 

Suite  1650, 400  N.  Fifth  Stre^,  Phoenix, 
Arizona  85004-2361.  Tele{dirae:  (602) 
379-4197  (Arizona,  New  Mexico, 
Southern  California,  West  Texas) 

Indian  Programs  Office,  CPD  Division, 
Program  Management  Team  (San 
Francisco),  Philip)  Burton  Fedual  Bldg, 
and  U.S.  Courthouse,  450  Golden  Gate 
Ave.,  P.O.  Box  36003,  San  Francisco, 

CA  94102-3448.  Telephone:  (415)  556- 
9200  (Northern  California  and  Nevada) 

Region  X. 

Seattle  Regiraal  Office.  Office  of 
Indian  Progr^s,  CTO  Division,  Federal 
Office  Building.  909  First  Avenue,  Suite 
200.  Seattle.  WA  98104-1000. 
Telephone:  (206)  220-5271  (Idaho, 
Oregon.  Washington) 

Anchorage  Office,  CPD  Division,  949 
E.  36th  Avenue,  Suite  401,  Anchorage, 
AK  99508-4135.  Telephone:  (907)  271- 
4684  (Alaska) 

B.  Comjdeted  applications  should  be 
submitted  to  the  appropriate  HUD  Field 
Office,  listed  above,  frcra  vdiich 
application  infcHtnation  and  packages 
were  obtained. 

C.  Applications  may  be  mailed  to 
HUD,  provided  that  they  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  November  9, 1993.  Applications 
that  are  i^ysically  deliver^  to  HUD 
must  be  received  by  the  appropriate 
HUD  Field  Office  no  later  than  4:30  p.m. 
November  9. 1993. 

m.  Checklist  of  Pre-application  and 
Application  Submiaaion  Requirements 

A.  Citizen  paitidpation.  Prior  to 
submitting  an  appUcalion,  the  applicant 
shall  certify,  by  an  official  tribal 
resrdution,  that  it  has: 

1.  Furni^ed  residents  with 
information  concerning  amounts  of 
funds  available  and  the  range  of 
activities  to  be  undertaken; 

2.  Held  one  or  more  piddic  meetings 
to  obtain  ffie  views  of  residonts; 

3.  Devuloped  and  pubhahed  or  posted 
a  communify  devekipment  statemrat 
which  givBS  affected  residents  an 
opportunity  to  review  it  and  comment 
on  it; 

4.  Given  residents  an  opportunity  to 
review  and  comment  on  the  applicant’s 
performance  under  any  active 
commimity  devriopment  block  grant; 


5.  Considered  public  comments  and, 
if  the  applicant'  deems  it  appropriate, 
modih^  tbe  application  accordingly; 
and 

6.  Made  tbe  modified  application 
availaUs  to  residents. 

B.  Applicants  shall  submit  an 
applic^on  to  the  appropriate  field 
office.  In  accordance  with  the 
requirements  of  Section  571.300(0  the 
application  should  include: 

1.  Standard  Form  424; 

2.  Community  Development 
Statement  which  includes; 

a.  Components  thed  address  the 
relevant  selection  criteria 

b.  A  brief  description  or  an  updated 
description  of  commimity  development 
needs; 

c.  A  brief  description  of  proposed 
projects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project. 

a.  A  schedule  for  implementing  the 
project  (form  HUD-4125); 

e.  Cost  infcmnalion  by  project, 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  shue  (form  HUD- 
4123);  and 

3.  A  map  showing  project  location,  if 
appropriate; 

4.  If  the  proposed  project  will  result 
in  displacement  or  temporary 
relocation,  include  a  statement  that 
identifies  (a)  the  number  of  persons 
(families,  individuals,  businesses  and 
nonprofit  organizations  occupjdng  the 
property  on  the  date  of  the  submission 
of  the  application  (or  date  of  initial  site 
control,  if  later);  (b)  the  numbm  to  be 
displaced  or  temporarily  relocated;  (c) 
the  estimated  cost  of  relocation 
payments  and  other  services;  (d)  the 
source  of  funds  for  relocation;  and  (e) 
the  organization  that  will  carry  out  the 
relocation  activities. 

5.  Citizen  Participation.  Certify,  in  the 
form  of  an  official  tribal  resolution,  that 
citizen  participation  requirements  of 
section  571.604  have  bran  met; 

6.  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  Subpart  C  Of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

IV.  Corrections  to  Defkarat 
Applications 

HUD  will  not  accept  unsolicited 
information  firom  the  applicant 
regarding  the  application  after  tbe 
application  deadline  has  passed. 

HUD  may  advise  applicrats  of 
teclmical  defkaenciee  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficdracy  would  be  an  error 
or  oversi^t  vdikdi,  if  conected,  would 
not  alter,  in  eithra  a  positive  or  negative 


fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
tet^nical  deficiencies  would  be  a  failure 
to  submit  propra  certificatiras  or  failure 
to  submit  an  application  containing  an 
original  signature  by  an  authorized 
official.  The  field  office  also  may,  at  its 
discretion,  request  inftirmation  to 
resolve  inconsistencies  or  ambiguities  in 
the  application. 

HUD  will  notify  applicants  in  writing 
of  any  curable  tedmical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  ^m  the  date  of  HUD’s 
correspondence  to  reply  and  ctwrect  the 
deficiency.  If  the  deficiracy  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 


A  Environmental  Statement.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environmrat  1ms  bran 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Cleik,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Develcq>ment,  Room  10276, 451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410. 

B.  Federalism  Executive  Order.  The 
General  Counsel,  aS  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  states, 
on  their  piditical  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  m  on  tbe  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NCff  A  will  provide  financial 
assistance  to  Indira  trffies  and  Alaskan 
native  villages,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
the  states  or  their  political  subdivisions. 

C.  Family  Executive  Ckder.  The 
General  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606,  The 
Family,  has  determined  that  the  policies 
announced  in  this  NOFA  would  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance  and 
general  well-being  and  thus  is  not 
sul^ect  to  review  under  the  Order. 

D.  Registration  of  Consultants. 

Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  contains 
two  provisions  deling  with  efforts  to 
influence  HDD’s  decisions  with  respect 
to  financial  assistance.  The  first  imposes 


V.  Other  Matters 
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disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts  •• 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  ere  involved  in  any  efibrts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  regarding  the  statute 
describe  above  should  be  dirked  to 
the  Director,  Office  of  Ethics,  Room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  Telephone: 


(202)  708-3815;  TDD/Voice.  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

E.  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions.  HUD's  regulation 
implementing  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  was 
published  May  13, 1991  (56  FR  22088) 
and  became  elective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  Part 
4,  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  the  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  Part  4  fi-om  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
fiem  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 


inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4.  '1 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815,  (This  is  not  a  toll-fiee 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Authority:  42  U.S.C.  5301,  et  seqr,  42 
U.S.C  3535(d):  24  CFR  part  571. 

Dated:  August  10. 1993. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  93-20655  Filed  8-25-93,  8:45  am) 
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Warning  Statements  for  Over-the-Counter 
Drugs  Containing  Water-Soluble  Gums; 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 
[()ocl(MNo.90N-0200] 

RIN0905-AA06 

Warning  Statanwnta  Required  for 
Over>The*Counter  Druge  Containing 
Water*Soluble  Gums  ae  Active 
ingredients 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  requiring  specific  warning  and 
direction  statements  in  the  lal^ling  of 
all  over-the-counter  (OTC)  drug 
products  containing  as  active 
ingredients  water-soluble  gums, 
hydrophilic  gums,  and  hydrophilic 
mucilloids,  including,  but  not  limited 
to,  agar,  alginic  acid,  calcium 
polycaihophil,  caibox)rmethylcellulose 
sodium,  carrageenan,  chondnis, 
glucomannan  ((B-1,4  linked) 
polymannose  acetate),  guar  gum,  karaya 
gum,  kelp,  methylcellulose,  plantago 
seed  (psyllium),  polycarbophil, 
tragacanth,  and  xanthan  gum.  The 
warning  and  direction  statements  will 
alert  users  of  these  products  to  consume 
adequate  fluid  and  to  avoid  using  such 
products  if  the  person  has  previously 
experienced  any  difficulty  in 
swallowing.  FDA  is  issuing  this  final 
rule  after  evaluating  reports  of 
esophageal  obstruction  and 
asphyxiation  involving  OTC  drug 
pr^ucts  containing  water-soluble  gcims 
as  active  ingredients.  Water-soluble 
gums  as  active  in^dients  have  been 
used  in  OTC  antidiarrheal,  laxative,  and 
weight  control  drug  products.  They  are 
currently  used  primarily  in  OTC 
laxative  drug  products  and  are  \mder 
review  in  the  ongoing  rulemaking  for 
OTC  laxative  drug  products  as  part  of 
FDA’s  OTC  drug  review.  FDA  has 
determined  that  implementation  of 
specific  warning  and  direction 
statements  for  these  ingredients  should 
not  await  completion  of  the  OTC  drug 
review  process.  Therefore,  the  warning 
and  direction  statements  will  now  be 
required  to  support  the  safe  use  of  OTC 
drug  products  containing  water-soluble 
gums  as  active  ingredients.  The  warning 
and  direction  statements  will  be 
incorporated  into  the  pertinent  OTC 
drug  monographs  as  tne  rulemakings  for 
these  drug  pn^ucts  are  completed. 
EFFECTIVE  DATE:  February  28, 1994. 


FOR  FURTHER  MFORMATKM  CONTACT: 

William  E.  Gilbertson,  Center  for  Ehxig 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  30, 1990  (55 
FR  45782),  FDA  proposed  to  amend  21 
CFR  part  201,  subpart  G,  Specific 
Labeling  Requirements  for  Specific  Drug 
Products,  to  require  a  warning  for  all 
OTC  drug  products  containing  water- 
soluble  gums  as  active  ingredients.  The 
agency  proposed  the  following  warning: 
(^lect  one  of  the  following,  as 
appropriate:  "Take”  or  “Mix”)  “this 
product  with  at  least  8  ounces  (a  full 
glass)  of  water  or  other  fluid.  Taking  this 
product  without  adequate  fluid  may 
cause  it  to  swell  and  block  your  throat 
or  esophagus  and  may  cause  choking. 

Do  not  take  this  product  if  you  have 
ever  had  difficulty  in  swallowing  or 
have  any  throat  problems.  If  you 
experience  chest  pain,  vomiting,  or 
difficulty  in  swallowing  or  breathing 
after  taking  this  product,  seek 
immediate  medical  attention.”  The 
agency  considered  this  warning 
necessary  because  water-soluble  gums 
used  as  active  ingredients  in  certain 
orally-administered  OTC  drug  products 
have  been  associated  with  esophageal 
obstruction  and  asphyxiation. 

Water-soluble  gums  have  primarily 
been  used  in  OTC  bulk  laxative  and 
weight  control  drug  products.  The 
ingredients  involv^  are  natural  or 
semisynthetic  hydrocelloid  gums 
including,  but  not  limited  to,  agar, 
alginic  acid,  calcium  polyca^phil, 
cmboxymethylcellulose  sodium, 
carrageenan,  glucomannan  i.  ^ar  gum, 
karaya  gum,  kelp  >,  methylcellulose, 
plantago  seed  (psyllium)  3, 
polycarbophil,  polycarbophil  calcium, 
tragacanth,  and  xanthan  gum.  The 
ingredients  polycarbophil  and  calcium 
polycaibopffil  are  also  used  in  OTC 
antidiarrheal  drug  products. 

Because  of  the  hydrophilic  nature  of 
water-soluble  giuns,  when  water  is 
added  to  the  gum  it  swells  and  increases 


1  Glucomannan  U  the  commonly  used  name  for 
the  glucose/mannose  polymei(B-l,4  linked) 
polymannose  acetate. 

sThe  panel  that  evaluated  this  ingredient  as  part 
of  FDA’s  OTC  drug  review  designated  it  "sea  kelp." 
However,  "kelp”  Is  the  official  name  for  this 
ingredient  In  the  "USAN  and  the  USP  dictionary  of 
drag  names,  1992." 

sThe  panel  that  evaliuted  the  ingredients 
"plantaM  ovata  husks,  plantago  seeds,  psyllium 
hemiceliulose,  psyllium  hydrophilic  mudlloid, 
psyllium  seed,  and  psyllium  s^  husks"  as  part  of 
FDA’s  OTC  drag  rertew  designated  thes% 
ingredients  as  “psyllium.”  However,  "plantago 
seed”  is  the  official  name  for  these  ingredients  in 
the  ”USAN  and  the  USP  dictionary  of  drag  names, 
1992.” 


in  bulk.  If  inadequate  water  is  added,  a 
viscous,  semi-solid  mass  forms.  The  rate 
and  degree  of  swelling,  as  well  as  the 
viscosity  and  adhesiveness  of  the  mass, 
vary  from  product  to  product  depending 
on  the  amount  of  gum  present.  When 
orally-administer^  OTC  drug  products 
containing  a  high  level  of  one  of  these 
gums  are  used  by  individuals  who  have 
difficulty  in  swallowing,  or  when  such 
products  are  taken  with  an  inadequate 
amount  of  water  or  other  fluid,  there  is 
a  risk  that  the  product  will  swell  and 
form  a  viscous  adhesive  mass  that  can 
block  the  throat  or  esophagus.  The  t)q>e 
and  degree  of  adverse  efiects  are 
influenced  by  the  amount  of  fluid  taken 
with  the  product. 

As  discussed  in  the  proposed  rule  (55 
FR  45782  at  45783  to  45784),  esophageal 
obstruction  and  asphyxiation  associated 
with  the  ingestion  of  water-soluble 
gums  have  been  reported  in  the 
literature  since  the  1930’s,  although 
such  reports  were  relatively  rare. 
However,  in  recent  years  FDA  has 
become  aware  of  an  increased  number 
of  reports.  FDA  is  aware  of  at  least  191 
cases  of  esophageal  obstruction  and  8 
cases  of  asphyxia  associated  with  orally- 
administered  OTC  laxative  and  weight 
control  products  containing  these 
ingredients  between  1970  and  May, 

1992.  Death  occurred  in  18  of  these 
cases  (Refs.  1  and  2). 

As  part  of  FDA’s  OTC  drug  review, 
water-soluble  gums  were  reviewed  as 
OTC  bulk  laxatives  by  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarrheal.  Emetic,  and  Antiemetic 
Drug  Products  (Laxative  Panel)  and  as 
OTC  weight  control  drug  products  by 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(Miscellaneous  Internal  Panel). 

The  Laxative  Panel,  in  its  report 
published  in  the  Federal  Register  of 
March  21, 1975  (40  FR  12902),  classified 
five  water-soluble  gums  in  Category  I 
(safe  and  effective)— 
carboxymethylcellulose  sodium,  karaya 
gum,  methylcellulose,  polycarbophil, 
and  psyllium.  Three  additional  water- 
soluble  gums  were  classified  in  Category 
in  (insufficient  effectiveness  data) 

— agar,  carrageenan,  and  guar  gum.  In  its 
discussion  of  these  bulk  laxative 
ingredients,  the  Laxative  Panel 
acknowledged  the  risk  of  esophageal 
obstruction  from  water-soluble  gums  (40 
FR  12902  at  12907)  and  specifically 
noted  with  respect  to  psyllium: 

Esophageal,  gastric,  small  intestinal  and 
rectal  obsUuction  due  to  the  accumulation  of 
mucilaginous  derivatives  of  psyllium 
preparations  have  been  desoibed  on  several 
occasions.  The  common  denominator  in  most 
cases  has  been  insufficient  water  intake  or 
underlying  organic  disease  which  resulted  in 
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annpromlse  of  the  intestinal  lumen,  (40  FR 
12908). 

The  Laxative  Panel  recommended  that 
labeliiu  for  hulk  laxative  ingredients 
stress  the  importance  of  adequate  fluid 
intake.  i.e.,  8  ounces  (oz)  of  liquid,  with 
each  dose. 

After  reviewing  the  recommendations 
of  the  Laxative  Panel  and  considering 
public  comments  received  following 
publication  of  its  report,  FDA  published 
a  tentative  final  monograph  on  OTC 
laxative  drug  products  in  the  Federal 
Register  of  January  15, 1985  (50  FR 
2124).  The  risk  of  esophageal 
obstruction  from  certain  bulk  laxative 
ingredients,  including  water-soluble 
gums,  and  die  need  for  adequate  fluid 
intake  (8  oz)  with  each  dose  of  these 
ingredients  was  again  discussed  in 
comments  36  and  37  of  the  tentative 
final  monograph  (50  FR  2124  at  2131 
and  2132). 

In  an  amendment  to  the  tentative  final 
monograph  on  OTC  laxative  drug 
products,  published  in  the  Federal 
Register  of  October  1, 1986  (51  FR 
35136),  FDA  proposed  that  bulk  laxative 
ingrecfients  be  aiWnistered  in  divided 
doses  rather  than  a  single  daily  dose. 

This  action  was  taken  because  it  was 
noted  that;  "*  *  *  the  maximum  daily 
dose  of  some  bulk  laxatives  is  so  large 
that  it  may  pose  a  risk  of  esophageal 
obstruction  if  taken  at  one  time,”  (51  FR 
35136).  In  response  to  these  proposals, 
a  major  manufacturer  of  psyllium- 
contdning  bulk  la3catives  commented  in 
support  of  FDA’s  recommendation 
regarding  adequate  fluid  intake  (8  oz) 
with  ead^  dose  of  a  bulk  laxative.  This 
manufecturer  recommended  that  all 
bulk  laxatives  bear  the  following 
warning  (Ref.  3): 

Bulk  forming  agents  have  the  potential  to 
block  the  esophagus,  particularly  in  the 
presence  of  esophaged  narrowii^  or  when 
consumed  with  insufficient  fluid.  Patients 
with  esophageal  narrowing  should  not  use 
this  product.  If  you  observe  symptoms  of 
esophageal  blodcage,  includiiu  chest  pain/ 
pressure,  regurgitation  and  difficulty 
swallowing,  seek  immediate  medical 
attention. 

In  the  Federal  Register  of  November 
7. 1990  (55  FR  46914),  FDA  published 
a  final  rule  establishing  that  certain 
active  ingredients  in  C)TC  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded.  Among  the 
ingredients  listed  in  this  final  rule 
under  active  ingredients  for  bulk 
laxative  drug  products  were  agar, 
carrageenan  (degraded),  carrageenan 
(native),  and  guar  gum.  No  substantive 
comments  or  new  data  had  been 
submitted  to  support  the  reclassification 
of  any  of  these  ingredients  to 
monograph  status.  The  final  rule  stated 


that  the  listed  active  ingredients  should 
be  eliminated  from  OTC  drug  products 
by  May  7, 1991,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
future  use,  and  regardless  of  whether 
the  relevant  OTC  drug  monographs  had 
been  finalized  by  that  date.  Therefore, 
on  or  after  May  7, 1991,  no  OTC  laxative 
drug  product  containing  any  of  these 
four  water-soluble  gum  active 
ingredients  could  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  imless  it  was 
the  subject  of  an  approved  application. 

In  its  report  on  OTC  weight  control 
drug  products,  published  in  the  Federal 
Register  of  February  26, 1982  (47  FR 
8466),  the  Miscellaneous  Internal  Panel 
classified  the  water-soluble  gums  alginic 
add,  carboxymethylcellulose  sodium, 
carrageenan,  chondrus^,  guar  gum, 
karaya  gum,  methylcellulose,  psyllium, 
sea  kelp,  and  xanthan  gum  in  C^ategory 
m.  The  Miscellaneous  Internal  Panel 
noted,  vdth  respect  to 
carboxymethylcellulose  sodium  and 
methylcelldose,  that  occasional  cases  of 
esophageal  obstruction  have  occxirred 
when  these  ingredients  are  chewed  or 
swallowed  wi&out  liquid  (47  FR  8466 
at  8477  and  8478).  While  concluding 
that  the  water-soluble  gums  listed  above 
are  safe,  the  Miscellaneous  Internal 
Panel  recommended  that  directions  for 
these  products  state:  “Take  a  full  glass 
of  water  (8  ounces)  with  each  dose,”  (47 
FR  8477  to  8479). 

In  the  Federal  Register  of  October  30, 

1990  (55  FR  45788),  the  agency 
published  a  notice  of  proposed 
rulemaking  stating  that  certain 
ingredients  in  OTC  weight  control  drug 
piquets  are  not  generally  recognized  as 
safe  and  effective  and  are  misbranded. 
Among  the  ingredients  proposed  as 
nonmonograph  were  the  water-soluble 
gums,  alginic  acid, 
carboxymethylcellulose  sodium, 
carrageenan,  chondrus,  guar  gum, 
karaya  gum,  kelp,  methylcellulose, 
plantago  seed,  and  xan^an  gum.  llie 
agency  determined  that  no  substantive 
comments  or  additional  data  had  been 
submitted  to  the  OTC  drug  review  to 
support  any  of  these  ingredients  as 
being  generally  recognized  as  safe  and 
effective  in  OTC  weight  control  drug 
products. 

In  the  Federal  Register  of  March  6, 

1991  (56  FR  9312),  Uie  agency  issued  a 
clarification  of  this  October  30, 1990, 
notice  of  proposed  rulemaking.  The 
purpose  of  this  clarification  was  to  make 
dear  that  the  addition  of  the  proposed 

«C3uHidnu  waa  clauified  in  Category  m  as  a 
separata  ingredient  by  the  Miscellaneous  Internal 
Pi^;  however,  chondrus  is  but  one  of  several 
sources  of  carrageenan. 


warning  statement  in  product  labeling 
was  not  a  sufficient  b^is  to'pirmit  the 
continued  marketing  of  OTC  weight 
control  drug  products  containing  guar 
gum. 

In  the  Federal  Register  of  August  8, 
1991  (56  FR  37792),  FDA  issued  a  final 
rule  establishing  that  certain  active 
ingredients  in  OTC  weight  control  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 
Among  the  ingredients  subject  to  this 
final  rulemaking  are  the  water-soluble 
gums  alginic  acid, 
carboxymethylcellulose  sodium, 
carrageenan,  chondrus.  guar  gum, 
karaya  gum,  kelp,  methylcellulose, 
plantago  seed,  and  xanthan  gum.  On  or 
after  February  10, 1992,  no  OTC  drug 
product  containing  any  of  these  active 
ingredients  for  weight  control  use  could 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  was  the  subject  of 
an  approved  application. 

Although  many  drug  products 
containing  these  water-soluble  gums  can 
no  longer  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce,  laxative  drug 
products  containing  the  water-soluble 
gums  carboxymethylcellulose  sodium, 
karaya  gum.  methylcellulose, 
polyca^ophil,  and  psyllium  may 
continue  to  be  marketed.  In  addition, 
water-soluble  gums  may  be  present  as 
active  ingredients  in  other  than  laxative 
and  wei^t  control  drug  products,  e.g., 
polycarbophil  in  antidiarrheal  drug 
products.  Accordingly,  the  agency  is 
requiring  these  new  warning  and 
direction  statements  at  this  time, 
without  waiting  for  the  completion  of 
any  OTC  drug  review  rulemakings 
related  to  such  products. 

In  response  to  the  proposed  rule 
requiring  a  warning  in  the  labeling  of  all 
OTC  drug  products  containing  water- 
soluble  gums  as  active  ingredients,  nine 
manufacturer,  one  drug  manufacturers’ 
association,  one  individual,  one  health 
department,  and  six  professional 
associations  submitted  comments. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Additional  information  that  has  come  to 
the  agency’s  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 
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L  The  Agency’s  Conclusions  on  The 
CoBuaenta 

1.  One  comment  supported  the  intent 
of  the  proposed  warning  for  OTC  drug 
products  containing  water-soluhle 
gums,  stating  that  there  is  sufficient 
evidence  to  mandate  the  inclusion  of  a 
warning  for  these  products.  Another 
comment  stated  that  the  warning 
requirement  is  appropriate  and  is 
preferable  to  FDA's  October  30. 1990, 
proposal  (55  FR  45788)  to  ban  ffie  use 
of  guar  gum  in  OTC  weight  control  drug 
pr^ucts.  The  comment  added  that  the 
warning  would  allow  consumers  to 
continue  using  products  they  wish  to 
use,  while  eliminating  the  potential  for 
safety  hazards  in  connection  with  such 
products. 

The  agency  notes  that  this  current 
rulemaldng  does  not  allow  the  use  of 
guar  gum  in  OTC  weight  control  drug 
products  even  with  the  accompanying 
warning  label.  Since  this  comment  was 
submitted,  the  agency  published  a 
clarification  notice  (March  6, 1991,  56 
FR  9312)  and  a  final  rule  for  OTC 
weight  control  drug  products  (August  8. 
1991, 56  FR  37792),  in  which  it 
concluded  that  certain  active 
ingredients,  including  guar  gum,  in  OTC 
weight  control  drug  pr^ucts  are  not 
generally  recogniz^  as  safe  and 
effective  and  are  misbranded. 
Accordingly,  use  of  the  warning  and 
direction  statmnents  provided  for  in  this 
final  rule  is  not  a  basis  for  the  continued 
use  of  guar  gum  or  any  other  water- 
soluble  gums  as  an  active  ingredient  in 
OTC  weight  control  drug  pr^ucts.  As 
noted  abwe,  the  warning  and  direction 
statements  must  appear  on  all  OTC  drug 
products  containing  a  water-soluble 
gum  as  an  active  ingredient,  including 
OTC  bulk-forming  laxative  drug 
products  containing 
carboxymethylcellulose  sodium,  karaya 
gum,  methylcellulose,  psyllium,  or 
polycarbophil  as  an  active  ingredient 

2.  Three  conunents  stated  tnat  a 
warning  is  not  necessary  for  water- 
soluble  gum  products  b^use  adverse 
reactions  were  reported  by  only  a  very 
small  percentage  of  product  users.  Two 
comments  suggested  that  the  situation 
could  be  handled  by  manufecturers 
identifying  the  water-soluble  gum 
ingredients  on  the  product  label  so  that 
the  subpopulation  of  sensitive 
individuals  can  avoid  these  products. 
The  conunents  stated  that  this  approach 


is  consistent  with  the  FDA’s  long-term 
policy  regarding  the  identification  of 
ingrements  as  the  primary  means  of 
ni^fying  sensitive  individuals  who  may 
react  to  certain  ingredients.  Two 
comments  noted  ^t  even  though  many 
common  foods  (e.g.,  milk,  eggs,  nuts, 
shellfish)  cause  adverse  reactions, 
which  range  firom  mild  to  life- 
threatening,  in  subgroups  of  the 
population,  they  are  not  required  to 
have  warning  labels. 

The  agency  agrees  that  Usting 
ingredients  on  the  product  label  is 
necessary  and  often  sufficient  to  alert 
consumers  who  are  sensitive  to  certain 
ingredients.  In  the  present  case, 
however,  the  problem  presmited  is  not 
one  of  the  sensitivity  of  a  subset  of  the 
population  but  of  vulnerability  to 
serious  adverse  outcmnes  in  all 
members  of  the  population  who  use  the 
drugs  incorrectly.  The  purpose  of  the 
warning  for  drug  products  containing 
water-soluble  gums  is  to  ensure  that 
consumers  know  how  to  use  the 
products  safely,  specifically,  in  a  way 
that  avoids  esophageal  obstruction. 
Merely  identifying  the  water-soluble 
gum  ingredient(s)  on  the  product  label 
would  not  alert  consumers  to  the 
problem  or  to  the  remedy.  Foods  are 
discussed  in  comment  3. 

3.  One  comment,  which  agreed  with 
the  need  for  a  warning  statement  for 
OTC  drug  products  containing  water- 
soluble  gums,  recommended  that  the 
agency  also  address  food  products  that 
contain  approximately  the  same  amount 
of  these  ingredients  per  serving  as  is 
used  in  a  dose  of  certain  OTC  drug 
products.  The  comment  mentioned  a 
cereal  product  that  contains  3.5  to  3.7 
grams  (g)  of  psyllium  per  serving,  and 
an  OTC  laxative  drug  product 
containing  3.6  g  of  psyllium  per  dose. 
The  comment  was  concerned  that 
individuals  taking  both  the  OTC 
laxative  drug  product  and  one  or  more 
servings  of  such  a  cereal  would  increase 
their  cidds  of  having  esophageal  or 
bowel  obstruction. 

The  agency  is  aware  that  there  are 
many  fc^  products  on  the  market 
contfdning  water-soluble  gums.  The 
agency  is  concerned  about  the  potential 
hazards  of  these  ingredients,  whether 
present  in  drug  or  food  products,  and 
has  established  standards  for  a  number 
of  water-soluble  gums  used  as  food 
additives.  For  example,  the  use  of 
psyllium  as  an  optional  ingredient  in 
certain  frozen  desserts  at  levels  not 
exceeding  0.5  percent  was  provided  for 
in  a  final  rule  establishing  standards  of 
identity  for  frozen  desserts  published  by 
the  agency  in  1960  (25  FR  7126,  July  27, 
I960).  Maximum  usage  levels  also  have 
been  set  for  guar  gum  (21  CFR 


184.1339),  agar-agar  (21  CFR  184.1115), 
karaya  gum  (21  OH  184.1349),  and  gum 
tragacanth  (21  CFR  184.1351).  The 
percentage  of  water-soluble  gums 
allowed  in  food  products  is  graerally 
low,  and  the  agmcy  has  not  seen  any 
problems  of  esophageal  obstruction  or 
asphyxiation  associated  %vith  the  use  of 
water-soluble  gums  at  these  levels  in 
food  products. 

Aluough  water-soluble  gums  used  in 
food  products  are  not  included  in  this 
rulemaking,  the  agency  will  continue  to 
evaluate  and  monitor  these  ingredients 
when  they  are  used  in  any  products 
marketed  for  human  consumption. 
Appropriate  waminu  will  be  proposed 
if  a  ne^  to  do  so  is  found  to  be 
necessary. 

4.  Several  comments  suggested  that 
the  proposed  warning  for  OTC  drug 
products  containing  water-soluble  gums 
should  apply  only  to  products  in  a  dry 
or  unhydrated  form.  One  comment 
mentioned  that  the  cases  of  esophageal 
obstruction  discussed  in  the  propo^ 
rule  (55  FR  45782  at  45783)  referred  to 
gums  in  tablet  form  and  agreed  that  the 
proposed  warning  is  appropriate  for  this 
type  of  product.  However,  the  commmt 
contended  that  insufficient  evidence 
exists  to  mandate  the  proposed  warning 
for  OTC  drug  products  containing 
water-soluble  gums  in  powder  form 
which  are  dissolved  in  8  oz  of  water 
prior  to  ingestion.  Tlie  comment  argued 
that  little  evidence  exists  that  such 
water-based  products,  when  taken 
according  to  the  label  directirms  by 
individuals  without  esophageal  or 
throat  problems,  pose  a  risk  of 
asphyxiation  or  esophageal  obstruction. 

The  agency  agrees  that  water-soluble, 
gum-containing  products  that  are 
marketed  in  a  folly  hydrated  form  (e.g., 
in  a  solution)  do  not  pose  any 
significant  risk  of  causing  esophageal 
obstruction  and  that  the  warning 
statement  is  not  necessary  for  th^ 
products.  The  problem  with  esophageal 
blockage  associated  with  the  use  of 
water-soluble,  gum-containing  OTC 
drug  products  has  been  limit^  to  those 

S>roducts  marketed  in  the  unhydrated 
orm.  Products  that  are  marketed  in  a 
dry  or  incompletely  hydrated  state 
(intended  to  be  dissolved  in  water  by 
the  consumer  prior  to  ingesting,  or  ti^en 
with  water  or  other  liquid),  whether  in 
tablet  (see  comment  5),  capsule, 
powder,  or  other  form,  have  the 
potential  for  causing  c^truction  if  the 
product  is  taken  with  inadequate  fluid 
or  if  it  is  taken  by  individuals  with 
swallowing  or  other  throat  problems. 
The  agency  acknowledges  that  the 
dosage  forms  involved  in  the  cases  of 
esophageal  obstruction  due  to  guar  gum, 
which  were  discussed  in  the  proposed 
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rule  (55  FR  45782  at  45783).  were 
tablets.  However,  a  niunber  of  cases  of 
esophageal  obstruction  due  to  other 
water-soluble  gums  have  involved 
different  dosage  forms  (e.g..  powdered 
forms  of  psyllium,  and  granular  forms  of 
psylliiun.  karaya  gum.  and  tragacanth) 
(see  55  FR  45783  and  45784:  specifically 
references  7  through  10. 13. 15.  and  16). 
Although  dry  forms  of  water-soluble 
gums  could  be  hydrated  according  to 
label  directions,  prior  to  ingestion,  and 
safely  used  by  most  consumers,  the 
agency  believes  a  warning  will  decrease 
the  extent  to  which  these  products 
could  be  misused  by  some  individvials 
with  possible  adverse  consequences. 
Further,  the  agency  does  not  have  any 
data  to  show  how  much  time  is 
necessary  to  fully  hydrate  these 
products  after  mixing  them  with  water. 
The  agency  therefore  concludes  that  it  is 
appropriate  to  require  the  warning  for 
all  dosage  forms  of  OTC  drug  products 
containing  water-soluble  gums  as  active 
ingredients  in  dry  or  incompletely 
hydrated  form,  including  those  intended 
to  be  hydrated  by  the  consumer  (i.e., 
with  label  directions  to  dissolve  the 
product  in  water).  The  agency  has 
included  this  information  in  new 
§  201.319(b).  Those  OTC  drug  products 
marketed  in  a  completely  hydrated  form 
will  not  require  the  warning. 

5.  One  comment  agreed  that  the 
proposed  warning  is  appropriate  for 
OTC  drug  products  containing  water- 
soluble  gums  in  tablet  form,  but 
contended  that  the  warning  would  be 
inaccurate  for  two-piece,  hard-shell 
capsules  that  require  significant 
exposure  to  fluid  bbfore  dissolving.  The 
comment  claimed  such  an  environment 
does  not  exist  in  the  throat  and  therefore 
the  risk  is  moot.  The  comment  added 
that  virtually  all  reports  of  esophageal 
blockage  dted  by  the  agency  in  the 
proposal  (55  FR  45782  at  45783) 
involved  tablets.  The  comment 
recommended  that  the  warning  be 
modified  for  water-soluble  gums 
marketed  in  two-piece,  hard-shell 
capsules  to  read  as  follows: 

Take  this  product  with  at  least  8  ounces  (a 
full  glass)  of  water  or  other  fluid.  If  you 
experience  chest  pain,  vomiting,  or  difficulty 
in  svfallowing  or  breathing  after  taking  this 
product,  seek  immediate  medical  attention. 

The  comment  concluded  that  this 
approach  would  encourage  industry  to 
adopt  the  safest  known  dosage  forms 
and  would  minimize  potential 
consumer  confusion  and  loss  of 
confidence  in  the  safety  of  many  other 
OTC  drug  products  offered  as  capsules 
and  tablets. 

As  discussed  in  comment  4,  the 
agency  is  aware  of  numerous  cases  of 


esophageal  obstruction  due  to  various 
dosage  forms  of  water-soluble  gum  OTC 
drug  products  (i.e.,  tablets,  granules, 
powder).  Although  capsules  may  be  a 
safer  dosage  form  than  tablets  for 
administering  water-soluble  gums,  the 
agency  believes  capsules  could  also  be 
potentially  hazardous  if  they  are 
chewed  or  otherwise  broken  before  or 
during  ingestion.  For  instance,  a 
consumer  who  has  difficulty 
swallowing  may  chew  the  capsule  to 
allow  for  greater  ease  in  swallowing, 
thereby  releasing  the  capsule  contents 
in  the  throat  or  esophagus.  Because  of 
the  small  size  of  the  released  particles, 
greater  hydration  and  greater  swelling 
could  occur  from  the  broken  capsule 
than  from  a  tablet.  Therefore,  b^use 
esophageal  obstruction  could  occur 
when  capsules  are  broken,  the  agency 
believes  that  safer  consumer  use  would 
result  by  having  the  same  warnings  for 
capsules  as  other  dosage  forms 
containing  water-soluble  gums. 
Accordingly,  the  warning  in 
$  201.31Q(b)  is  being  required  for  all 
dosage  forms  (e.g.,  capsules,  granules, 
powders,  tablets,  wafers)  of  unhydrated 
water-soluble  gums  when  used  as  active 
ingredients  in  OTC  drug  products. 
However,  the  agency  will  consider 
exempting  a  water-soluble  gum  product 
from  the  warning  statements  on  the 
basis  of  data  demonstrating  that  no 
swelling  occurs  for  that  particular 
ingredient  in  a  specific  dosage  form  or 
formulation.  Su^  requests  for 
exemption  from  the  warning  should  be 
submitted  in  the  form  of  a  citizen 
petition  as  provided  in  §  10.30  (21 CFR 
10.30).  However,  the  mere  submission 
of  a  citizen  petition  does  not  allow  an 
exemption  from  the  required  warning 
while  the  citizen  petition  is  being 
evaluated. 

6.  Four  comments  objected  to  the 
proposed  warning  statements  being 
applicable  to  psyllium,  calcium 
polycarbophil,  and  methylcellulose  dry 
powder.  Two  comments  contended  that 
the  proposed  warnings  should  not  apply 
to  psylUum  on  the  basis  of  a  1982 
evaluation  by  the  Select  Committee  of 
GRAS  Substances  (a  group  of  leading 
food  experts).  This  Committee  reviewed 
60  years  of  data  on  psyllium  and  stated 
(Ref.  1): 

There  is  no  evidence  in  the  available 
information  on  psyllium  seed  husk  gum  that 
demonstrates,  or  suggests  reasonable  grounds 
to  suspect,  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  ciurent  or  that 
might  reasonably  be  expected  in  the  future. 

One  comment  stated  that  calcium 
polycarbophil  is  not  a  soluble  fiber  and 
does  not  swell  appreciably  in  the  upper 
gastrointestinal  tract.  The  comment 


contended  that,  based  on  the  drug’s 
chemical  characteristics  and  rraorted 
adverse  drug  reactions,  esophdgc^l 
obstruction  due  to  swelling  of  the 
product  is  not  an  adverse  reaction 
associated  with  calcium  polycarbophil. 
Another  comment  contended  that  me 
proposed  warnings  are  not  appropriate 
for  the  methylcellulose  dry  powder 
formulation  used  in  its  product  because 
there  is  no  evidence  that  this 
formulation  causes  esophageal 
obstruction.  The  comment  submitted 
results  of  some  simple  in-vitro 
comparison  tests  carried  out  by  mixing 
ihethylcellulose-based  formulations  and 
ground  psyllium-based  formulations 
with  grossly  xmderrecommended 
quantities  of  water  and  observing  the 
resulting  properties  of  the  mixtures.  The 
comment  argued  that,  even  when 
dispersed  in  inadequate  amounts  of 
water,  its  methylcellulose  formulation 
does  not  form  a  gel  that  could  cause 
esophageal  obstruction.  The  comment 
revested  a  hearing  on  this  issue. 

The  comments’  arguments  that  the 
proposed  warnings  should  not  apply  to 
specific  water-soluble  gums  are  not 
persuasive.  Because  ingestion  of  water- 
soluble  gums  with  inadequate  amounts 
of  fluid  or  by  individuals  with  difficulty 
in  swallowing  could  potentially  cause 
esophageal  obstruction,  the  agency 
believes  that  the  warning  statements  are 
necessary  to  ensiire  the  safe  use  of  these 
drug  products.  Swelling  and  increased 
bulk  are  known  results  of  adding  water 
to  a  water-soluble  gum.  Even  though 
different  formulations  and  types  of 
gums  vary  in  their  swelling  volume,  tha 
degree  of  swelling  remains  imcertain. 
Alffiough  the  in-vitro  tests  indicated  a 
difference  in  the  viscosities  of 
methylcellulose-based  formulations  and 
ground  psyllium-based  products,  no 
data  were  submitted  to  indicate  how 
these  results  would  apply  to  the  in-vivo 
situation,  where  variables  such  as 
individual  body  temperature,  additional 
food  intake,  or  esophageal  motility 
might  affect  the  ingredients.  The  agency 
concludes  that  it  cannot  accept 
contentions  of  no  evidence  of  a  hazard 
as  a  basis  for  exempting  specific  water- 
soluble  gum  ingredients  ^m  the 
warning  requirement.  As  noted  in 
comment  5,  the  agency  will  consider  an 
exemption  from  the  required  warning. 
The  agency  concludes  that,  without 
adequate  data  at  this  time,  insufficient 
justification  exists  to  grant  a  hearing. 

Reference 
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7.  Several  comments  contended  that 
proposed  §  201.319(b)  is  too  broadly 
wonled  in  that  it  reqpiires  the  warning 
statement  on  any  drug  products 
containing  water^hibie  gums.  The 
comments  suggested  that  the  warning  be 
revised  to  clarify  its  application  only  to 
those  drug  products  containing  water- 
soluble  giuns  as  active  ingredients.  The 
comments  stated  that  the  warning  was 
not  necessary  on  drug  products  that 
contain  water-soluble  gums  in  small 
quantities  as  inactive  ingredients 
because  such  products  do  not  pose  a 
risk  of  esophageal  obstruction.  Several 
comments  mentioned  that  water-soluble 
gums  are  used  as  suspending  agents  in 
many  liquid  drug  products  for  both 
pres^ption  and  OTC  use,  and  claimed 
there  is  no  risk  of  esonhageal 
obstruction  assodateo  with  those 
products.  One  commmt  added  that 
certain  water-soluble  gums  have  been 
used  as  a  tablet  disintegrant  for  more 
than  25  years  with  no  limown  adverse 
incidents. 

The  agency  concurs  that  the  warning 
should  be  defied  to  state  its 
application  only  to  those  OTC  drug 
pr^ucts  mntaining  watoT-soluble  gums 
as  active  ingredients.  Many  currency 
marketed  products  contain  water- 
soluble  gums  as  inactive  ingredients 
used  as  suspending  agents,  binders, 
tablet  disintegrants,  etc.  The  agency  is 
not  aware  of  any  reports  showing  that 
the  amoimt  of  a  water-soluble  gum  tised 
as  an  inactive  ingredient  produces  the 
potential  for  esophageal  MMtruction  and 
thus  poees  a  threat  to  consumer  safety. 
Accordingly,  the  agency  is  revising  the 
language  in  the  heading  in  §  201.319  to 
read:  $  201.319  Water-soluble  gums, 
hydrophilic  gums,  and  hydrophilic 
mucilloids  (including  *  *  *)  as  active 
ingredients;  required  warnings  and 
directions,  and  paragraph  (b)  of 
§  201.319  to  read:  "Any  drug  products 
for  human  use  containing  a  water- 
soluble  gum,  hydrophilic  gum,  or 
hydropfolic  mucilloid  as  an  active 
ingredient  in  an  oral  dosage  form  when 
marketed  in  a  dry  or  incomplet  ely 
hydrated  form  as  described  in  paragraph 
(a)  of  this  section  are  mislnanded  within 
the  meaning  of  section  502  of  the 
Federal  Pood,  Drug,  and  Cosmntic  Act 
imless  their  labeling  bears  the  following 
warnings  and  directions  in  bold  print 
and  capital  letters:  •  * 

8.  Three  comments  contended  that  the 
concerns  raised  by  the  proposed 
warning  statements  fear  OTTC  drugs 
containing  watw-aoluble  gums  could  be 
adequately  addressed  im^  “Directions 
for  Use."  One  comment  mentioned  that 


the  first  statement  of  the  proposed 
warning  currently  mdsts  under 
“Directions  for  Use"  for  OTC  bulk- 
forming  laxatives.  Another  comment 
stated  &at  the  directions  for  use  found 
on  its  product  label  (both  descriptive 
and  pictorial)  adequately  omvey 
appropriate  product  use,  which  is 
suppmted  by  actual  consumer 
experience.  The  comment  mentioned 
the  very  low  incidence  rate  of  serious 
esophageal  blockage  reports  for  its 
products,  which  are  mixed  with  liquid 
prior  to  ingestion.  The  comment 
requested  an  oral  hearing  if  the  agency 
disagrees  with  its  position  and 
maintains  that  the  warning  is  warranted 
(for  its  product). 

Two  comments  suggested  adding  the 
following  sentence  to  the  “Directions  for 
Use":  ‘Taking  this  product  without 
enough  liquid  may  cause  choking."  One 
of  the  comments  stated  that  the  term 
“choking"  encompasses  several  of  the 
other  proposed  consequence  terms  of 
the  warning  and  thus  would  eliminate 
the  need  for  the  part  of  the  proposed 
warning  that  states:  “If  you  experience 
chest  p^,  vcnniting,  or  difficulty  in 
swallowing  or  breathing  after  taking  this 
product,  seek  immediate  medical 
attention."  The  comment  recommended 
that  the  proposed  warning  appear  under 
the  “Directicms  for  Use”  as  follows: 

(Select  one  of  the  following,  as  appropriate: 
‘Take"  or  "Mix")  “this  product  with  at  leasts 
ounces  (a  foil  glass)  of  liquid.  Taking  this 
product  without  enough  liquid  may  cause 
choking." 

Three  comments  suggested  an 
alternative  to  the  proposed  warning  in 
the  form  of  an  “instructive  warning," 
which  states:  •'VERY  IMPORT  ANT— 
Take  (or  mix)  this  product  vrilh  at  least 
8  ounces  (a  foil  glass)  of  water  or  other 
fluid." 

The  agency  has  considered  the 
comments'  recommendations  and  agrees 
that  information  conveying  the  proper 
use  of  OTC  water-soluble,  gum- 
containing  drug  products  ^ould  be 
included  under  toe  “Directions”  section 
of  the  product’s  labeling  (see  also 
comment  9).  Therefore,  the  agency  is 
establishing  a  “Directions"  section  in 
§  201.319  that  states:  “(Select  one  of  the 
following  as  appropriate:  ‘TAKE’  or 
‘MDC’)  ‘THIS  PRODUCT  (CHILD  OR 
ADULT  DOSE)  WITH  AT  LEAST  8 
OUNCES  (A  FULL  GLASS)  OF  WATER 
OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH 
UQUID  MAY  CAUSE  C310KING.  SEE 
WARNINGS."  This  new  direction 
statement  will  be  required  in  the 
labeling  of  (TTC  water-soluble,  gum- 
containing  drug  products  upon  the 
efiective  Mte  of  this  final  rule.  At  a  later 


date,  when  the  final  rules  for  OTC 
laxative  and  antidiarrheal  drug  products 
are  published,  the  warnings  and 
dire^ond  included  under  $  201.319 
will  be  incorporated  into  the  labeling  of 
bulk  laxative  drug  products  in  §  334.52 
and  antidiarrheal  o^  products  in 
§  335.50,  respectively. 

The  agency  concludes  that  critical 
information  alerting  the  consumer  about 
the  possible  consequences  of  not  taking 
these  products  correctly  should  be 
appropriately  placed  in  both  the 
“Warnings"  and  the  “Directions" 
sections  of  the  products’  labeling.  The 
agency  believes  that  the  significance  of 
the  information  will  be  emphasized  if  it 
appears  in  both  sections  of  the  labeling. 
F^uther,  because  of  possible  adverse 
reactions  that  can  occur  if  the  product 
is  not  taken  correctly,  the  agency 
considers  it  very  important  that 
consumers’  attention  also  be  directed  to 
the  warning  information.  Therefore,  to 
help  draw  attantion  to  the  warning 
statement,  the  agency  is  also  adding  the 
phrase  “SEE  WARND^GS"  at  the  end  of 
the  “Directions”  in  §201.319,  to  read: 
“(Select  one  of  the  following  as 
appropriate:  ‘TAKE’  or  ‘MIX’)  ‘THIS 
PRODUCT  (CHILD  OR  ADULT  DOSE) 
WITH  AT  LEAST  8  OUNCES  (A  FULL 
GLASS)  OF  WATER  OR  OTHER  FLUID. 
TAKING  THIS  PRODUCT  WITHOUT 
ENOUGH  UQUID  MAY  CAUSE 
CHOKING.  SEE  WARNINGS." 

The  agency  denies  one  comment’s 
request  for  a  hearing  at  this  time 
bemuse  of  a  lack  of  adequate  data 
showing  that  the  warning  is  not 
warranted  for  a  specific  product. 
However,  as  not^  in  comment  5,  the 
agency  will  consider  requests  for  an 
exemption  from  the  warning,  submitted 
in  the  form  of  a  citizen  petition  as 
provided  in  §  10.30.  Interested  parties 
must  provide  docuifr'entation  of  the 
safety  and  low  incidence  rate  of 
esophageal  blockage  for  their  specific 
product(s)  in  the  citizen  petition. 

9.  One  conunent  contended  that  the 
proposed  warning  is  inaccurate,  overly 
broad  in  scope,  and  would  not  serve 
properly  to  warn  consiuners.  'The 
comment  pointed  out  that  the 
requirement  to  state  “at  least  8  ounces 
(a  full  glass)  of  water  or  other  fluid’’ 
does  ncA  taka  into  account  the  lower 
recommended  dosages  for  some  of  these 
ingredients  for  chil^n  ages  6  to  under 
12.  The  comment  stated  that  lesser 
amoimts  of  liquid  are  appropriate  for 
those  users,  and  the  warning  should  be 
modified  to  recognize  the  different 
dosages  for  these  products. 

The  purpose  of  the  warning  is  to 
ensure  safe  and  effective  use  by  both 
adults  and  children  of  OTC  drug 
products  containing  water-soluble  gums 
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as  active  ingredients;  specifically,  to 
prevMit  esophageal  Uodu^  that  could 
result  from  takh^  or  mixing  these  drugs 
with  inadequate  amounts  of  water  or 
from  use  by  individuals  with 
swallowing  oitticuKies.  Although  the 
maximum  single  dose  of  water-soluhle 
gums  for  children  (ages  6  to  under  12) 
generally  equals  one-half  the  maximum 
single  for  adults,  the  minimum 
single  dose  for  children  is  frequently  the 
same  as  that  for  adults.  For  instance,  in 
the  tentative  final  monogrqih  for  OTC 
laxative  drug  products,  ^  agency 
proposed  th^  the  minimum  sii^e  dose 
of  psyllium  as  a  bulk  forming  la^tive 
for  both  adults  mid  children  (ages  6  to 
under  12)  is  2.5  g  (51 FR  35136  at 
35137).  ^milarly,  for  methylcellulose 
and  sodiiUD  carboxymethylcellulose  the 
proposed  minimum  single  dose  for 
adults  and  children  is  0.45  g.  Thus, 
because  a  child  (age  6  to  imder  12) 
would  take  the  same  minimum  si^e 
dose  as  an  adult,  the  child  would  need 
to  consume  the  same  amount  of  fluid  to 
avoid  swdling  and  possible  blockage 
problems.  Therefore,  the  directions 
statement  included  in  this  final  rule 
state  that  the  same  amoimt  of  flui^  (at 
least  8  oz)  should  be  taken  with  both 
children’s  and  adult’s  doses  of  water- 
soluble  gum  products. 

10.  A  nxunoer  of  comments  suggested 
revising  the  third  and  fourth  sentences 
of  the  proposed  warning,  which  state: 

DO  NOT  TAKE  nos  PRODUCT  IF  YCKJ 
HAVE  EVER  HAD  DfiTlCULTY  IN 
SWALLOWING  OR  HAVE  ANY  THROAT 
PROBLEMS.  IF  YOU  EXPERIENCE  CHEST 
PAIN,  VOMITING.  CHt  DIFFICULTY  IN 
SWALLOWING  OR  BREATHING  AFTER 
TAKING  THIS  PRODUCT.  SEEK 
IMMEDIATE  MEDICAL  ATTENTION. 

The  comments  described  these 
statements  as  ’’unduly  alarming,” 
"without  sufficient  fustification,  ”  "not 
easily  understood,*’  “too  strongly 
woroed,”  “too  broad  and  too  vague,” 
and  “ambiguous.”  Several  of  the 
comments  contended  that  the  phrase  "if 
you  have  ever  had  difficulty  in 
swallowing  or  have  any  fiii^ 
problems*’  could  apply  to  almo^  all 
consumers  because  nearly  everyone  at 
some  time  Im  had  a  sore  fiiroat  (from 
a  cold,  cough,  minor  irritation,  or 
smoking)  that  resulted  in  difficulty  in 
swallowing.  Sevmal  comments 
expressed  concern  ffiat  if  people  take 
the  warning  Uterally,  the  market  fru' 
water-sohibie,  gum-contcaning  OTC 
drug  products  would  be  severely 
damaged.  The  comments  mentioned 
that  many  of  the  water-soluble  gums  are 
already  genarally  racognizad  as  safe  as 
food  ingredients,  and  that  these 
products  are  currently  being  used  safely 
by  millions  of  people. 


Two  comments  argued  that  the 
statement  d)out  chfficuity  in  swallowing 
or  throat  problems  should  be  eliininaled 
or.  if  retained,  modified  to  refw  only  to 
persons  with  diagnosed  swallowing 
problems  or  a  history  of  throat 
problems.  Anothm  conmumt  suggested 
modifying  the  statement  to  read:  "Do 
not  take  t^  product  if  you  have 
esophageal  narrowing  or  dysfunction.” 

Two  comments  suggested  revising  the 
proposed  warning  statement  to  direid 
individuals  with  throat  problems  to  seek 
the  advice  of  a  doctor  prior  to  using  the 
product  One  cmnment  suggested  the 
following:  “If  you  have  been  diagnosed 
with  a  condition  that  causes  difficulty 
in  swallowing,  consult  a  doctor  before 
using  this  pr^uct.”  The  other  comment 
suggested  difiarent  wording,  as  follows: 
“If  you  have  been  diagnosed  with 
esophageal  narrowing  or  have  difficulty 
swallowing,  consult  a  doctor  before 
taking  this  product.” 

The  agency  agrees  that  the  third 
sentence  of  the  proposed  warning  could 
be  revised  to  m^e  the  statement  more 
specific.  Individuals  who  have  had 
swallowing  difficulties  in  the  past  due 
to  minor  sore  throat,  colds,  or  coughs 
need  not  be  excluded  frDm  taking  water- 
soluble  giun  drug  products;  however, 
individuals  with  medically-related 
swallowing  problems  must  be  warned  to 
avoid  these  products.  The  agency  does 
not  believe  a  statement  advising 
consumers  with  swallowing  difficulties 
to  seek  die  advice  of  a  doctor  before 
taking  this  type  of  product  is 
appropriate  b^use  water-soluble,  gum- 
containing  products  should  not  be  ^en 
by  those  inffividuals.  Further,  the 
agency  does  not  believe  that  the  terms 
“esophageal  narrowing”  or  “esophageal 
dysfunctfon”  ^ould  be  used  in  the 
warning  because  they  are  too  technical. 
The  agency  believes  that  the  term 
“difficulty  in  swallowing’’  is  better 
understood  by  consumers.  The  ^ency 
also  is  not  including  the  term 
“diagnosed"  in  the  warning  statement 
because  individuals  could  have  throat 
problems  wifiiout  the  problems  having 
been  diagnosed  by  a  physician.  None  of 
the  comments  recpiested  a  specific 
revision  in  the  fourth  sentence  of  the 
warning.  If  chest  pain,  vomiting,  or 
difficulty  in  swallowing  ocxmr  after 
taking  a  water-soluble  gum-containing 
drug  product  the  agency  finds  it 
appnqHiate  to  alert  coosunmrs  to  seek 
imme^ate  medical  attention. 
Accordingly,  in  this  final  rale,  the  third 
sentence  ^  the  warning  statement  is 
revised  end  the  fourth  sentence  remains 
as  proposed,  to  read: 

DO  NOT  TAKE  THIS  PRODUCT  IF  YOU 
HAVE  DIFFICULTY  IN  SWALLOWING.  IF 


YOU  EXPERIENCE  CHEST  PAIN. 

VOMITING,  OR  DIFFICULTY  IN 
SWALLOWING  OR  BREATHINGimER 
TAKING  THIS  PRODUCT,  SEEK 
IMMEDIATE  MEDICAL  ATTENTION. 

11.  One  comment  stated  that  if  this 
final  rule  becomes  efiective  before  the 
monographs  for  OTC  laxative  and 
weight  control  drug  products,  it  must 
provide  adequate  time  for 
manufacturers  to  develop  and 
implement  new  labeling.  The  comment 
recommended  that  the  efiective  date  of 
any  final  rule  be  at  least  12  months  after 
the  date  of  publicaticu  in  the  Federal 
Register,  and  that  consideration  be 
given  to  requests  for  limited  extensions 
based  on  extanuatiim  drcumstaoces. 

A  final  rule  on  OTC  weight  control 
drug  products  containing  water-soluble 
gum  active  ingredients  was  published  in 
the  Federal  Regieter  of  August  8, 1991 
(56  FR  37792).  All  water-s^uble  gum 
active  ingredients  were  found  to  be  not 
generally  recognized  as  safe  and 
effective  for  this  use.  A  final  rule  for 
OTC  laxative  and  for  OTC  antidiarrheal 
drug  products  will  not  be  puUished 
until  after  this  final  rule  for  water- 
soluble  gmns  becomes  efiective.  The 
final  rules  for  OTC  laxative  and 
antidiarrheal  drug  products  may  include 
several  water-soluble  giun  active 
ingredients.  Drug  products  containing 
these  active  ingr^ents  will  need  to  be 
relabeled  to  hem  the  directions  and 
warning  statements  required  by  this 
final  rule  (21  CFR  201.319)  belcHe  the 
final  mont^raphs  frv  OTC  laxative  and 
antidiarrheal  drug  products  become 
effective.  NmmalTy,  whmi  a  monograph 
is  published,  the  agency  provides  a  12- 
month  period  for  any  necessary 
reformulrtion,  relabeling,  and  stability 
testing  that  needs  to  be  done.  In  the 
crurent  situation,  no  r^ormiilation  or 
stability  testing  neefls  to  be  done.  The 
only  required  action  is  ralabelii^  to  add 
several  additional  statements.  The 
agency  recognizes  that  in  mder  for 
manufocturen  to  cmnply  with  this  final 
rule  for  OTC  drug  prodii^  ctmtaining 
water-soluble  gums,  new  labels  will 
have  to  be  written,  ordered,  received, 
mid  incorpoiated  into  the 
manufru:turing  process.  However,  this 
required  reldieling  relates  to  a  safety 
problem,  for  which  the  agency  has 
determined  that  a  shorter  deadline  tnan 
the  customary  12  months  should  be 
established.  Therefore,  this  final  rule 
will  be  effective  6  months  after  the  date 
of  publication  in  the  Federal  Register. 
The  agency  believes  thet  6  months  is 
suffic^t  time  for  most  manufricturers 
to  bring  their  jModucts  into  corapUance 
with  this  final  rale,  which  affects  <mly 
the  hdieling  of  the  product.  Therefore, 
any  OTC  drag  product  that  is  subject  to 
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this  rule  that  is  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  conunerce,  or  that  is 
repackaged  or  relabeled,  after  the 
effoctive  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  oate  the  product  was  manufoctured, 
initially  intr^uced,  or  initially 
deliveiw  for  introduction  into  interstate 
commerce.  Manufocturers  are 
encouraged  to  comply  voluntarily  with 
this  rule  at  the  earliest  possible  date. 
Ramiests  for  a  limited  extension  of  time 
wiU  be  considered  by  the  agency  only 
if  extenuating  circumstances  are 
adequately  documented.  Any  such 
requests  should  be  sent  to  the  Food  and 
Drug  Administration,  Division  of  Drug 
Labeling  Compliance  (HFD-310),  7520 
Standiw  PI.,  Rockville,  MD  20855. 

IL  Summary  of  Significant  Changes 
From  The  Pn^maed  Rule 

1.  The  agency  has  clarified  §  201.316 
to  state  that  the  warning  and  direction 
statements  apply  only  to  OTC  drug 
products  contai^g  a  water-soluble 
gum  as  an  active  ingredient.  (See 
comment  7.) 

2.  The  agency  has  revised  §  201.310(b) 
to  indicate  that  the  warning  and 
direction  statements  are  required  only 
for  water-soluble  gum  products 
mariceted  in  a  dry  or  incompletely 
hydrated  form.  (See  comments  4  and  5.) 

3.  The  agency  is  deleting  the  first 
sentence  of  the  warning  proposed  in 
§  201.319(b)  and  is,  instead,  adding 
"Directions”  in  $  201.319(b)  that  state: 
(Select  one  of  the  foUoMdng,  as 
appropriate:  'TAKE”  or  "MDC")  "THIS 
PRODUCT  (CHILD  OR  ADULT  DOSE) 
WITH  AT  LEAST  8  OUNCES  (A  FULL 
GLASS)  OF  WATER  OR  OTHER  FLUID. 
TAKING  THIS  PRODUCT  WITHOUT 
ENOUGH  LIQUID  MAY  CAUSE 
CHOKING.  SEE  WARNINGS.”  (See 
comment  8.)  These  directions  indicate 
that  the  same  amount  of  fluid  (at  least 

8  ounces)  should  be  mixed  or  taken 
with  the  product  by  an  adult  as  well  as 
a  child.  (See  comment  9.) 

4.  The  agency  is  revising  the  third 
sentence  of  the  warning  statement 
proposed  in  §  201.319  to  read:  "DO  NOT 
TAKE  THIS  PRODUCT  IF  YOU  HAVE 
DIFFICULTY  IN  SWALLOWING.”  (See 
comment  10.) 

m.  Hm  Agency’s  Final  Conclusions  on 
The  Safisly  of  Water^luble  Gums  in 
Orally- Adminialarad  OTC  Drug 
Products 

Based  on  available  evidence,  the 
agency  is  issuing  a  final  rule  requiring 

specific  warning  and  direction  _ 

statements  in  the  labeling  of  all  OTC 
drug  products  for  human  use  containing 
a  water-soluble  gum,  hydrophilic  gum. 


or  hydrophilic  mudlloid  as  an  active 
ingi^ent  when  marketed  in  a  dry  or 
incompletely  hydrated  form  to  include, 
but  not  limited  to,  the  following  dosage 
forms:  capsules,  granules,  powders, 
tablets,  and  wafers.  Esophageal 
obstruction  and  asphyxiation  due  to 
orally-administered  OTC  drug  products 
containing  water-soluble  gums, 
hydrophilic  gums,  and  hydrophilic 
mucilfoids  as  active  ingr^ients  are 
significant  health  risks  when  these 

Sroducts  are  taken  vnthout  adequate 
uid  or  when  they  are  used  by 
individuals  with  esophageal  narrowing 
or  dysfunction,  or  with  difficulty 
swallowing.  Therefore,  the  agency  is 
requiring  specific  warning  and  direction 
statements  for  all  OTC  drug  products 
containing  water-soluble  gums  as  active 
inmdients  prior  to  the  completion  of 
rulemakings  for  certain  classes  of  OTC 
drug  products  that  contain  these 
ingredients.  These  ingredients  include, 
but  are  not  limited  to,  agar,  alginic  acid, 
calcium  polycarbophil, 
carboxymetnylcellulose  sodium, 
carrageenan,  chondrus,  glucomannan 
((B-1,4  linked)  polymannose  acetate), 
guar  gum.  karaya  gum,  kelp, 
methylcellulose,  plantago  seed 
(psvluum),  polycarbophil.  tragacanth, 
and  xanthan  gum.  (NOTE:  Alffiough 
some  of  these  ingr^ient  names  are  no 
longer  official,  they  do  appear  in  the 
labeling  of  some  products.  Therefore, 
the  agency  is  including  all  ingredient 
names,  whether  official  or  not,  in  this 
final  regulation.) 

Because  of  the  potential  serious 
health  risk  involved,  the  warning  and 
direction  statements  must  appear  in 
bold  print  and  in  capital  letters.  The 
requirad  statements  are  as  follows: 

"WARNINGS:  TAKING  THIS  PRODUCT 
WITHOUT  ADEQUATE  FLUID  MAY  CAUSE 
IT  TO  SWELL  AND  BLOCK  YOUR  THROAT 
OR  ESOPHAGUS  AND  MAY  CAUSE 
CHOKING.  DO  NOT  TAKE  THIS  PRODUCT 
IF  YOU  HAVE  DIFnCULTY  IN 
SWALLOWING.  IF  YOU  EXPERIENCE 
CHEST  PAIN,  VOMITING,  OR  DIFFICULTY 
IN  SWALLOWING  OR  BREATHING  AFTER 
TAKING  THIS  PRODUCT,  SEEK 
IMMEDIATE  MEDICAL  ATTENTION.” 

DIRECTIONS:  (Select  one  of  the  following, 
as  appropriate:  "TAKE”  or  "MIX”)  "THIS 
PRODUCT  (CHILD  OR  ADULT  DOSE)  WITH 
AT  LEAST  8  OUNCES  (A  FULL  GLASS)  OF 
WATER  OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH  UQUID 
MAY  CAUSE  CHOKING.  SEE  WARNINGS.” 

The  warning  and  direction  statements 
in  $  201.316  will  be  incorporated  into 
the  labeling  contained  in  the 
monographs  for  OTC  laxative  and 
antidianheal  drug  products,  or  any 
other  applicable  monograph,  as  the 
monographs  are  finali^.  The  agency 
concludes  that  it  would  be  an 


unacceptable  health  risk  to  delay 
implementation  of  these  warning  and 
direction  statements  until  these 
rulemakihgs  are  completed. 
Manufacturers  are  encouraged  to 
comply  with  this  final  rule  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency’s  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (55  FR  45782 
at  45784).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjunction  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  F^eral 
Register  of  February  8, 1983  (48  FR 
5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  final  rule  for 
specific  warning  and  direction 
statements  for  OTC  drug  products 
containing  water-soluble  gums  as  active 
ingredients,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  That  assessment  included  a 
discretionary  regulatory  flexibility 
analysis  in  the  event  that  an  individual 
rule  might  impose  an  unusual  or 
disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  drugs  containing 
water-soluble  gums  as  active  ingredients 
is  not  expected  to  pose  such  an  impact 
on  small  businesses.  The  final  rule  will 
impose  direct  one-  time  costs  associated 
with  changing  product  labels,  but  that 
cost  is  estimated  to  total  less  than  $1 
million.  Manufacturers  will  have  6 
months  in  which  to  implement  this 
relabeling.  Therefore,  the  agency 
certifies  ffiat  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  eflect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  201 

Drugs,  Labeling.  Reporting  and 
recordkeeping  requirements. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  201  is 
amended  as  follows: 

PART  201— LABELING 

1.  The  authority  citation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

Authority:  Secs.  201,  301,  501, 502,  503, 
505,  506,  507,  508,  510, 512,  530-542,  701, 
704, 721  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  355,  356,  357,  358,  360,  360b,  360gg- 
360s8,  371, 374, 3706);  secs.  215, 301,  351, 

361  of  the  Public  Health  Service  Act  (42 
U.S.C.  216,  241,  262,  264). 

2.  Section  201.310  is  added  to  subpart 
G  to  read  as  follows: 

§201.319  WalM'-SK>lubie  gums,  hydrophilic 
gums,  aiKl  hydrophilic  muciUoids 
(ineludiftg,  but  not  ilmltod  to  agar,  alginic 
acM,  calcium  polycarbophil, 

'  carboKymathyloaiiuloaa  aodhim, 
carragaanan,  chondrua,  ghicomaniMn  ((B- 
1,4  Unkad)  potymanruMO  aoatata),  guar 
gum,  kaniya  gum,  kaip,  mathylcoiluloaa, 
plantago  aaad  (payUkim),  polycarbophil 
tragoMnth,  and  xanlhan  gum)  aa  active 
tngradlanta;  required  warnkn^  and 
diractiona. 

(a)  Reports  in  the  medical  literature 
and  data  accumulated  by  the  Food  and 
Drug  Administration  in^cate  that 
esophageal  obstruction  and 
asphyxiation  have  been  associated  with 
the  ingestion  of  water-soluble  gums, 
hydrophilic  gums,  and  hydrophilic 
mucilloids  including,  but  not  limited  to, 
agar,  alginic  add,  caldum 


polycarbophil,  carboxymethylcellulose 
sodium,  carrageenan,  chond^, 
glucomannan  ((B-1,4  linked) 
polymannose  acetate),  guar  gum,  karaya 
gum,  kelp,  methylcelltuose,  plantago 
seed  (psyllium),  polycarbopfol, 
tragacanth,  and  xanthan  gum. 
Esophageal  obstruction  and 
asphyxiation  due  to  orally-administered 
drug  produds  containing  water-soluble 
gums,  hydrophilic  gmns,  and 
hydrophylic  mucilloids  as  active 
ingrements  are  significant  health  risks 
when  these  products  are  taken  without 
adequate  fluid  or  when  they  are  used  by 
individuals  with  esophaged  narrowing 
or  dysfunction,  or  with  difficulty  in 
swallowing.  Additional  labeling  is 
needed  for  the  safe  and  effective  use  of 
any  OTC  drug  product  for  human  use 
containing  a  water-soluble  gum, 
hydrophilic  gum,  or  hydrophilic 
mucilioid  as  an  active  ingr^ent  when 
marketed  in  a  dry  or  incompletely 
hydrated  form  to  include,  but  not 
limited  to,  the  following  dosage  forms: 
capsules,  granules,  powders,  tablets, 
and  wafers. 

(b)  Any  drug  products  for  human  use 
containing  a  water-soluble  gum, 
hydrophilic  gum,  or  hydrophilic 
mucilioid  as  an  active  ingredient  in  an 
oral  dosage  form  when  marketed  in  a 
dry  or  incompletely  hydrated  form  as 
described  in  paragraph  (a)  of  this 
section  are  misbranded  within  the 
meaning  of  section  502  of  the  Federal 
Food,  E>mg,  and  Cosmetic  Act  unless 
their  labeling  bears  the  following 
warnings  and  directions  in  bold  print 
and  capital  letters: 


••  WARNINGS:  TAKING  THIS 
PRODUCT  WITHOUT  ADBQUATE 
FLUID  MAY  CAUSE  IT  TO  SWELL 
AND  BLOCK  YOUR  THROAT  OR 
ESOPHAGUS  AND  MAY  CAUSE 
CHOKING.  DO  NOT  TAKE  THIS 
PRODUCT  IF  YOU  HAVE  DIFHCULTY 
IN  SWALLOWING.  IF  YOU 
EXPERIENCE  CHEST  PAIN, 

VOMITING,  OR  DIFFICULTY  IN 
SWALLOWING  OR  BREATHING 
AFTER  TAKING  THIS  PRODUCT,  SEEK 
IMMEDIATE  MEDICAL  ATTENTION,” 
"directions:’  (Select  one  of  the 
following,  as  appropriate:  ‘TAKE”  or 
“MDC  )  “THIS  PRODUCT  (CHILD  OR 
ADULT  DOSE)  WITH  AT  LEAST  8 
OUNCES  (A  FULL  GLASS)  OF  WATER 
OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH 
UQUID  MAY  CAUSE  CMOKING.  SEE 
WARNINGS.” 

(c)  After  February  28, 1904,  any  such 
OTC  drug  product  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce,  or  any  such 
drug  product  that  is  repackaged  or 
relabeled  after  this  date  regardless  of  the 
date  the  product  was  manufactured, 
initially  introduced,  or  initially 
delivei^  for  introduction  into  interstate 
commerce,  that  is  not  in  compliance 
with  this  section  is  subject  to  regulatory 
action. 

Dated;  August  19, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(PR  Doc.  93-20695  Filed  8-25-93:  8:45  am) 
BN.UNO  CODE  4iao-ai-s 


•  Thursday' 
August  26,  1993 


3 


Part  V 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 

21  CFR  Part  331 

Antacid  Drug  Products;  Rule 


45204  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 
[Docket  No.  85N-0049] 

RIN  0905-AAQ6 

Antacid  Drug  Products  For  Over-the- 
Counter  Human  Use;  Amendment  Of 
Antacid  Final  Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  amend  the  final  monograph  for 
over-the-counter  (OTC)  antacid  drug 
products  to  require  that  all  antacid  drug 
products  contain  the  statement:  "Drug 
Interaction  Precaution:  Antacids  may 
interact  with  certain  prescription  drugs. 

If  you  are  presently  taking  a  prescription 
drug,  do  not  take  this  product  without 
checking  with  your  physician  or  other 
health  professional."  FT)A  is  issuing  this 
final  rule  after  considering  public 
comments  on  the  agency’s  proposed 
regulation  and  all  new  data  and 
information  that  have  come  to  the 
agency’s  attention.  This  final  rule  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 

EFFECTIVE  DATE:  August  26, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reseat  (HTO-ttlO), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  4, 1974  (39  FR 
19862),  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  that 
established  conditions  under  which 
these  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  Section  331.30(dKl)  (21 
CFR  331.30(d)(1))  of  the  monograph 
currently  requires  that  the  labeling  of 
OTC  aluminum-containing  antacid  drug 
products  include  the  following  drug 
interaction  precaution:  “Do  not  take  this 
product  if  you  are  presently  taking  a 
prescription  antibiotic  drug  containing 
any  form  of  tetracycline.”  In  the  Federal 
Register  of  October  19, 1979  (44  FR 
60328),  the  agency  proposed  to  amend 
the  antacid  monograph  to  require  that 
this  drug  interaction  precaution  also  be 
included  on  the  labeling  of  antacid  drug 
products  containing  caldum  or 
magnesium.  Ihe  proposed  amendment 
also  would  have  required  the  following 
additional  statement  as  part  of  the  drug 


interaction  precaution:  "If  you  are  not 
sure  whether  fer  not  you  are  taking  a 
tetracycline  product,  contact  your 
physician  or  pharmacist.”  Interested 
persons  were  invited  to  file  written 
comments  to  the  proposed  amendinmit 
on  or  before  December  18, 1979. 

On  November  15, 1982,  FDA  received 
a  petition  (Docket  No.  82P-0360/CP') 
requesting,  among  other  things,  that  the 
labeling  of  OTC  antacid  drug  products 
include  a  precaution  concerning  the 
interaction  between  antacids  and  the 
prescription  drug  digoxin.  After 
evaluating  the  comments  to  the 
proposed  tunendment  (44  FR  60328),  the 
petition,  and  data  in  the  literature 
indicating  that  antacids  interact  with  a 
number  of  other  drugs,  tn  the  Federal 
Register  of  July  30. 1966  (51  FR  27342), 
FDA  proposed  that  a  different  drug 
interaction  precaution  be  included  in 
the  labehng  of  all  OTC  antacid  drug 
products,  as  follows:  "Antacids  may 
interact  with  certain  prescription  dn^ 
If  you  are  presently  taking ‘a  prescripticm 
drug,  do  not  take  tnis  product  without 
checking  with  your  physician.” 
Interested  persons  were  invited  to  file 
written  comments  or  objections  by 
September  29, 1986. 

In  respmise  to  this  notice  of  proposed 
rulemaldng,  seven  professional 
associations,  three  manufacturers,  three 
academic  institutions,  two 
pharmaceutical  trade  organizations,  two 
phaimaceutical  publications,  and  one 
individual  submitted  comments.  Ci^es 
(rf  the  c(Hnments  are  on  public  display 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Paiklawn  Dr.,  Rockville,  MD  20657. 
Additional  information  that  has  come  to 
the  agency's  attention  since  publication 
of  the  proposed  rule  is  also  on  pnldic 
di^lay  in  the  Dockets  Management 
Branch. 

I.  The  Agency’s  Conclusions  on  the 
Comments 

1.  Many  comments  requested  that  the 
wording  of  the  proposed  warning  be 
revised  to  include  the  "phannacist”  ^ 
another  health  professional  that 
consumers  could  check  with  about 
possible  drug  interactions.  The 
comments  mentioned  several  joasaos 
for  including  pharmacists  as  a  source  of 
information  and  advice:  their 
professional  knowledge,  ready 
availabihty,  and  willingness  to  provide 
advice  without  charging  expensive 
professional  fees.  The  commads 
contended  that  pharmacists  have  aceesa 
to  the  patients’  full  medical  profile  and 
consumers  are  likely  to  purchase 
antacids  from  pharmacies.  Two 


comments  added  that  PDA  has  used 
similar  language  in  the  past. 

The  agency  agrees  that  pharmacists’ 
professional  knowledge,  ready 
availability,  and  willingness  to  provide 
advice  make  them  an  excellent  source  of 
information,  jiarticularly  relating  to 
drug  interactions,  for  consumers  taking 
both  an  OTC  antacid  and  a  prescription 
drug.  In  some  cases,  the  phannacist  may 
have  access  to  the  consumer’s  complete 
medical  profile  and  be  able  to  oiler 
medication  counseling  when  a 
questionable  situation  arises. 

The  agency  believes,  however,  that 
other  health  professionals,  such  as 
nurses  and  physician  assistants,  can 
also  help  consumers  determine  whether 
the  prescription  drug  they  are  taking 
interacts  with  an  antacid.  Information 
about  such  interactions  appears  in 
references,  such  as  the  "Physicians’ 

Desk  Reference,”  that  are  available  to 
these  health  professionals.  In 
developing  warning  and  drug 
interaction  precaution  statements  for 
other  OTC  drug  products,  the  agency 
has  previously  considered  the  most 
appropriate  wording  to  designate  who 
could  provide  consumers  with 
information  concerning  OTC  drugs.  The 
agency  determined  that  "health 
professional”  is  the  preferred  term, 
because  this  term  does  not  restrict 
consumers  from  other  available  sources 
of  information.  (See,  for  example,  the 
pfBgnancy-nursing  warning  for  OTC 
drugs  in  21  CFR  201.63  and  the 
proposed  drug  interaction  precaution 
for  monoamine  oxidase  inhibitor  drugs 
(57  FR  27658,  27662,  and  27666  (June 
19, 1992)). 

Accordingly,  in  this  final  rule,  the 
agency  is  revising  the  drug  interaction 
precaution  statement  in  §  331.30(d)  to 
read  as  follows:  "Antacids  may  interact 
with  certain  prescription  drugs.  If  you 
are  presently  taking'k  prescription  drug, 
do  not  take  this  product  without 
checking  with  your  physician  or  other 
health  professional.” 

2.  Two  comments  contended  that 
physicians  and  their  staffe  would  be 
overburdened  by  patient  inquiries 
r^arding  possible  OTC  antacid- 
prescription  drug  interactions,  many  of 
which  may  be  “trivial,  clinically 
insignificant,  or  nonexistent.”  Another 
comment  stated  that  the  warning 
language  is  so  broad  that  it  fails  to 
distinguish  between  known  interactions 
and  merely  conjectural  ones.  The 
emunent  considered  the  warning  to  be 
a  public  service  message  to  remind 
patients  to  keep  physicians  apprised  of 
•R  medications  l^ing  consiun^.  The 
comment  concluded  that  while  this  is  a 
laudable  goal,  it  is  not  a  proper  use  of 
limited  OTC  drug  labeling  space. 
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The  agency  has  determined  that  an 
antacid  drug  interaction  precaution  is 
necessary  due  to  the  large  number  of 
interactions  that  could  occur  between 
antacids  £md  prescription  drugs. 

Antacids  can  alter  the  rate  of  absorption, 
bioavailability,  and/or  renal  elimination 
of  a  number  of  drugs  (see  discussion  in 
comment  5).  While  the  language  in  the 
recaution  could  be  considered  overly 
road,  the  agency’s  goal  is  to  alert 
consumers  without  resorting  to  a 
confusing  and  burdensome  list  of  all 
known  interactions. 

The  agency  does  not  believe  that 
physicians  and  their  staffs  will  be 
overburdened  as  a  result  of  the  new 
precaution.  Information  regarding 
interactions  of  prescription  drugs  with 
other  drugs  (prescription  or  OTC) 
should  be  provided  as  part  of  the 
physician-patient  consultation  when 
prescription  drugs  are  prescribed. 
However,  in  some  instances,  patients 
may  not  be  taking  an  OTC  antacid  at  the 
time  a  prescription  drug  is  prescribed. 
Later,  the  patient  may  have  a  need  for 
an  OTC  antacid.  In  these  instances,  the 
drug  interaction  precaution  is  intended 
to  alert  patients  to  check  with  their 
physician  before  taking  the  antacid.  The 
agency  believes  that  this  process  is  an 
essential  part  of  good  health  care,  and 
that  most  physicians  and  their  staffs 
would  not  consider  such  inquiries  to  be 
burdensome. 

3.  Four  comments  contended  that  if  a 
drug  interaction  merits  a  warning,  then 
the  proper  vehicle  for  the  warning 
would  be  the  approved  labeling  for  the 
prescription  dmg  in  question.  The 
comments  ar^ed  that  the  information  is 
best  provided  when  the  medication  is 
prescribed  by  the  physician  as  part  of 
the  physician-patient  consultation.  Two 
of  the  comments  mentioned  that 
information  about  possible  drug 
interactions  is  also  provided  by  the 
pharmacist  at  the  time  the  prescription 
is  filled. 

The  agency  agrees  that  when 
clinically  significant  drug  interactions 
occur,  the  labeling  of  the  prescription 
drug  in  question  is  an  appropriate  place 
to  state  that  information.  However,  the 
prescription  labeling  is  not  the  only 
appropriate  place  where  such 
information  can  be  provided.  Also, 
having  this  information  in  the  OTC  drug 
product  labeling  serves  to  remind 
patients  who  may  have  forgotten  their 
physicians’  or  pharmacists’  instructions 
and  is  intended  to  help  prevent 
vmnecessary  drug  interactions  from 
occurring. 

The  agency’s  general  policy  is  that 
when  em  interaction  between  a 
prescription  drug  and  an  OTC  drug  is 
significant  enou^  to  be  included  in  the 


approved  labeling  of  the  prescription 
dkig  product,  a  similar  corresponding 
warning  should  be  included  in  the 
labeling  of  the  OTC  drug  product.  'This 
policy  may  not  apply  when  the  known 
prescription-OTC  dnig  interaction  cited 
in  the  prescription  drug  labeling  affects 
only  a  limited  portion  of  the  total 
population  taking  the  prescription  drug. 
However,  in  those  cases  where  known 
drug  interactions  are  not  limited  to 
specific  drugs  and  involve  niimerous 
dnigs  or  entire  drug  categories,  the 
agency  states  the  interaction 
information  in  terms  of  general  drug 
categories.  For  example,  if  a  significant 
number  of  prescription  drugs  are  known 
to  interact  with  an  OTC  drug,  the  drug 
interaction  warning  may  need  to  be  a 
general  “prescription  drug”  warning 
rather  than  listing  all  of  the  possible 
prescription  drugs  likely  to  cause 
interactions. 

In  the  case  of  antacid  drug  products, 
the  interaction  between  aluminum, 
calcium,  or  magnesium  antacids  and 
tetracycline  is  die  most  frequently 
reported.  However,  as  discussed  in 
comment  5,  data  in  the  literature 
indicate  that  drugs  in  the  entire  class  of 
antacids,  due  to  pH-related  and  other 
mechanisms,  interact  with  a  number  of 
other  drugs  (Refs.  1  through  8).  Because 
it  would  ^  impossible  to  list  every 
prescription  dnig  that  could  possibly 
cause  an  interaction  in  the  antacid 
product’s  labeling,  the  agency  finds  a 
general  warning  statement  to  be  most 
appropriate  for  this  situation. 
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4.  Two  comments  contended  that  the 
proposed  warning  is  contrary  to  the 
statutory  definition  of  OTC  drugs  in 
section  503(b)(1)(B)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  353(b)(1)(B)  the  intent  of  that 
definition  which,  according  to  one 
comment,  “mandates  nonprescription 
status  for  drug  products  which  are 
deemed  as  safe  for  use  without  the 
supervision  of  a  physician.”  These  > 
comments  argued  that  a  general  drug 
interaction  statement,  as  proposed, 
would  “seek  to  impose  a  reqviirement  of 
physician  intervention  before  use  if  the 
patient  is  taking  any  concurrent 
prescription  therapy.” 

The  agency  considers  the  drug 
interaction  precaution  statement  to  be 
consistent  with  section  503(b)(1)(B)  of 
the  act.  That  section  states  that  certain 
drugs  shall  be  dispensed  only  by 
prescription  when  certain  conditions 
exist  and  the  drug  is  not  safe  except 
when  used  imder  the  supervision  of  a 
practitioner  licensed  by  law  to 
administer  such  drug.  This  section  of 
the  statute  does  not  prohibit  warnings 
and  drug  interaction  precaution 
statements  for  OTC  d^g  products. 

These  warnings  and  precaution 
statements  do  not  impose  a  requirement 
of  physician  intervention  for  all 
consumers,  but  serve  to  alert  certain 
users  of  the  product  to  consult  a 
physician  or  other  health  professional 
for  advice  when  certain  situations  exist 
(e.g.,  when  taking  a  prescription  drug 
product  concurrently).  Thus,  the 
requirements  are  not  at  odds  with  the 
statute. 

In  other  OTC  drug  rulemakings,  the 
agency  has  included  similar  drug 
interaction  precautions  in  the  OTC  drug 
products’  labeling  to  alert  consumers  to 
consult  a  doctor  before  taking  certain 
drugs  concurrently.  For  example,  the 
precaution,  “Do  not  use  this  product  if 
you  are  presently  taking  a  prescription 
drug  for  high  blood  pressure  or 
depression  without  first  consulting  your 
doctor,”  is  currently  required  for  OTC 
bronchodilator  drug  products  (see  21 
CFR  341.76(c)(4))  and  OTC  anorectal 
drug  products  (see  21  CFR 
346.50(c)(7)(ii)).  On  June  19, 1992  (57 
FR  27662),  the  agency  proposed  to 
revise  the  wording  for  the  precaution  for 
OTC  bronchodilator  drug  products. 
Other  examples  include  the  warning, 
“Do  not  give  this  product  to  children 
who  have  a  chronic  pulmonary  disease, 
shortness  of  breath,  or  who  are  taking 
other  drugs  unless  directed  by  a 
doctor,”  for  OTC  antitussive  drug 
products  containing  codeine  labeled  for 
children  imder  12  years  of  age  (see  21 
CFR  341.74(c)(4)(iii))  and  the  warning, 
“Avoid  alcoholic  beverages  while  taking 
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this  product.  Do  not  take  this  product  if 
you  are  taking  sedatives  or  tranquilizer, 
without  first  consulting  your  doctor,” 
for  ore  nighttime  sleep-aid  drug 
products  containing  dif^ienhydi  amine 
hydrochloride  cv  diphenhydiwine 
monocitrate  (see  21  CFR  338.5(KcK4)). 

5.  Two  comments  contended  that  the 
proposed  drug  interaction  warning  is 
not  supported  by  the  medical/scientific 
literature.  One  comment  ^ated  that  the 
articles  referenced  in  the  agency's 
proposal  provide  questionable  supp<»t 
for  the  agency’s  position  because  they 
are  largely  review  articles  with  citations 
to  papers  that  are  often  anecdotal  and 
out  of  date.  The  comment  added  that  the 
articles  contain  broad  generalizations 
about  drug  interactions  without 
adequate  discussion  of  clinical 
significance.The  comment  argued  that 
unnecessary  warnings  dilute  the 
significance  and  impact  of  such 
warnings  that  are  needed  for  the  safe 
use  of  the  product  by  the  consumer.  The 
comment  concluded  that  the  warning  is 
unnecessary. 

The  agency  disagrees  with  the 
comments.  'Hie  medical/scientific 
literature  reviewed  by  thft  agency  shows 
that  the  entire  class  of  antacids  can 
cause  numerous  drug  interactions.  In 
1982,  D’Arcy  and  McEtnay  identified 
the  hazards  of  intraactions  with  antacids 
as  being  largely  confined  to  a  relatively 
small  group  of  drugs:  tetracycline, 
phenytoin,  digoxin,  and  chloroquine 
(Ref.  1).  In  1987,  the  same  authors 
reprated  newer  evidence  showing  that 
additional  interactirais  occurred 
between  antacids  and  dmetidine, 
quinidine,  nonstraoidal 
antiinflammatray  drugs,  and  beta- 
adrenergic  blocking  dnigs  (Ref.  Z).  Other 
references  publish^  after  the  agency's 
proposal  in  1986  include  more  reports 
of  antacid  interactions.  For  example,  the 
"United  States  I%armacopeial 
Dispensing  Information*’  currently 
contains  extensive  interaction  data, 
listing  35  specific  interactions  between 
antacids  containing  aluminum,  calcium, 
magaldrate,  magnesium,  or  sodium 
bicarbonate  ana  frequently  prescribed 
medications  selected  on  t^  basis  of 
their  potential  clinical  si^iificance  (Ref. 
3). 

These  reprats  in  the  literature  show 
that  antacids  can  interact  with  a  wide 
range  of  primary  drugs,  and  can 
adversely  affect  the  efficacy  of  tile 
primary  medication.  Interactions  can 
occur  by  a  number  of  mechanisms,  some 
of  vdiich  aA  concomitantly;  for 
example,  by  altering  gastric  pH  (giving 
rise  to  ahered  dissoh^on  rate  of  drug 
fomulatioR,  dianged  drug  ionizatiem, 
and  moclified  disraptkm  patterns),  by 
adsorption  of  drug  onto  the  surface  oif 


the  interactant.  or  through  the  firamation 
of  poraly  soluble  salts  at  complexes. 
Interactions  with  antacids  may  also 
involve  kinetic  changes,  including 
changed  gastric  eiiipt3nng  rate  aaafat 
gastric  motility. 

Antacids  may  altra  the  rate  of 
dissolution,  absorption,  biovaiklHlity, 
and  renal  eliminatirai  of  a  nund}er 
drugs.  Numerous  authors  report  that, 
through  a  combination  of  bclcns,  many 
antacids  decrease  the  bioavailability  of 
dmetidine,  ranitidine,  nitrofurantoin, 
digoxin,  ethambutol.  some 
indomethadn.  phenytoin,  vitamin  A. 
fluoride,  and  phosphate  (Refs.  2  and  4 
through  8).  It  has  airo  been  reported  that 
antadds  considerably  reduce 
ketoconazole  concentrations  (ReL  4). 
Antadds  decrease  the  bioavailainlity  of 
atenolol  and  propranolol  and  increase 
the  bioavailability  of  metoprolc^. 
Antadds  also  increase  the  dissolution 
and  absorption  of  the  acidic  forms  of 
sulfonamides  and  the  rate  of  absorption 
of  levodopa  (Ref.  8).  Concurrent  antacid 
therapy  with  ferrous  sulfate,  ismiazid, 
or  tetracycline  has  frequently  been 
reported  to  decrease  the  bioavailability 
of  these  drugs  in  actual  patients  (Refs. 

2,  3,  and  9). 

Cmcurrent  administration  of 
tetracycline  with  antacid  raroducts 
containing  aluminum  hytiroxide  or 
divalent  irais  (magnesium  or  calcium) 
significantly  decreases  the 
gastrointestinal  absorption  of  the 
antibiotic,  thereby  lessening  its 
therapeutic  effect.  Defnedocychne, 
methacycline,  cblortetracycline,  and 
oxytetracydine  are^sther  forms  of 
tetracycline  that,  administered 
concurrently  svith  an  aluminum 
hydroxide  antadd  product,  also  form 
insoluble  chelates  (Ref.  9). 

Aluminum  hydraxida  has  been  shown 
to  interfrae  with  the  aberaption  or 
excretion  of  warfarin,  while  aluminum 
hydroxide  in  cranbination  with 
magnesium  hydroxide  can  increeae  the 
absori^on  of  dicumarol  (Refs.  5  and  6). 
Thiazide  diuretics  cause  retention  of 
caldum  and  may  exacerbate 
hypercalcemia  when  caldum  carbonate 
antadds  are  taken  conciurraitly  (Ref.  8X 

Alkalinizatirai  of  the  urine  anects 
renal  clearance  of  drugs  that  are  weak 
adds  or  bases.  Concorrent  antadd 
theraj^  increases  the  rate  of  ehmination 
of  saliqrlates  and  {dtraroberlrital  and 
decreases  the  elimination  of 
amphetamine,  ephedrine, 
mecamylamine,  pseudoephedrioa,  and 
quinid^e  (Refs.  5  and  8). 

Antacids  cantaining  aluminum  delay 
gastric  ranptying.  tending  to  slow  the 
entry  of  dnigs  to  the  absraptive  surfM» 
of  the  small  intestine,  thus  resulting  in 
a  delayed  absorption  rate.  In 


combination  products,  compounds  that 
contain  magnesium  can  partially  blodi 
the  effect  of  aluminum  on  gastric 
motilityr,  therefore,  the  combination 
product ’^dMorption  rate  will  be  less 
delayed  as  compared  to  that  of  an 
aluminum  compound’s.  Magnesium 
tiisiUcate  and  ahiminum  compounds 
are  notable  for  their  alnbty  to  absrab 
drugs  and  to  form  insoluble  complexes 
that  are  not  absorbed  (ReL  8). 

Based  «i  infonnation  in  t^  medics)/ 
scientific  litraature,  the  agency 
concludes  that  the  drug  interaction 
precaution  statement  is  necessary  not 
only  for  antacid  drug  products 
containii^  aluminum,  but  for  all  OTC 
antacid  d^  products.  Sectiim 
331.30(d)  of  ^e  antacid  monograph  is 
revised  accradingly. 
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6.  Two  comments  stated  that  this 
proposal  for  a  general  warning  may  be 
setting  a  precedent  that  could  affect  the 
labeling  of  many  OITC  drug  products  in 
other  d^g  classes.  One  commrait 
contended  that  stich  action  after  a 
rulemaking  process  has  been  cranpleled 
represents  a  major  deviation  from  the 
scope  of  a  final  monograph  and  usurps 
the  dedicated  efforts  of  many  people 
who  participated  in  that  process.  The 
other  comment  argued  thaL  because  the 
proposed  change  is  of  such  a  sweeping 
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nature,  it  should  be  made  subiect  to  a 
fonnal  rulemaking  proceeding  in  order 
to  provide  meanin^l  notice  to  all 
interested  parties  ^th  opportunity  for 
comment.  The  comment  concluded  that 
if  the  policy  is  not  abandoned,  it  must 
be  publish^  as  a  freestanding  proposed 
rule. 

The  agency  does  not  consider  this 
antacid  drug  interaction  precaution  to 
be  a  precedent  setting  matter  that  could 
affect  the  labeling  of  many  other  classes 
of  OTC  drug  products.  This  particular 
drug  interaction  is  a  problem  specific  to 
OTC  antacid  drug  products.  While  FDA 
has  used  general  warnings  that  afiect 
7  more  than  one  class  of  OTC  drugs,  such 
f  as  the  general  pregnancy  and  nursing 
warning  in  21  CFR  201.63,  this  usage 
has  been  rather  limited  and  there 
currently  are  no  plans  to  expand  the 
usage  of  general  warnings  on  a  broad 
«  basis.  The  agency  will  consider  the  need 
^  for  such  general  warnings  as 
circumstances  arise. 

In  the  current  situation,  the  drug 
interaction  precaution  for  OTC  antacid 
,  drug  products  was  initiated  by  a  citizen 
f  petition  (Ref.  1)  after  the  rulemaking  for 
}■  OTC  antacid  dnig  products  had  been 
completed.  Agency  regulations  in  21 
r  CFR  330.10(a)(12)  provide  for  the 
$  amendment  of  monographs  in  this 
L  manner.  Further,  the  proposed  change 
has  been  the  subject  of  a  proposed  rule 
I  in  a  notice  and  comment  rulemaking 
f  proceeding,  and  interested  parties  have 
^  had  the  opportunity  to  comment. 
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7.  One  comment  strongly  urged  the 
agency  to  finalize  the  proposed  rule  to 
I  amend  the  labeling  requirements  for 

\  OTC  antacid  drug  products.  The 

f  comment  mentioned  personal 

I  experience  relating  to  an  adverse 

I  interaction  that  occurred  between  an 
t-  OTC  antacid  and  a  prescription  drag. 

I  The  comment  stated  that  “physicians 
3  can  not  be  relied  upon  to  inform  their 
r  patients  of  possible  negative  reactions  to 
p  a  combination  of  a  prescription  drug 
I  and  OTC  antacid  drug,"  and  "the 
I  general  public  has  no  other  way  of 
I  ascertaining  the  information  easily." 

I  This  comment  supports  the  need  for 
having  the  drug  Interaction  precaution 
'  statement  in  the  labeling  of  OTC  antacid 
i  drug  products.  The  warning  provides 
I  the  general  public  guidance  on  how  to 
1  seek  information  when  a  question  arises 
)  as  to  drug  use  and  should  specifically 
I  benefit  consumers  who  did  not  receive 
c  adequate  instructions  initially,  who  may 
I  have  forgotten  the  original  instructions 

I  regarding  their  prescription  products,  or 
&  who  need  to  take  an  antacid  after  a 


prescription  medication  has  been 
prescribed  by  a  doctor.  In  the  event  that 
adequate  information  was  not  given 
initially,  the  warning  alerts  consumers 
to  check  with  their  physician  or  other 
health  professional  whmi  taking  an  OTC 
antacid  drug  product  with  their 
prescription  medication(s)  and  should 
result  in  specific  guidance  being  given 
at  the  time  of  the  subsequent  inquiry. 

n.  Sununary  of  Changes  in  the  Final 
Monograph 

After  considering  the  comments 
received  and  warnings  used  for  other 
OTC  drug  products  (see  comment  1),  the 
agency  has  added  the  words  or  "other 
health  professional"  to  the  second 
sentence  of  the  drug  interaction 
precaution  so  that  it  now  reads; 
"Antacids  may  interact  with  certain 
prescription  drugs.  If  you  are  presently 
taking  a  prescription  drug,  do  not  take 
this  product  without  checking  with  your 
physician  or  other  health  professional." 
In  addition,  the  agency  is  now  requiring 
that  this  drug  interaction  precaution 
appear  in  the  labeling  of  all  OTC  antacid 
drug  products,  not  just  antacid  drug 
products  containing  aluminum.  (See 
comment  5.)  Section  331.30(d)  of  the 
antacid  monograph  is  revised 
accordingly. 

The  agency  is  also  adding  new 
§  331.30(h)  to  provide  that  the  word 
doctor  may  be  substituted  for  the  word 
physician  in  any  of  the  labeling 
statements  in  §  331.30.  No  comments 
were  received  in  response  to  this  part  of 
'the  proposal.  This  addition  makes  the 
antacid  monograph  consistent  with 
other  recently  published  monographs. 

UI.  The  Agency’s  Final  Conclusions  on 
a  Revised  Drug  Interaction  Precaution 
Statement  for  OTC  Antacid  Drug 
Products 


product  that  is  not  in  compliance  with 
the  final  rule  may  not  be  initially 
introduced  ot  initially  deliv«T|d  for 
introduction  into  interstate  commerce 
unless  it  is  the  subject  of  an  approved 
application.  Further,  any  OTC  antacid 
drug  product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  urith  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  or  initially  delivered  for 
introductirai  into  interstate  commerce. 
Manufecturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency’s  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (51  FR  27342 
at  27343).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjunction  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  F^eral 
Register  of  February  8, 1983  (48  FR 
5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules  including  amendment  of  the 
monograph  for  OTC  antacid  drug 
products  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  amending  the  final 
monograph  for  OTC  antacid  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  This  final 
rule  will  require  minor  relabeling  of  one 
statement  in  the  labeling  for  all  OTC 
antacid  drug  products.  Manufacturers 
will  have  1  year  to  implement  this 
relabeling,  and  almost  all  manufacturers 
normally  reorder  labeling  during  that 
time  span.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  actions  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hmnan  environment.  Therefore, 


The  agency  has  determined  that  a 
drug  interaction  precaution  is  needed  in 
the  labeling  of  all  OTC  antacid  drug 
products  (not  just  those  containing 
aluminum)  because  the  medical/ 
scientific  literature  identifies  a  number 
of  interactions  that  can  occur  between 
OTC  antsdds  and  prescription  drugs. 
The  agency  believes  that  this 
information  represents  good  health  care 
and  will  serve  as  a  reminder  to 
consumers  who  are  using  antacids  to 
contact  their  physicians  or  other  health 
professionals  for  medication  counseling 
if  they  are  taking  a  prescription  drug. 

As  discussed  in  the  proposal  (51 
27342  at  27343),  the  agency  advised  that 
any  final  rule  resulting  from  the 
proposal  would  be  effective  12  months 
after  its  date  of  publication  in  the 
Federal  Register.  Therefore,  on  or  after 
August  26, 1994,  any  OTC  antacid  drug 
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neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  331 

Labeling,  Over-the-coimter  drugs. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  331  is 
amended  as  follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows: 


Authority:  Secs.  201, 501, 502, 503, 505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  t}.S.C  321, 351, 352,  353, 
355,  360,  371). 

2.  Section  331.30  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  by  adding  paragraph  (h)  to  read  as 
follows: 

f 331 .30  Labeling  of  antacid  products. 
***** 

(d)  Drug  interaction  precaution.  The 
labeling  of  the  product  contains  the 
following  statements  tmder  the  heading 
“Drtig  Interaction  Precaution”: 
"Antacids  may  interact  with  certain 
prescription  dnigs.  If  you  are  presently 


taking  a  prescription  drug,  do  not  take 
this  product  without  checking  with  your 
physician  or  other  health  professional.” 

***** 

I 

(h)  The  word  "doctor”  may  be 
substituted  for  the  word  "physician”  in 
any  of  the  labeling  statements  in  this 
section. 

Dated;  August  19, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-20698  Filed  8-25-93;  8:45  am] 
BiLUNG  CODE  41«0-01-f 
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August  26,  1993 
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Part  VI 

Department  of 
Education 

34  CFR  Part  776 

Library  Education  and  Human  Resource 
Development  Program;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  776 

RIN1850-AA48 

Library  Education  and  Human 
Resource  Development  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Library 
Education  and  Hiunan  Resource 
Development  Program  (formerly  the 
Library  Career  Training  Program).  These 
amendments  are  needed  to  implement 
the  Higher  Education  Amendments  of 
1992  (1992  Amendments),  to  reflect 
changes  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  and  to  clarify  and  restructure 
certain  provisions  in  the  existing 
regulations  governing  the  program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  V.  Sutherland  or  Frank  A. 
Stevens.  Telephone:  (202)  219-1315. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Library  Education  and  Human  Resource 
Development  Program,  is  authorized  by 
section  222  of  title  n,  part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  Section  222  was 
amended  by  the  Higher  Education 
Amendments  of  1992  (1992 
Amendments)  (Pub.  L.  102-325),  which 
were  enacted  on  July  23, 1992.  l^ese 
final  regulations  revise  the  existing 
regulations  to  implement  the  1992 
Amendments,  to  reflect  changes  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
and  to  clarify  and  restructure  certain 
provisions  in  the  existing  regulations 
governing  the  program. 

On  Jime  11, 1993,  the  Secretary 
published  a  notice  of  proposed 
mlemaldng  (NPRM)  for  this  program  in 
the  Feder^  Register  (58  FR  32828).  The 
major  issues  address^  by  the 
regulations  are  discussed  in  the 
preamble  to  the  NPRM. 


The  Secretary  notes  that  the  preamble 
of  the  NPRM  incorrectly  stated  that 
§  776.7  of  the  regulations  would  be 
revised  to  replace  the  word  "training" 
in  the  definition  of  "institute"  with  the 
term  "staff  development.”  The  proposed 
regulations  did  not  incorporate  this 
change,  and  the  Secretary  has 
determined  that  this  change  is 
tmnecessary.  Institute  grants  have  been  . 
and  continue  to  be  available  for  training 
projects,  including  staff  development 
projects. 

Public  Comment 

In  the  NPRM  the  Secretary  invited 
comments  on  the  proposed  regulations. 
The  Secretary  did  not  receive  any 
substantive  comments.  There  are  no 
differences  between  the  NPRM  and 
these  final  regulations. 

Executive  Order  12291 
These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regvilations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  firom  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  ovm  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  776 

Education,  Government  contracts, 
Grant  programs— education.  Libraries. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84-036B — Library  Education  and 
Human  Resource  Development  Program) 


Dated:  August  23, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secsetary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  776  to  read  as  follows: 

PART  776— UBRARY  EDUCATION 
AND  HUMAN  RESOURCE 
DEVELOPMENT  PROGRAM 

Subpart  A— General 

776.1  What  is  the  Library  Education  and 
Human  Resource  Development  Program? 

776.2  Who  is  eligible  for  a  grant? 

776.3  Who  is  eligible  to  participate  in  a 
project? 

776.4  What  types  of  projects  may  the 
Secretary  fund? 

776.5  What  priorities  may  the  Secretary 
establish? 

776.6  What  regulations  apply? 

776.7  What  definitions  apply? 

776.8  What  is  the  duration  of  a  project? 

Subpart  B— What  Are  the  Application 
Requirements? 

776.10  How  does  one  apply  for  a  grant? 

776.11  What  assurance  must  an  applicant 
for  a  fellowship  project  provide? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

776.20  How  does  the  Secretary  evaluate  an 
application? 

776.21  How  does  the  Secretary  evaluate  an 
application  for  a  fellowship  project? 

776.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  an  institute  project? 

776.23  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  traineeship  project? 

Subpart  D— What  Conditions  Must  be  Met 
After  an  Award? 

776.30  How  may  a  grantee  use  grant  funds? 

776.31  What  are  the  restrictions  on  costs  for 

participants?  , 

776.32  What  are  the  allowances  for 
assistance  under  other  Federal  programs? 

776.33  What  requirements  govern  the 
removal,  withdrawal,  and  substitution  of 
participants? 

776.34  What  agencies  must  he  informed  of 
activities  funded  imder  this  program? 

Authority:  20  U.S.C.  1021, 1031, 1032, 
unle'ss  otherwise  noted. 

Subpart  A— General 

§ 776.1  What  Is  the  Library  Education  and 
Human  Resource  Development  Program? 

The  Secretary  awards  grants  under  the 
Library  Education  and  Human  Resource 
Development  Program  to — 

(a)  Educate  ana  train  persons  in 
library  and  information  science  through 
fellowships,  institutes,  or  traineeships, 
particularly  in  areas  of  critical  needs; 
and 

(b)  EstabUsh,  develop,  and  expand 
programs  of  library  and  information 
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science,  including  new  techniques  of 
information  transfer  and 
commimication  technology. 

(Authority:  20  U.S.C.  1021, 1032) 

§  776.2  Who  It  eligiblo  for  a  grant? 

Eligible  applicants  are — 

(a)  Institutions  of  higher  education; 

(b)  Library  organizations;  or 

(c)  Library  agencies. 

(Authority:  20  U.S.C.  1032) 

§  776.3  Who  Is  eligible  to  participate  in  a 
project? 

In  order  to  be  selected  by  a  grantee  as 
a  participant  in  a  project,  an  individual 
must — 

(a) (1)  Be  a  United  States  citizen  or 
national; 

(2)  Provide  evidence  firom  the  United 
States  Immigration  and  Naturalization 
Service  that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Republic  of  Palau  (imtil  the  Compact  of 
Free  Association  with  Palau  takes 
effect); 

(b)  Be  engaged  in  or  preparing  to 
engage  in  a  profession  or  other 
occupation  involving  Ubrary  or 
information  science;  and 

(c)  Meet  the  selection  criteria  of  the 
grantee. 

(Authority:  20  U.S.C.  1032) 

§  776.4  What  types  of  projects  may  the 
Secretary  fund? 

A  grantee  may  conduct  one  or  more 
fellowship  projects,  institute  projects, 
and  traineeship  projects  with  funds 
under  this  program. 

(Authority:  20  U.S.C.  1032) 

§  776.5  What  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  may  give  priority  to 
applications  that  address  one  or  more  of 
the  following  critical  needs: 

(1)  To  educate,  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  school  media, 
children’s  services,  young  adult 
services,  science  reference,  and 
cataloging. 

(2)  To  educate,  train  or  retrain  library 
personnel  in  new  techniques  of 
information  acquisition,  transfer,  and 
commimication  technology. 

(3)  To  educate,  train  or  retrain  library 
personnel  to  serve  the  information 
needs  of  the  elderly,  the  illiterate,  the 
disadvantaged,  or  residents  of  rural 
America. 


(4)  To  increase  excellence  in  library 
leadership  through  Advanced  training  in 
library  management. 

(5)  To  increase  excellence  in  library 
education  by  encouraging  study  in 
library  and  information  science  and 
related  fields  at  the  doctoral  level. 

(6)  To  provide  advanced  training  in 
the  development,  structure,  and 
management  of  new  library 
organizational  formats,  such  as 
networks,  consortia,  and  information 
utilities. 

(7)  To  recruit,  educate,  train,  retrain 
and  retain  minorities  in  library  and 
information  science. 

(b)  The  Secretary  establishes  priorities 
by  publishing  a  notice  in  the  Federal 
Register,  in  accordance  with  34  CFR 
75.105. 

(Authority:  20  U.S.C  1032) 

§  776.6  What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dmg-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  776. 
(Authority;  20  U.S.C.  1021) 

§  776.7  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Contract  (includes  definition  of 

Subcontract) 

Department 

EDGAR 

Grant 

Grantee 

Private 

Project 

Project  period 
Public 


Secretary 

(b)  Other  definitions.  The  following 
definitions  also  aimly  to  this 

Act  means  the  mgner  Education  Act 
of  1965,  as  amended. 

Disadvantaged  means  those  persons 
whose  socio-economic  or  educational 
deprivation  or  whose  cultural  isolation 
from  the  general  community  may 
preclude  them  from  benefiting  firom 
library  services  to  the  same  extent  as  the 
general  commimity  benefits  fi'om  these 
services. 

Fellowship  means  an  award  of 
financial  assistance  for  tuition  to  an 
individual  who  has  been  accepted  for 
admission  to  an  institution  of  higher 
education  and  who  is  or  will  be  enrolled 
full-time  in  a  graduate  program  of 
library  and  information  science, 
working  toward  or  completing  the 
requirements  for  a  specific  degree  in 
some  aspect  of  library  and  information 
science. 

Financial  need  means  the  fellow’s 
financial  need  as  determined  imder  title 
rv,  part  F,  of  the  Act  for  the  period  of 
the  fellow’s  enrollment  in  the  graduate 
program  for  the  specific  degree  in 
library  and  information  science  for 
which  the  fellowship  was  awarded. 

Institute  means  a  specialized  long¬ 
term  or  short-term  group  training  project 
in  library  and  information  science 
that— 

(i)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(ii)  Has  an  innovative  curriculum;  and 

(iii)  Either  provides  persons  with  the 
skills  needed  to  enter  ^e  library  and 
information  science  field  or  provides 
library  and  information  science 
personnel — including  library 
educators — an  opportunity  to  strengthen 
or  increase  their  Imowledge  and  skills. 

Institution  of  higher  education  means 
an  institution  of  higher  education  as 
defined  in  section  1201  of  the  Act. 

Library  and  information  science 
means  the  study  of  recordable 
information  and  knowledge  and  the 
services  and  technologies  to  fadUtate 
their  management  and  use.  The  term 
encompasses  information  and 
knowledge  creation,  communication, 
identification,  selection,  acquisition, 
organization,  description,  storage, 
retrieval,  preservation,  analysis, 
interpretation,  evaluation,  synthesis, 
dissemination,  and  management. 

Library  organization  or  agency  means 
a  public  or  private  organization  or 
agency  that  provides  library  services  or 
programs. 

Participant  means  a  person  who  is 
enrolled  in  a  project  funded  under  this 
part. 

Participation  costs  means  the  costs 
associated  with  participation  in  a 
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traineeship  or  institute,  including  the 
costs  of  traxal  and  subsistence,  for 
which  the  grantee  pa)rs  directly  or 
reimburses  the  trainee  or  institute 
participant. 

State  agency  means  the  State  agency 
designated  under  section  1203  of  the 
Act. 

Stipend  means  an  award  of  money 
from  a  grantee  to  a  fellow,  the  amount 
of  whi^  is  determined  on  the  basis  of 
the  fellow’s  demonstrated  financial 
need. 

Traineeship  means  a  training  project 
in  library  and  information  science 
that — 

(i)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(ii)  Is  designed  to  meet  the  individual 
needs  of  mid-level  library  and 
information  science  professionals;  and 

(iii)  Provides  individualized 
instruction,  usually  through  an 
internship. 

(Authority:  20  U.S.C  1021. 1032) 

§776.8  What  is  the  duration  of  a  project? 

(a)  A  fellowship  must  provide  at  least 
one  academic  year  of  training. 

(b)  A  long-term  institute  project  must 
provide  at  least  one  academic  year  but 
no  more  than  12  months  of  training. 

(c)  A  short-term  institute  project  must 
provide  at  least  one  week  but  no  more 
than  six  weeks  of  training. 

(d)  A  traineeship  project  may  not 
exceed  12  months. 

(Authority.  20  U.S.C  1021, 1032) 

Subpait  B—What  Are  the  Application 
Requirements? 

§776.10  Hoar  does  one  apply  for  a  (jrant? 

(a)  An  applicant  must  submit  separate 
applications  for  fellowship,  institute, 
and  traineeship  projects. 

(b)  An  applicant  must  submit  separate 
applications  for  fellowship  projects  at 
the  master’s,  post-master’s,  and  doctoral 
levels,  limited  to  one  application  per 
level  for  new  fellowships. 

(c)  An  applicant  must  include  all  of 
its  requests  fm  new  fellowships  at  a 
particular  level  writhin  the  single 
application  for  that  level. 

(Authority:  20  U.S.C.  1021, 1032) 

§776.11  What  assurance  must  an 
applicant  for  a  fellowship  project  provide? 

An  applicant  for  a  fellowship  project 
must  provide  an  assurance  that  in  the 
event  funds  made  available  to  a 
participant  under  this  program  are 
insufficient  to  provide  the  assistance 
due  a  participant  imder  the  commitment 
entered  into  between  the  applicant  and 
the  participant,  the  applicant  will 
endeavor,  from  any  Kinds  available  to  it, 


to  fulfill  the  commitment  to  the 
participant. 

(Authority:  20  U.S.C  1032) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§776.20  How  does  the  Secretary  evaluste 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  fellowship  project  on 
the  basis  of  the  provisions  in  §  776.21 
and  awards  up  to  110  possible  points  for 
these  criteria. 

(b)  The  S^iretary  evaluates  an 
application  for  an  institute  project  on 
the  basis  of  the  criteria  in  §  776.22  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(c)  The  Secretary  evaluates  an 
application  for  a  traineeship  project  on 
the  basis  of  the  criteria  in  §  776.23  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(d)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022.) 
(Authority:  20  U.S.C  1032) 

§776.21  How  doM  Itw  Secretary  evaluate 
an  application  for  a  fallowahip  project? 

(a)  Continuation  awards.  Before 
considering  applications  to  support  new 
fellowships,  the  Secretary  provides 
funds  to  continue  support  for  qualified 
students  who  were  awarded  fellowships 
under  this  program  in  the  previous  two 
years  and  who  are  maintaining 
satisfactory  progress  as  determined  by 
the  institution. 

(b)  Selection  critena  for  new 
fellowship  projects.  The  Secretary 
evaluates  an  application  for  a  new 
fellowship  project  based  on  the 
following  selection  criteria: 

(1)  Project  description  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant’s 
project,  including  the  extent  to  which — 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(ii)  The  project  objectives  are  clearly 
stated,  realistic,  and  satisfy  a  current 
training  need; 

(iii)  The  required  courses  meet 
standards  that  are  recognized  by  the 
library  and  information  science 
profession;  and 

(iv)  The  student  field  experience 
component  (if  included)  is  well 
designed. 

(2)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  ihe 
project; 


(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  projeqt; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program;  and 

(iv)  The  quality  of  the  applicant’s 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective. 

(3)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(C)  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(ii)  To  determine  the  qualifications  of 
these  key  personnel  the  Secretary 
considers — 

(A)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(4)  Selection  of  fellows  (15  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
applicant’s  method  of  selecting  fellows 
including — 

(i)  Conformance  with  program 
priorities  in  §  776.5(a);  and 

(ii)  Evidence  that  admissions 
standards  for  fellows  are  comparable  to 
those  for  other  students  admitted  to  the 
library  and  information  science 
education  program. 

(5)  Applicant  characteristics  (20 
points).  The  Secretary  reviews  each 
application  to  determine  the  applicant’s 
commitment  to  libraflfy  and  information 
science  education,  including — 

(i)  The  adequacy  of  the  description  in 
the  applicant’s  catalog  of  the  specific 
library  education  program  in  which 
participamts  will  enrolled; 

(ii)  The  extent  to  which  the  amount 
the  applicant  spends  per  student  for 
education  in  library  and  information 
science  is  comparable  to  that  of  other 
education  programs; 

(iii)  The  extent  to  which  the  ratio  of 
degrees  awfuded  to  total  enrollment  in 
the  applicant’s  library  education 
program  is  comparable  to  that  of  other 
library  education  programs; 

(iv)  The  extent  to  which  the  ratio  of 
requested  fellowships  to  other 
fellowships  and  scholarships  in  library 
and  information  science  supported  by 
the  applicant  is  comparable  to  that  of 
other  library  education  programs;  and 
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(v)  The  extent  to  which  the  academic 
level  of  the  project  is  appropriate  to  the 
applicant’s  capabilities  or  e^^erience. 

(6)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(7)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation  are — 

(i)  Appropriate  to  the  project; 

(ii)  Objective;  and 

(iii)  Designed  to  produce  data  that  are 
quantifiable. 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(8)  Adequacy  of  resources  (5  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(9)  Project  impact  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  will  expand  and  strengthen  the 
applicant’s  library  and  information 
science  degree  programs. 

(c)  Other  considerations.  The 
Secretary  may  give  priority  among 
applications  for  new  fellowship  projects 
that  are  of  substantially  the  same  quality 
to  applications  that  will  contribute  to  an 
appropriate  balance  of  fellowships 
among  the  priorities  announced  under 
§776.5. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022] 
(Authority:  2aU.S.C.  1021, 1032) 

§  776.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
an  institute  project? 

(a)  Project  description  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant’s 
project,  including  the  extent  to  which — 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(2)  The  subject  matter  of  the  project  is 
significant,  timely,  well-described, 
appropriate  for  an  institute,  and  is  not 
duplicated  in  the  applicant’s  regular 
curriculum; 

(3)  The  project  duration  is  appropriate 
for  presenting  the  subject  matter; 

(4)  The  project  content  satisfies 
rigorous  educational  standards; 

(5)  The  blend  of  theoretical  and 
practical  training  is  suitable  to  the 


subject  matter  and  the  needs  of  the 
particmants;  and  - 

(6)  'Ine  training  methods  are 
innovative  and  imaginative. 

(b)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  me 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
prooam;  and 

(^  The  quality  of  the  applicant’s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  inclu^g — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  'The  time  that  these  key  personnel 
will  commit  to  the  project. 

(2)  To  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(d)  Selection  of  institute  participants 
(15  points).  The  Secretary  reviews  each 
application  to  determine  the 
effectiveness  of  the  method  of 
participant  selection,  including  the 
extent  to  which — 

(1)  Participants  will  be  selected 
according  to  their  ability,  experience, 
current  responsibilities,  and  training 
needs;  and 

(2)  The  nvunber  of  participants  is 
appropriate  to  the  training  methods  and 
project  resources. 

(e)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan  (8  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation  eue — 


(1)  Appropriate  to  the  project; 

(2)  Objective;  and 

(3)  Designed  to  produce  (|0ta  that  are 

quantifiable.  I 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Adequacy  of  resources  (7  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resoiuces  that  the  applicant  plans  to 
devote  to  the  project,  includffig 
facilities,  equipment,  and  supplies. 

(h)  Project  effectiveness  (10  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
project,  including  the  extent  to  which — 

(1)  The  project  will  increase  the 
number  of  librarians  with  specialized 
skills;  and 

(2)  The  project  includes  plans  for 
disseminating  promising  results  and 
high  quality  materials  to  other 
institutions  or  agencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022) 
(Authority:  20  U.S.C  1032) 

§  776 JZ3  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
a  traine^ip  project? 

(a)  Project  description  (15  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant’s 
project,  including  the  extent  to  which — 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  annotmced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(2)  The  training  needs  to  be  met  by 
the  project  are  significant,  of  current 
interest  to  the  library  and  information 
science  community,  and  well-described; 

(3)  Project  activities  are  designed  to 
meet  the  individual  needs  of  each 
participant;  and 

(4)  Other  library  agencies  or 
institutions  will  cooperate  with  the 
applicant  in  providing  appropriate  and 
hi^  quality  internship  opportunities. 

(b)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine4he  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  desigi  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  enstires 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program;  and 

(4)  The  quality  of  the  applicant’s 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 


45214  Federal  Register  /  Vol.  58.  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


key  personnri  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  to  he  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  pwsonnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  these  key  personnel 
plan  to  commit  to  the  project 

(2)  To  determine  the  qualifications  of 
these  key  pwsonnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  qu^ty  of  the  project. 

(d)  Selection  of  trainees  (IS  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
applicant’s  method  of  trainee  selection, 
induding  the  extmt  to  which  trainees 
will  be  selected  on  the  basis  of  their 
stated  career  goals  and  on  their  potential 
for  high  level  advancmnent  and 
continued  protasaional  growth  within 
the  field  of  library  and  infinmation 
sdence. 

(e)  Budget  and  cost  effectiveness  (10 
points),  lie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  jAan  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  induding  the  extent 
to  which  the  applicant’s  methods  of 
evaluation  are — 

(1)  Appropriate  for  the  project; 

(2)  Objective;  and 

(3)  Are  designed  to  produce  data  that 
are  quantifiable. 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Adequacy  of  resources  (15  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
fadlities,  equipment,  and  supplies. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  control  number  1850-0022) 
(Authority:  20  U.S.C.  1021, 1032) 


Subnart  D— What  Comfitlona  Must  Be 
Mat  Aftar  an  Award? 

1776.30  How  may  •  grantee  UM  grant 
funda? 

(a) (1)  A  grantee  may  use  grant  funds 
in  the  following  amounts  to  cover  the 
cost  of  providing  fellowship  training: 

(1)  For  each  fellowship  awarded  at  the 
master’s  level — $6,400  for  an  acadwnic 
year  plus  $1,600  for  a  summer  session. 

(ii)  For  each  fellowship  awarded  at 
postmaster’s  and  doctoral  levels — 

$8,000  for  an  academic  year  plus  $2,000 
for  a  summer  session. 

(2)  A  grantee  shall  use  grant  funds  to 
pay  stipends  to  fellows,  based  on  the 
amount  of  demonstrated  financial  need 
up  to  a  maximum  of  $14,000  a  year. 

(b) (1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providing  institute 
training. 

(2)  A  grantee  may  use  grant  funds  to 
assist  in  covering  urn  pa^cipation  costs 
of  institute  training. 

(c) (1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providhig 
traineeship  training. 

(2)  A  gr^tee  may  use  grant  funds  to 
assist  in  covering  ^  participation  costs 
of  traineeship  trying. 

(Authority:  20  U.S£.  1032) 

§776.31  What  are  the  rastrietions  on  coata 
for  partidpanta? 

A  grantee  may  not  charge  tuition  or 
fees  to  a  participant  in  a  project  funded 
under  this  program. 

(Authority:  20.  U.S.Q  1032) 

§776.32  What  art  the  allowances  for 
assistance  under  other  Federd  programs? 

(a)  Any  amount  paid  a  participant 
from  any  other  Feaeral  grant  program 
for  educational  purposes  (except 
veterans’,  war  orphans’,  and  widows’ 
educational  assistance  under  title  38, 
United  States  Code)  must  be  deducted 
from  the  amount  that  participant  would 
receive  rmder  this  part. 

(b)  If  a  participant  receives  a  federally 
assisted  ^ucational  loan,  the  amount  of 
the  loan  and  any  interest  paid  may  not 
be  deducted  from  the  amount  received 
by  the  participant  under  this  part. 

(Authority;  20  U.S.C  1021, 1032  and  38 
U.S.C.  1700) 

§776.33  What  rsquirsmsnts  govern  the 
removal,  withdrawal,  artd  substitution  of 
partidpanls? 

(a)  A  grantee  shall  remove  a 
participant  from  a  project  if  the  grantee 


determines  that  the  participant  has 
ceased  to  maintain  academic 
proficiency. 

(b)  If  a  grantee  removes  the 
participant  or  if  a  participant 
withdraws,  the  grantee — 

(1)  May  replace  the  participant  if  the 
new  participant  can  success^lly 
complete  the  fellowship,  traineeship,  or 
institute  at  no  additional  cost  to  the 
Department;  and 

(2)  Must  notify  the  Secretary  in 
writing — 

(i)  Within  30  days  of  the  removal  or 
withdrawal;  or 

(ii)  Within  30  days  of  a  substitution  if 
the  grantee  substitutes  another 
participant. 

(c)  The  date  of  removal  or  withdrawal 
is — 

(1)  The  date  the  grantee  determined 
that  the  participant  had  ceased  to 
maintain  academic  proficiency;  or 

(2)  The  last  date  the  participant 
attended  class. 

(d) (1)  If  a  grantee  removes  a 
fellowship  participant  or  if  a  fellowship 
participant  withdraws,  the  grantee  shall 
prorate  the  participant’s  stipend, 
according  to  the  number  of  weeks  the 
participant  has  completed  in  the  project. 

(2)  For  purposes  of  paragraph  (d)(1)  of 
this  section,  ^e  grantee  shall  count 
attendance  in  any  part  of  a  week  as  a 
full  week. 

(e)  If  a  grantee  does  not  substitute  a 

participant  for  the  participant  who  has 
been  removed  or  who  has  withdrawn 
from  a  fellowship,  traineeship,  or 
institute,  the  grantee  shall  return  to  the 
Federal  Government  the  unused  portion 
of  the  stipend  and  any  participation 
costs.  ' 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022) 
(Authority:  20  U.S.C.  1032) 

§  776.34  What  agencies  must  be  informed 
of  activities  funded  under  this  program? 

Each  institution  of  higher  education 
that  receives  a  grant  under  this  part 
shall  annually  inform  the  agency 
designated  under  section  1203  of  the 
Act  of  its  project  activities. 

(Authority:  20  U.S.a  1022) 

[FR  Doc.  93-20713  Filed  8-25-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  336 
[Docket  No.  92N-0346] 

RIN  0905-AA06 

Antiemetic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  to  the  Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  monograph  for  over-the- 
counter  (OTC)  antiemetic  drug  products 
to  revise  a  required  warning,  and  to  add 
a  similar  warning  for  products  labeled 
for  use  only  for  (±ildren  under  12  years 
of  age.  This  proposal  will  ensure  that 
warnings  for  ingredients  contained  in 
OTC  antiemetic  drug  products  are  the 
same  as  those  requii^  for  related 
ingredients  used  in  other  OTC  drug 
products  (e.g.,  antihistamines, 
antitussives,  and  nighttime  sleep-aids). 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments  on  the 
proposed  regulation  by  October  25, 

1993;  written  comments  on  the  agency’s 
economic  impact  determination  by 
October  25, 1993. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  30, 1987  (52 
FR 15886),  FDA  issued  a  final 
monograph  for  OTC  antiemetic  drug 
products  (21  CFR  part  336)  that 
included  the  following  warning 
statement  in  §  336.50(c)(1)  (21  CFR 
336.50(c)(1))  for  all  antiemetics:  “Do  not 
take  this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor.” 

In  §  341.72  of  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  published  in  the  Federal 


Register  of  January  15, 1985  (50  FR  2200 
at  2215),  the  agency  proposed  this  same 
warning  for  all  OTC  antihistamines. 
Antihistamines  should  not  be  used  by 
people  who  have  any  obstructive 
pulmonary  disease  in  which  clearance 
of  secretions  is  a  problem.  The  agency 
stated  that  respiratory  distress 
symptoms,  such  as  difilculty  in 
breathing  and  shortness  of  breath,  are 
characteristic  of  chronic  obstructive 
pulmonary  disease.  The  agency 
concluded  that  such  descriptive  terms 
should  be  included  in  the  warning  in 
addition  to  the  names  of  the  diseases,  in 
order  to  provide  more  information  to  the 
consumer. 

In  the  final  monograph  for  OTC 
antihistamine  drug  products,published 
in  the  Federal  Register  of  Elecember  9, 
1992  (57  FR  58356  at  58374),  the  agency 
revised  this  warning  to  include  the 
broader  phrase  “breathing  problem”  to 
describe  symptoms  such  as  shortness  of 
breath  and  difficulty  in  breathing 
related  to  obstructive  pulmonary 
disease.  The  change  in  wording  will 
allow  consumers  to  recognize 
respiratory  distress  symptoms  more 
readily.  The  agency  also  removed  the 
descriptive  term  “asthma”  firom  the 
warning  and  replaced  the  term  “chronic 
pulmonary  disease”  with  the  term 
“chronic  bronchitis.”  The  revised 
warning,  which  appears  in 
§  341.72(c)(2)  of  the  final  monograph  (21 
CFR  341.72(c)(2)),  reads  as  follows:  “Do 
not  take  this  product,  unless  directed  by 
a  doctor,  if  you  have  a  breathing 
problem  such  as  emphysema  or  chronic 
bronchitis,  or  if  you  have  glaucoma  or 
difiiculty  in  urination  due  to 
enlareement  of  the  prostate  gland.” 

In  tne  Federal  Register  of  December  9, 
1992  (57  FR  58378),  the  agency 
proposed  to  amend  the  monograph  for 
OTC  antitussive  drug  products  to 
include  the  same  warning  for 
antitussive  drug  products  containing 
diphenhydramine.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  proposing  that  the  warning  also  be 
used  for  OTC  nighttime  sleep-aid  drug 
products  containing  diphen^dramine. 
Because  diphenhydramine  is  also  used 
as  an  OTC  antiemetic,  the  agency  is  now 
proposing  that  the  existing  warning  for 
diphenhydramine  and  other  monograph 
antiemetics,  which  appears  in 
§  336.50(c)(1),  be  revised  to  be  the  same 
as  the  warning  in  §  341.72(c)(2)  for  OTC 
antihistamine  drug  products,  in 
proposed  §  341.74(c)(4)(vii)(a)  for 
antitussive  drug  products,  and  in 
§  338.50(c)(3)  for  OTC  nighttime  sleep- 
aid  drug  products. 

The  agency  is  taking  this  action 
because  diphenhydramine  and  the  other 
active  ingredients  in  the  antiemetic 


monograph  (cyclizine  hydrochloride, 
dimenhydrinate,  and  meclizine 
hydrochloride)  are  classified  as 
antihistamines.  Diphenhydramine  is 
classified  chemically  in  the 
ethanolamine  grpup  (43  FR  25544  at 
25580,  June  13, 1978).  Dimenhydrinate 
is  the  8-chlorotheophylline  salt  of 
diphenhydramine  (40  FR  12902  at 
12936,  March  21, 1975)>.  Cyclizine  and 
meclizine  are  members  of  the 
benzhydryl  piperazine  group  of 
antihistamine  compounds:  these 
compounds  differ  ^emically  from  other 
antihistamines  in  that  the  alkyl-amino 
group  exists  as  a  ring  structure  (40  FR 
12902  at  12935). 

The  antiemetic  final  monograph  does 
not  contain  any  warnings  specifically 
for  drug  products  labeled  for  use  only 
by  children  under  12  years  of  age. 
However,  it  is  possible  that  antiemetic 
drug  products  containing  chlorcyclizine 
hydrochloride,  dimenhydrinate,  and 
diphenhydramine  hydrochloride  can  be 
marketed  with  labeling  for  use  only  by 
children  under  12  years  of  age. 

Therefore,  the  agency  is  including  in  the 
monograph  a  slightly  differently  worded 
warning  for  antiemetic  drug  products 
that  are  labeled  for  use  only  by  children 
under  12  years  of  age,  which  reads:  “Do 
not  give  this  product  to  children  who 
have  a  breathing  problem  such  as 
chronic  bronchitis  or  who  have 
glaucoma,  without  first  consulting  the 
child’s  doctor.”  This  warning  is 
consistent  with  the  warning  in 
§  341.72(c)(6)(i)  of  the  final  monograph 
for  OTC  antihistamine  drug  products 
and  the  warning  proposed  in 
§  341.74(c)(4)(vi)  of  the  monograph  for 
OTC  antitussive  drug  products. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjunction  with  other 
rules  resulting  from  theOTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antiemetic  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
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flexibility  analysis  in  .the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particuiar 
rulemaking  for  OTC  antiemetic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  business.  There  will  be 
a  minor,  one-time  labeling  revision, 
which  manufacturers  will  have  1  year  to 
implement.  Therefore,  the  agency 
certifles  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  cm  OTC  antiemetic  drug 
produces.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antiemetic  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  acticm  is-of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
October  25, 1993,  submit  written 
comments  or  objections  on  the  proposed 
regulation  to  the  Docdcets  Management 
Brancdi  (address  above).  Written 
c,'omments  on  the  agency’s  economic 
impact  determination  may  be  submitted 
on  or  before  October  25, 1993.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 
docket  number  found  in  bracdcets  in  the 
heading  of  this  dcxmment  and  may  be 
accumpanied  by  a  supporting 
memorandum  dr  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  336 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,'  it  is  proposed  that 
21  CFR  part  336  be  amended  as  follows: 

PART  336— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  336  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502, 503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352, 353, 
355,  360,  371). 


2.  Section  336.50  is  amended  by 
revising  paragraph  (cNl)  to  read  as 
follows: 

§336.50  Labeling  of  antlemettc  drug 
products. 

•  *  *  •  * 

(c)  *  *  • 

(1)  For  products  containing  any 
ingredient  identified  in  §336.J0-^i) 

■  When  labeled  for  use  in  adults  and  for 
those  products  that  can  be  arid  are 
labeled  for  use  in  children  under  12 
years  of  age.  “Do  not  take  this  product, 
unless  directed  by  a  doctor,  if  you  have 
a  breathing  pit^lem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  or  difficulty  in  urination  due 
to  enlaigement  of  the  prostate  gland.” 

(ii)  For  those  products  that  can  be  and 
are  labeled  only  for  children  under  12 
years  of  age.  “Do  not  give  this  product 
to  children  who  have  a  breathing 
problem  such  as  chronic  bronchitis  or 
who  have  glaucoma,  without  first 
consulting  the  child’s  doctor.” 

#  *  *  *  • 

Dated:  August  19, 1993. 

Michael  R.  Taylor, 

Deputy  Commasioner  for  Policy. 

iFR  Doc.  93-20696  Filed  6-25-93;  8  45  wn| 
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21  CFR  Part  338 
[Docket  No.  92IM)349] 

RiNO0O5-AAO6 

Nighttime  Sleep-Aid  Drug  Products  for 
Over-th»>Counter  Human  Use; 
Proposed  Amendment  to  the 
Monograph 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  monograph  for  over-the- 
counter  (OTC)  nighttime  sleep-aid  drug 
products  to  revise  a  warning  required 
for  products  that  contain 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  This 
proposal  will  ensure  that  warnings  are 
the  same  for  diphenhydramine  salts 
whether  the  ingredient  is  used  in  OTC 
nighttime  sleep-aid,  antihistamine,  or 
antitussive  drug  products.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
OATES:  Written  comment's  on  the 
proposed  regulation  by  October  25, 
1993;  written  comments  on  the  agency’s 
economic  impact  determination  by 
October  25, 1993. 


ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Pa^lawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  mFORMATtON:  In  the 
Federal  Register  of  February  14, 1989 
(54  FR  6814),  FDA  issued  a  final 
monograph  for  OTC  nighttime  sleep-aid 
drug  products  (21  CFR  part  338)  that 
included  the  following  warning 
statement  in  §  338.50(c)(3)  (21  CFR 
338.S0(c)(3))  for  products  containing 
diphenhydramine  salts:  “Do  not  take 
this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlajqgement  of  the 
prostate  gland  unless  directed  by  a 
doctor.” 

In  §  341.72  of  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  published  in  the  Federal 
Register  of  January  15, 1985  (50  FR  2200 
at  2215),  the  agency  proposed  this  same 
warning  for  all  OTC  antihistamines. 
Antihistamines  should  not  be  used  by 
people  who  have  any  obstructive 
pulmonary  disease  in  which  clearance 
of  sein-etions  is  a  problem.  The  agency 
stated  that  respiratory  distress 
symptoms,  such  as  difficulty  in 
breathing  and  shortness  of  breath,  are 
characteristic  of  chronic  obstructive 
pulmonary  disease.  The  agency 
concluded  that  such  descriptive  terms 
should  be  included  in  the  warning  in 
addition  to  the  names  of  the  diseases,  in 
order  to  provide  more  information  to  the 
consumer. 

In  the  final  monograph  for  OTC 
antihistamine  drug  products,  published 
in  the  Federal  Register  of  December  9, 
1992  (57  FR  5jB356  at  58374),  the  agency 
revised  this  warning  to  include  the 
broader  phrase  “breathing  problem”  to 
describe  symptoms  such  as  shorlness  of 
breath  and  difficulty  in  breathing 
related  to  obstructive  pulmonary 
disease.  The  change  in  wording  will 
allow  consumers  to  recognize 
respiratory  distress  symptoms  more 
readily.  The  agency  also  removed  the 
descriptive  term  “asthma”  from  the 
warning  and  replaced  the  term  ’’chronic 
pulmonary  disease”  with  the  term 
"chronic  bronchitis.”  The  revised 
warning,  which  appears  in 
§  341.72(c)(2)  of  the  final  monograph  (21 
CFR  341.72(c)(2)),  reads  as  follows:  “Do 
not  take  this  product,  unless  directed  by 
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a  doctor,  if  you  have  a  breathing 
problem  such  as  emphysema  or  chronic 
bronchitis,  or  if  you  have  glaucoma  or 
difficulty  in  luination  due  to 
enlarroment  of  the  prostate  gland.” 

In  tne  Federal  Renter  of  December  9, 
1992  (57  FR  58378),  the  agency 
proposed  to  amend  the  monograph  for 
ore  antitussive  drug  products  to 
include  diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  as 
active  ingredients.  The  agency  also 
proposed  that  the  revised  warning  in 
§  341.72(c)(2)  of  the  antihistamine  final 
monograph  be  used  for  OTC  drug 
products  containing  diphenhydramine 
as  an  antitussive.  The  agency  is  now 
proposing  that  the  existing  warning  for 
diphenhydramine  used  as  an  OTC 
nighttime  sleep-aid,  which  appears  in 
§  338.50(c)(3),  be  revised  to  1^  the  same 
as  the  warning  in  §  341.72(c)(2)  for  OTC 
antihistamine  drug  products  and  in 
proposed  §  341.74(c)(4)(vii)(a)  for  OTC 
antitussive  drug  products. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjimction  with  other 
rules  resulting  finm  ffie  OTC  drug 
review.  In  a  notice  published  in  the 
February  8, 1983  (48  FR  5806),  the 
agency  announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  finm  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  proposed  rule  for  OTC 
nighttime  sleep-aid  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  ni^ttime  sleep-aid 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  business.  There 
will  be  a  minor,  one-time  labeling 
revision,  which  manufacturers  will  have 
1  year  to  implement.  Therefore,  the 
agency  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  nighttime  sleep-aid 
drug  products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
ni^ttime  sleep-aid  drug  products 
should  be  accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
October  25, 1993,  submit  written 
comments  or  objections  on  the  proposed 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Written 
comments  on  the  agency’s  economic 
impact  determination  may  be  submitted 
on  or  before  October  25, 1993.  Three  • 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 


docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandivn  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  338 

Labeling,  Over-the-counter  drugs. 
Therefore,  under  the  Federal,  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  338  be  amended  as  follows: 

PART  338— NIGHTTIME  SLEEP-AID 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 


1.  The  authority  citation  for  21  CFR 
part  338  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355,  360,  371). 

2.  Section  338.50  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  338.50  Labeling  of  nighttime  sleep- 
aid  drug  products. 

***** 

(c)  *  *  *(3)  “Do  not  take  this  product, 
unless  directed  by  a  doctor,  if  you  have 
a  breathing  problem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  or  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland.” 
***** 

Dated:  August  19, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-20697  Filed  8-25^93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91 

[Docket  No.  26903;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  66-1] 

RIN  2120-AE91 

Prohibition  Against  Certain  Flights 
Between  the  United  States  and 
Yugoslavia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  On  June  23. 1992,  the  FAA 
published  a  prohibition  against  certain 
flights  between  the  United  States  and 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro;  hereinafter 
“Yugoslavia”)  (57  FR  28031).  That 
prohibition  expired  June  19, 1993.  This 
action  reinstates  that  prohibition. 

DATES:  Effective  date:  August  26, 1993. 
Expiration  date:  August  26, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  R.  Lane.  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-3491. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA— 230.  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  hiture  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 
of  U.S.-registered  aircraft  throughout  the 
world.  Under  Section  103  of  the  Federal 
Aviation  Act  of  1958  (Act),  as  amended, 
the  FAA  is  charged  with  the  regulation 
of  air  commerce  in  a  maimer  that  best 
promotes  safety  and  fulfills  the 
requirements  of  national  security.  In 
addition.  Section  1102(a)  of  the  Act 
requires  the  FAA  Administrator  to 
exercise  authority  consistently  with  any 
treaty  obligations  of  the  Unit^  States. 
The  United  States  is  a  party  to  the 


Charter  of  the  United  Nations  (Piarter) 

(59  Stat.  1031;  3  Bevans  1153  (1945)). 
Articles  25  and  48  of  that  Charter 
require  Members  of  the  United  Nations 
to  carry  out  the  decisions  of  the  Security 
Council.  Article  25  states,  “(tlhe 
Members  of  the  United  Nations  agree  to 
accept  and  carry  out  the  decisions  of  the 
Security  Council  in  accordance  with  the 
present  Charter.”  Additionally,  Article 
48(1)  states,  in  pertinent  part,  “Ulhe 
action  required  to  carry  out  the 
decisions  of  the  Security  Council  for  the 
maintenance  of  international  peace  and 
security  shall  be  taken  by  all  members 
of  the  United  Nations  *  *  *.” 

On  May  30, 1992,  acting  under 
Chapter  VII  of  the  UN  Charter,  the 
Security  Counsel  adopted  Resolution 
757,  mandating  an  embargo  of  certain 
air  traffic  with  Yugoslavia.  Paragraph 
7(a)  of  Resolution  757  requires  all  states 
to  deny  permission  to  any  aircraft  to 
take  off  from,  land  in.  or  overfly  their 
territory  if  the  aircraft  is  destined  to 
land  in  or  has  taken  off  from 
Yugoslavian  territory.  An  exception  is 
made  for  flights  that  have  been 
approved  on  the  grounds  of  urgent 
humanitarian  need  by  a  special  Security 
Council  committee  established  by 
paragraph  13  of  the  Resoluticm. 

The  United  States  Government  fully 
expects  member  states  of  the  UN  to 
comply  with  UN  Security  Council 
Resolution  757.  Such  action  would  have 
the  effect  of  denying  overflight  rights  to 
aircraft  travelling  to  or  from 
Yugoslavian  territory.  As  a  result,  the 
FAA  believes  that  a  flight  from  the 
United  States  to  Yugoslavia  during  the 
effective  period  of  Resoluticm  757  could 
not  be  planned  with  assurances  that  the 
aircraft  would  have  safe  primary  and 
alternate  landing  points  within,  the  fuel 
range  of  the  aircraft.  There  is  substantial 
risk,  therefore,  that  such  a  flight  could 
not  be  conducted  safely. 

The  United  States  Government  has 
taken  several  earlier  actions  to  restrict 
air  transportation  between  the  United 
States  and  Yugoslavia.  On  Jime  5, 1992, 
the  President  issued  Executive  Order 
12810,  which  prohibits  ‘‘(a]ny 
transaction  by  a  United  States  person,  or 
involving  the  use  of  U.S.-registered 
vessels  and  aircraft,  relating  to 
transportation  to  or  from  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  *  •  *  or  the  sale  in  the 
United  States  by  any  person  holding 
authority  under  the  Federal  Aviation 
Act  *  *  •  of  any  transportation  by  air 
which  includes  any  stop  in  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro).”  The  Executive  Order  also 
prohibits: 


the  granting  of  permission  to  any  aircraft  to 
take  off  from,  land  in,  or  overfly  the  United 
States,  if  the  aircraft,  as  part  of  the  same 
flight  or  a  continuation  of  that  flight,  is 
destined  to  land  in  or  has  taken  off  from  the 
territory  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro). 

Executive  Order  12810  cited  the 
President’s  authority  under  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  §  1701  et  seq.], 
the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.).  Section  1114  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  app.  1514),  Section 
301  of  the  United  States  Code  (3  U.S.C. 
301),  and  Section  5  of  the  United 
Nations  Participation  Act  of  1945,  as 
amended  (22  U.S.C.  287(c)).  This  last 
Act  provides  that: 

Notwithstanding  the  provisions  of  any  other 
law,  whenever  the  United  States  is  called 
upon  by  the  (UNI  Security  Council  to  apply 
measures  which  said  Council  has  decided 
•  *  •  to  be  employed  to  give  effect  to  its 
decisions  under  [the  United  Nations]  Charter, 
the  President  may.  to  the  extent  necessary  to 
apply  such  measures,  through  any  agency 
which  he  may  designate,  and  under  such 
orders,  rules,  or  regulations  as  may  be 
prescribed  by  him.  investigate,  regulate,  or 
prohibit,  in  whole  or  in  part,  economic 
relations  of  rail,  sea,  land]  air  *  •  *  between 
any  foreign  country  or  to  any  national  thereof 
or  any  person  therein  and  the  United  States 
or  any  person  subject  to  the  jurisdiction 
thereof  *  *  *. 

On  June  12. 1992,  the  Office  of  the 
Secretary  of  Transportation  issued 
Order  92-6-27,  which  implements 
Executive  Order  12810  by  amending  all 
Department  of  Transportation  (DOT) 
certificates  issued  under  Section  401  of 
the  Act.  all  permits  issued  under 
Section  402  of  the  Act,  and  all 
exemptions  from  Section  401  and  402 
accordingly. 

The  May  30  UN  Security  Council 
Resolution,  Executive,Order  12810,  and 
DOT  Order  92-6-27  remain  in  effect, 
and  copies  have  been  placed  in  the 
docket  for  this  rulemaking. 

Temporary  Restrictions  on  Flights 
Between  the  United  States  and 
Yugoslavia 

On  the  basis  of  the  above,  and  in 
support  of  the  Executive  Order  of  the 
President  of  the  United  States,  I  find 
that  action  by  the  FAA  is  required  to 
reinstate  the  prohibition  that  expired 
June  19, 1993.  Furthermore,  after 
consultation  with  the  Department  of 
State,  I  find  that  the  current 
circumstances,  including  the  closure  of 
airspace  and  landing  sites  in  countries 
situated  between  the  United  States  and 
Yugoslavia  to  aircraft  destined  to  land 
in,  or  having  taken  off  from.  Yugoslavia, 
represent  a  hazard  to  any  aircraft  used 


Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations  45221 


for  that  purpose  as  well  as  to  persons 
onboard  that  aircraft.  Accordingly,  these 
circumstances  further  warrant  action  by 
the  FAA  to  maintain  the  safety  of  flight 
and  meet  obligations  under 
international  law.  For  these  reasons,  I 
also  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obligations  under  section  1102(a)  of 
the  Act  to  ensure  that  I  exercise  my 
duties  consistently  with  the  obligations 
of  the  United  States  under  international 
agreements. 

The  rule  contains  an  expiration  date 
of  August  26, 1994  but  may  be 
terminated  sooner  or  further  extended  if 
circumstances  so  warrant. 

Regulatory  Evaluation 

The  potential  cost  of  this  regulation  is 
limited  to  the  net  revenue  of 
commercial  flights  between  the  United 
States  and  Yugoslavia  and  the  cost  of 
having  to  circumnavigate  the  territory 
by  U.S.-registered  private  aircraft. 
Revenue  flights  to  Yugoslavia  are 
currently  prohibited  by  DOT  Order  92- 
6-27,  and  the  FAA  is  unaware  of  any 
U.S.-registered  private  aircraft  currently 
operating  over  Yugoslavia.  Accordingly, 
this  action  will  impose  no  additional 
burden  on  commercial  or  private 
operators. 

Benefits  in  the  form  of  potential 
prevention  of  injury  to  persons  and 
damage  to  property  are  not  quantifiable 
and  most  likely  would  occur  outside  the 
United  States.  For  these  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  under  DOT  Regulatory 
Policies  and  Procedures  are  minimal, 
and  a  further.regulatory  evaluation  will 
not  be  conducted. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule  that  require  approval  from  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

International  Trade  Impact  Assessment 

DOT  Order  92-6-27  prohibits  U.S. 
and  foreign  air  carriers  from  engaging  in 
the  sale  of  air  transportation  to  or  from 
Yugoslavia.  This  SFAR  does  not  impose 
any  restrictions  on  commercial  carriers 
beyond  those  imposed  by  the  DOT 
Order.  Therefore,  the  SFAR  will  not 
create  a  competitive  advantage  or 
disadvantage  for  foreign  companies  in 


the  sale  of  aviation  products  or  services 
in  the  United  States,  nor  for  domestic 
firms  in  the  sale  of  aviation  products  or 
services  in  foreign  countries. 

Federalism  Determination 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
not  a  “major  rule”  under  Executive 
Order  12291.  This  action  is  considered 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Because 
revenue  flights  to  Yugoslavia  are  already 
prohibited  by  DOT  Order  92-6-27,  the 
FAA  certifies  that  this  rule  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft,  Aviation  safety,  Yugoslavia. 
The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7),  1303, 
1344, 1348, 1352  through  1355, 1401, 1421 
through  1431, 1471, 1472, 1502, 1510, 1522, 
and  2121  through  2125;  Articles  12,  29,  31, 
and  32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180);  42  U.S.C.  4321 
et  seq.;  E.0. 11514,  35  FR  4247,  3  CFR.  1966- 
1970  Comp.,  p.  902:  49  U.S.C  106(g). 

2.  Special  Federal  Aviation 
Regulation  (SFAR)  No.  66  is  added  to 
read  as  follows: 

Special  Federal  Aviation  Regulation 
No.  66 

Prohibition  Against  Certain  Flights 
Between  the  United  States  and 
Yugoslavia 

1.  Applicability.  Except  as  provided  in 
paragraphs  3  and  4  of  this  Special 


Federal  Aviation  Regulation,  this  rule 
applies  to  all  aircraft  operations 
originating  ft'om,  destined  t^.land  in.  or 
overflying  the  territory  of  the  4Jnited 
States. 

2.  Special  flight  restrictions.  Except  as 
provided  in  paragraph  3  of  this  SFAR — 

(a)  No  person  shall  operate  an  aircraft 
or  initiate  a  flight  hrom  any  point  in  the 
United  States  to  any  point  in  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  (hereinafter  “Yugoslavia”), 
or  to  any  intermediate  destination  on  a 
flight  the  ultimate  destination  of  which 
is  in  Yugoslavia  or  which  includes  a 
landing  at  any  point  in  Yugoslavia  in  its 
intended  itinerary; 

(b)  No  person  shall  operate  an  aircraft 
to  any  point  in  the  United  States  from 
any  point  in  Yugoslavia,  or  from  any 
intermediate  point  of  departure  on  a 
flight  the  origin  of  which  is  in 
Yugoslavia,  or  which  includes  a 
departure  from  any  point  in  Yugoslavia 
in  its  intended  itinerary;  and 

(c)  No  person  shall  operate  an  aircraft 
over  the  territory  of  the  United  States  if 
that  aircraft’s  flight  itinerary  includes 
any  landing  at  or  departure  from  any 
point  in  Yugoslavia. 

3.  Permitted  operations.  This  SFAR 
shall  not  prohibit  the  takeoff  or  landing 
of  an  aircraft,  the  initiation  of  a  flight, 
or  the  overflight  of  United  States 
territory  by  an  aircraft  authorized  to 
conduct  such  operations  by  the  United 
States  Government  in  consultation  with 
the  United  Nations  Security  Council 
Committee  established  by  UN  Security 
Council  Resolution  757  (1992). 

4.  Emergency  situations.  In  an 
emergency  that  requires  immediate 
decision  and  action  for  the  safety  of  the 
flight,  the  pilot  in  command  of  an 
aircraft  may  deviate  from  this  SFAR  to 
the  extent  required  by  that  emergency. 
Any  deviation  required  by  an 
emergency  shall  be  reported  to  the  Air 
Traffic  Control  Facility  having 
jurisdiction  as  soon  as  possible. 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  August  26, 
1994. 

Issued  in  Washington.  DC,  on  August  19, 
1993. 

David  R.  Hinson, 

Administrator. 

(FR  Doc.  93-20776  Filed  8-25-93;  8:45  am) 
BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

[Docket  No.  26003;  Amendment  Nos.  25- 
79  and  121-233] 

RIN  2120-AC45 

Miscellaneous  Changes  to  Emergency 
Evacuation  Demonstration 
Procedures,  Exit  Handle  Illumination 
Requirements,  and  Public  Address 
Systems 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  the 
airworthiness  standards  for  transport 
category  airplanes  and  the  operating 
rules  for  air  carrier  operators  of  such 
airplanes  modify  the  procedures  for 
conducting  an  emergency  evacuation 
demonstration.  These  include  a 
requirement  that  the  flightcrew  take  no 
active  role  in  the  demonstration,  and  a 
change  to  the  age/sex  distribution 
requirement  for  demonstration 
participants.  In  addition,  the 
airworthiness  standards  are  amended  to 
standardize  the  illumination 
requirements  for  the  handles  of  the 
various  types  of  passenger  emergency 
exits,  and  to  add  a  requirement  to 
prevent  the  inadvertent  disabling  of  the 
public  address  system  because  of  an 
unstowed  microphone.  These 
amendments  are  intended  to  enhance 
the  provisions  for  egress  of  occupants  of 
transport  category  airplanes  under 
emergency  conditions. 

EFFECTIVE  DATE:  September  27, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Tiangsing,  FAA,  Regulations 
Branch  (ANM-114),  Transport  Airplane 
Directorate,  Aircraft  Certificate  Service, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  telephone 
(206) 227-2121. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  89- 
23,  which  was  published  in  the  Federal 
Register  on  September  8, 1989  (54  FR 
37414).  The  notice  proposed  to  modify 
the  procedures  for  conducting  an 
emergency  evacuation  demonstration  by 
requiring  that  the  flightcrew  take  no 
active  role  in  the  demonstration,  and  by 
changing  the  age/sex  distribution 
requirement  for  demonstration 
participants.  The  notice  also  proposed 
to  standardize  the  illumination 
requirements  for  the  handles  of  the 


various  types  of  passenger  emergency 
exits.  Additionally,  the  notice  proposed 
to  add  a  requirement  that  would  prevent 
the  inadvertent  disabling  of  the  public 
address  system  because  of  an  unstowed 
microphone. 

As  oiscussed  in  the  notice,  the  FAA 
held  a  public  technical  conference  in 
Seattle,  Washington  on  September  3-6, 
1985,  to  solicit  and  review  information 
from  the  public  on  a  variety  of  topics 
related  to  the  emergency  evacuation  of 
transport  category  airplanes.  The 
proposals  in  Notice  89-23  were  in 
response  to  recommendations  made  as  a 
result  of  the  public  conference. 

Role  of  the  Flightcrew 

Section  25.803(c)  of  the  Federal 
Aviation  Regulations  (FAR)  defines  the 
requirements  for  conducting  an 
emergency  evacuation  demonstration 
for  the  type  certification  of  transport 
category  airplanes.  Similar  requirements 
for  U.S.  air  carrier  operators  are  defined 
in  §  121.291  and  appendix  D  of  part  121 
of  the  FAR.  Section  121.291  requires,  in 
part,  that  each  holder  of  an  air  carrier 
operating  certificate  must  conduct  an 
emergency  evacuation  demonstration  in 
accordance  with  appendix  D  of  part  121 
for  each  type  and  model  of  airplane  to 
be  used  in  passenger-carrying 
operations,  unless  compliance  has  been 
shown  with  §  25.803  in  effect  on 
December  1, 1978  (Amendment  25-46) 
during  type  certification,  or  with 
§  121.291(a)  in  effect  on  October  24, 

1967  (Amendment  121-30).  Appendix  D 
of  part  121,  in  turn,  contains 
demonstration  criteria  which  are  similar 
to  those  of  §  25.803.  Section 
25.803(c)(19)  of  part  25  and  appendix  D, 
paragraph  (a)(19),  of  part  121  require  the 
applicant’s  approved  emergency 
evacuation  training  program  procedures 
to  be  fully  utilized  during  the 
demonstration. 

Most  operators’  procedures  call  for 
one  or  more  of  the  flight  crewmembers 
to  enter  the  cabin  and  assist  in  an 
evacuation.  To  the  extent  that  they  are 
available  for  such  assistance,  it  is 
appropriate  that  they  do  so  in  an 
evacuation  under  actual  emergency 
conditions.  It  cannot  be  assured, 
however,  that  the  flight  crewmembers 
will  always  be  available  to  provide  such 
assistance  on  a  timely  basis.  They  may 
have  to  perform  other  duties  which 
would  delay  their  entry  into  the  cabin. 
Such  duties  may  include,  for  example, 
engine  shutdown  or  communications 
with  persons  on  the  ground.  If  the 
evacuation  is  initiate  by  a  flight 
attendant,  the  flightcrew  may  not  be 
immediately  aware  of  the  evacuation. 
Furthermore,  they  may  not  be  available 
to  assist  in  the  cabin  if  they  are 


incapacitated  or  have  already  evacuated 
through  one  of  the  cockpit  emergency 
exits.  In  this  regard,  some  operators’ 
procedures  c^ll  for  one  of  the  flightcrew 
to  leave  the  airplane  immediately  and 
assist  on  the  ground. 

Because  it  cannot  be  assured  that  the 
flightcrew  would  always  be  available  to 
assist  in  an  evacuation  under  actual 
emergency  conditions,  it  was 
recommended  that  the  demonstration  be 
conducted  without  the  assistance  of  the 
flightcrew  in  the  cabin.  In  this  way,  the 
demonstration  would  more  accurately 
reflect  conditions  that  are  likely  to  be 
encountered  during  an  actual 
evacuation. 

As  proposed,  the  flightcrew  could 
participate  in  the  coordination  of  the 
demonstration  by  determining  when  the 
airplane  is  properly  prepared  for  the 
demonstration,  relaying  information  to 
ground  personnel,  or  initiating  the 
demonstration.  When  the  demonstration 
starts,  the  flightcrew  would  have  to  be 
in  their  assigned  seats.  They  would  then 
leave  the  airplane  through  one  of  the 
exits  close  to  the  flight  deck,  after 
simulating  the  time  required  to 
complete  the  emergency  checklist.  After 
the  flightcrew  had  reached  the  ground, 
they  would  be  permitted  to  assist 
evacuees. 

Section  121.291(a)  would  be  amended 
to  specify  that  any  demonstration 
conducted  on  or  after  the  effective  date 
of  the  amendment  would  have  to  be 
conducted  without  the  active 
participation  of  the  flightcrew, 
regardless  of  whether  the  demonstration 
is  conducted  under  the  provisions  of 
that  part  or  during  type  certification 
under  the  provisions  of  §  25.803.  After 
the  effective  dates  of  these  amendments, 
where  compliance  with  §  25.803  is  to  be 
shown  by  analysis  rather  than  actual 
demonstration,  this  wo^uld  not  preclude 
an  analysis  that  is  based  on  the  results 
of  demonstrations  conducted  prior  to 
the  effective  date  of  the  amendment. 

Since  the  role  of  the  flightcrew  in  the 
demonstration  would  be  minimal,  there 
would  be  no  need  for  them  to  be 
members  of  a  regularly  scheduled  line 
crew.  Section  25.803(c)(7)  of  part  25, 
and  appendix  D,  paragraph  (12)  of  part 
121  would  be  revised  accordingly. 
Additionally,  the  word  “or”  in 
§  25.803(c)(7)(i)  would  be  changed  to 
“and”  in  order  to  clarify  that  the 
requirement  is  for  a  joint  part  25  and 
part  121  certification  effort. 

Age/Sex  Mix 

Section  25.803(c)(8),  as  well  as 
appendix  D  to  part  121,  specifies,  in 
part,  that  the  emergency  evacuation 
demonstration  must  be  conducted  using 
a  representative  load  of  persons  in 
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normal  health.  Currently  this  load  is 
specified  as  being  at  least  30  percent 
female  and  at  least  5  percent  over  60 
years  of  age.  with  a  proportionate 
number  of  females  (i.e.,  30  percent  of  5 
percent,  or  1.5  percent  of  the  total  load 
must  be  female  and  over  60).  In 
addition,  at  least  5  percent,  but  not  more 
than  10  percent,  must  be  children  under 
12  years  of  ^e. 

The  use  of  slderly  persons  in 
conducting  emergency  evacuation 
demonstrations  subjects  those  persons 
to  a  high  risk  of  suffering  injuries,  such 
as  broken  bones,  etc.  Furthermore,  it  is 
an  unnecessary  risk  since  compensating 
factors  can  be  applied  to  provide  the 
same  test  results.  Althou^  there  is  less 
risk  of  injury  to  children,  the  use  of 
minors  in  conducting  emergency 
evacuation  demonstrations  actually 
violates  prevailing  child  labor  laws  in 
many  states.  Because  of  these 
unnecessary  risks,  the  FAA  has 
permitted  emergency  evacuation 
demonstrations  to  be  conducted  with 
other  mixtures  of  age  and  sex  under  the 
equivalent  safety  provisions  of 
§  21.21(b)(1). 

In  view  of  these  unnecessary  risks,  it 
was  recommended  that  the  FAA  re¬ 
evaluate  the  mixture  of  sex  and  age  used 
for  emergency  evacuation 
demonstrations.  In  responding  to  the 
recommendations,  the  FAA  first 
reviewed  three  sources  of  data  to 
determine  the  average  mixture  of 
{tassengers  being  flown  in  air  carrier 
operations:  (1)  *Ilie  "Demographic 
Characteristics  of  Airline  Passengers 
(1984),”  The  Airliner  Cabin 
Environment:  Aic,  Quality  and  Safety. 
National  Academy  Press;  (2)  an  age 
distribution  survey  of  trans-Atlantic 
passengers  conducted  in  the  United 
Kingdom  by  the  Qvil  Aviation 
Authority  (CAA);  and  (3)  a  cursory  age/ 
sex  distribution  survey  of  airline 
passengers  conducted  by  the  Air 
Transport  Association  (ATA).  Copies  of 
these  reports  have  been  plac^  in  the 
rules  docket. 

In  addition  to  reviewing  data 
concerning  the  average  mixture  of 
passengers  being  flow  in  air  carrier 
op>erations,  the  FAA  also  reviewed  test 
data  concerning  the  relative  evacuation 
capability  of  different  mixtures  of  age 
and  sex. 

Data  were  available  from  the  FAA 
Civil  Aeromedical  Institute  (CAMI), 
which  had  conducted  a  series  of  tests  to 
compare  the  relative  evacuation  rates  of 
four  different  seating  configurations 
adjacent  to  a  Type  m  emergency  exit  (as 
defined  in  §  25.807),  From  those  tests, 
the  relative  evacuation  rates  of  diflerent 
mixtures  of  age  and  sex  were  developed. 
In  addition,  the  Aerospace  Industries 


Association  of  America  (AlA)  presented 
data  to  the  FAA  concerning  the  relative 
evacuation  capability  of  different 
mixtures  of  age  and  sex. 

The  calculations  perfonned  in 
determining  the  proposed  age/sex  were 
presented  in  detail  in  Notice  89-23. 

The  FAA  also  proposed  to  allow  the 
use  of  an  alternative  mixture  of  sex  and 
age.  provided  it  would  produce 
equivalent  results.  Producing  equivalent 
results  means  that  the  alternative  age/ 
sex  mix  would  have  to  produce  the 
same  evacuation  rates  as  the  age/sex 
distribution  specified  in  the  regulation, 
or  the  90-second  time  limit  would  have 
to  be  adjusted  accordingly.  Typically, 
the  applicant  would  have  to  conduct 
comparative  tests  in  order  to  show  that 
the  dtemative  age/sex  distribution 
would  produce  equivalent  results. 

Overwing  Exit  Assist  Means 

Notice  89-23  contained  a  proposal  to 
clarify  the  wording  in  §  25.803(c)(3)  and 
paragraph  (a)(3)  of  appendix  D  to  part 
121  to  specify  that  stands  and  ramps 
may  be  used  in  emergency  evacuation 
demonstrations  at  overwing  exits  cmly 
when  off-wing  descent  devices  are  not 
installed  on  the  airplane.  This  has  been 
the  practice  since  the  inception  of  the 
rule,  and  the  rewording  obviates  any 
future  uncertainty  over  the  requirement. 
Corresponding  conforming  changes  to 
§  25.803(c)(18)  and  paragraph  (a)(18)  of 
appendix  D  to  part  121  were  also 
proposed. 

As  a  furthw  conforming  change,  the 
FAA  proposed  to  revise  §  121.291(a)  to 
extend  the  exceptions  of  those 
subparagraphs  to  include  emergency 
evacuation  demonstrations  conducted 
in  accordance  with  any  later 
amendments  to  that  section  or  §  25.803. 

Exit  Handle  Illumination 

The  notice  also  contained  a  proposal 
to  revise  §25.811  to  standardize  the 
requirements  for  illumination  of 
passenger  emergency  exit  operating 
handles.  This  section  specifies  that  each 
operating  handle  of  Type  I  and  Type  A 
passenger  emergency  exits  must  self- 
illuminated,  or  be  conspicuously 
located  and  well-illuminated  by  the 
emergency  lighting.  Section  25.811  does 
not  provide  this  option  for  Type  m 
exits.  The  operating  handle  of  a  Type  in 
passenger  emergency  exit  has  to  be  self- 
illuminated.  The  FAA  has,  however, 
accepted  such  exits  with  handles  which 
are  conspicuously  located  and  well- 
illuminated  by  the  C£d)in  emergency 
lighting,  imder  the  equivalent  level  of 
safety  provisions  of  §  21.21(b)(1). 
FurtW,  §  25.811  does  not  provide 
criteria  for  illumination  of  the  operating 
handles  of  Type  II  and  T)q)e  IV 


passenger  emergency  exits.  The  notice 
propos^  the  same  alternative  methods 
of  illumination  for  the  operarir^ 
handles  of  all  passenger  emergency 
exits,  regardless  of  the  type. 

Because  no  criteria  are  contained  in 
§  25.811  regarding  the  illumination  of 
handles  of  Type  n  and  Type  IV  exits, 
thme  may  be  transport  cat^ory 
airplanes  in  current  air  carri^,  air  taxi, 
or  commercial  service  which  have  no 
illumination  or  insufficient  illumination 
of  those  handles.  The  FAA  therefore 
specifically  invited  ccnnments 
concerning  the  models  and  numbers  of 
transput  category  airplanes  in  such 
service  with  Type  II  or  Type  IV  exits, 
the  adequacy  of  any  existing 
illuminatiixi  of  operating  htmdles  in 
those  airplanes,  the  cost  of  providing 
sufficient  illumination  of  those  hanffies 
on  a  retrofit  basis,  and  whether  the  cost 
of  modifying  airplanes  in  service  would 
be  craninmisurate  with  any  increase  in 
safety  that  would  result. 

Covers  are  sometimes  provided  for  the 
operating  handles  of  passenger  exits. 
Section  25.811  requires  the  instructions 
for  the  removal  of  such  covers  from 
Type  ni  exits  to  be  self-illuminated; 
however,  the  FAA  has  allowed  the 
option  of  locating  the  instructions 
conspicuously  and  providing  sufficient 
illumination  by  the  cabin  emergency 
lighting  in  lieu  of  self-illumination. 
Although  the  need  for  such  illumination 
of  the  removal  instructions  for  handle 
covers  at  exits  other  than  Type  in  exits 
is  of  equal  importance,  §  25.811  does 
not  specify  any  requirement  to 
illuminate  the  instructions  for  removal 
of  the  operating  handle  cover  from  any 
other  type  of  passenger  emergency  exit. 
It  was  therefore  proposed  that  §  25.811 
be  amended  to  specify  that  the 
instructions  for  removing  such  covers 
from  any  type  exit  must  either  be  self- 
illuminated  or  conspicuously  located 
and  well-illuminated  by  the  cabin 
emergency  lighting. 

Public  Address  System 

It  was  also  proposed  to  amend  part  25 
to  require  that  a  PA  system,  if  required 
by  the  operating  rules  of  this  chapter, 
not  be  rendered  inoperative  by  an 
unstowed  microphone.  Additionally, 
the  equipment  requirements  of 
§  121.318  would  incorporated  into 
part  25  so  that  all  the  design 
requirements  for  the  PA  system  would 
be  in  one  section  of  part  25.  The  FAA 
also  requested  cmnments  as  to  whethw 
the  change  to  the  system  should  be 
made  r^roactive  to  air  carrier  airplanes 
and  wdtat  the  cost  of  those  changes 
might  be. 


45226  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


Discussion  of  Cmnments 

Six  commenters,  representing  the 
views  of  airplane  manufacturers, 
airlines,  an  airplane  crew  organization, 
and  U.S.  and  foreign  government 
organizations,  responded  to  Notice  89- 
23.  All  commenters  generally  endorse 
the  intent  of  the  proposals  in  Notice  89- 
23,  but  each  proposes  some  changes  or 
expresses  some  reservations. 

Two  commenters  disagree  with  the 
proposal  to  prohibit  the  flightcrew  bom 
actively  assisting  the  flight  attendants 
during  the  emergency  evacuation 
demonstration.  One  of  those 
commenters  believes  that  either  of  two 
demonstration  conditions  would  “more 
accurately  reflect  conditions  that  are 
likely  to  be  encountered  during  an 
actual  evacuation.”  The  two  conditions 
are:  (1)  The  specification  of  a  delay  time 
before  the  fli^t  crewmembers  can  assist 
in  the  cabin,  and  (2)  the  exclusion  of  the 
fligtcrew  &x>m  the  number  of  occupants 
who  must  evacuate  the  airplane  within 
90  seconds  through  the  passenger  exits. 
The  other  commenter  stated  that  the 
FAA  had  not  presented  evidence  that 
the  current  practice  has  resulted  in 
unsafe  operating  conditions. 

The  FAA  concurs  with  the  first 
commenter  that  one  or  more  flight 
crewmembers  have  been  available  to 
assist  in  many  actual  emergency 
evacuations,  but  that  the  time  at  which 
they  were  available  is  not  well 
documented  or  consistent.  It  has  been 
documented,  however,  that  during 
several  evacuations  flight  crewmembers 
did  not  or  could  not  assist  the  flight 
attendants  in  the  passenger  cabin.  In 
fact,  a  third  conunenter,  the  National 
Transportation  Safety  Board,  which 
supports  this  change,  states  in  its 
comment:  “The  Safety  Board’s 
investigations  of  several  survivable 
accident  and  noncrash-related 
evacuations  have  found  numerous 
instances  when  flightcrews  were  not 
available  to  assist  during  the 
evacuations."  Therefore,  with  respect  to 
the  commenter’s  first  proposed 
condition  of  a  specified  delay  time,  the 
FAA  has  determined  that  any  delay 
does  not  compensate  for  those  occasions 
when  no  flight  crewmember  would  be 
available  to  assist  at  any  time.  Regarding 
the  second  condition  of  excluding  the 
flight  crewmembers  from  having  to 
evacuate  the  airplane  through  the 
passenger  emergency  exits  in  90 
second^,  the  FAA  considers  that  this  is 
unacceptable.  It  is  often  extremely 
difficult  to  assess  the  efiectiveness  of 
the  actions  of  the  flight  crewmembers  in 
previous  demonstrations  in  terms  of 
seconds  saved  or  lost.  On  the  other 
hand,  it  is  likely  that  flight  cremembers 


would  evacuate  through  a  passenger 
emergency  exit  in  an  actual  emergency. 

It  is  clear,  in  that  case,  that  the  time 
necessary  to  evacuate  through  that  exit 
would  be  greater.  In  most  cases,  when 
movie  or  video  records  have  been  kept, 
this  additional  time  can  be  determined. 
Therefore,  the  commenter’s  proposal  is 
in^propriate. 

Concerning  the  second  commenter’s 
contention  that  the  FAA  has  not 
presented  evidence  that  the  crirrent 
practice  has  resulted  in  unsafe  operating 
conditions,  a  possible  unsafe  condition 
does  not  have  to  currently  exist  for 
rulemaking  to  be  justified.  The  FAA  has 
determined,  and  the  NTSB  agrees,  that 
flight  crewmembers  are  not  always 
available  to  assist  in  emergency 
evacuations.  Therefore,  in  order  to  take 
this  very  real  possibility  into  account 
and  thereby  increase  the  level  of  safety, 
the  final  rule  revises  the  test  conditions 
as  proposed. 

One  commenter  recommends  that  the 
FAA  delay  this  final  rule  until  after  the 
establishment  of  an  emergency 
evacuation  advisory  committee.  The 
FAA  disagrees  with  the 
recommendation.  There  is  no  indication 
as  to  what  recoirunendations  for 
research  or  rulemaking,  if  any,  may  be 
forthcoming  from  the  recently 
established  aviation  rulemaking 
advisory  committee.  For  reasons 
discussed  in  other  sections  of  this 
preamble,  the  FAA  believes  that  these 
rule  changes  are  necessary.  To  delay 
them  for  no  specific  reason  is  therefore 
unwarranted. 

One  commenter  agrees  with  the 
proposal  to  prohibit  the  flightcrew’s 
active  involvement  in  the 
demonstration,  but  is  concerned  that  the 
FAA  might  permit  the  airlines  to  reduce 
flightcrew  training  for  emergency 
evacuation.  The  FAA  intends  that 
flightcrews  will  assist  in  actual 
emergency  evacuations,  to  the 
maximum  extent  possible.  It  is  not  the 
FAA’s  intent  to  reduce  the  training  of 
flightcrews  in  emergency  evacuation 
procedures. 

One  commenter  recommends 
withdrawal  of  the  proposal  contained  in 
§  25.803(c)(8)(vi)  to  allow  alternative 
passenger  loads  in  lieu  of  that  proposed 
in  §§  25.803(c)(8)  (i),  (ii),  and  (iii), 
including  the  possibility  of  adjusting  the 
90  second  time  criterion.  The 
commenter  observes  that  it  would 
encourage  the  use  of  alternative  age/sex 
mixes,  and  that  an  adjustment  in  the 
allowed  time  would  be  difficult  to 
assess. 

The  FAA  concurs  with  the 
commenter’s  recommendation.  While 
the  FAA  does  not  necessarily  agree  with 
the  commenter’s  observation,  it  is  noted 


that  the  age/sex  mix  proposed  in 
§§  25.803(c)(8)  (i),  (ii)  and  (iii)  would 
allow  applicants  to  much  more  easily 
obtain  participants  for  the  evacuation 
demonstrations,  thus  greatly  lessening 
the  need  for  alternative  mixes. 
Additionally,  alternative  age/sex  mixes 
would  still  be  allowed  under  the 
existing  provisions  of  §  21.21(b)(1). 
Therefore,  the  proposal  to  allow 
alternative  passenger  loads  is 
withdrawn. 

One  commenter  proposes  that 
§  121.291(a)  be^vised  to  require 
evacuation  demonstrations  for  airplanes 
with  seating  capacities  of  30  to  44 
passengers.  The  commenter  did  not 
provide  any  justification  for  the 
proposal. 

'Ine  FAA  does  not  concur  and  is 
unaware  of  any  justification  for  change 
of  this  nature.  Furthermore,  the 
commenter’s  proposal  could  not  be 
adopted  at  this  time  because  the  public 
has  not  been  given  an  opportunity  to 
comment  on  it. 

Another  commenter  states  that 
although  no  change  was  proposed  to 
§  25.803(c)(8)(iv),  the  articulation  and 
weights  of  the  required  dolls  should 
represent  the  anthropomorphic 
populations  they  are  intended  to 
represent. 

Advisory  Circular  25.803-1, 
paragraph  6g,  Emergency  Evacuation 
E)emonstrations,  dated  November  13, 
1989,  provides  guidance  relative  to  the 
dolls.  The  FAA  is  not  aware  of  any  need 
for  rulemaking  in  that  regard. 

Subsequent  to  the  release  of  Notice 
89-23  for  public  comment,  the  FAA 
issued  Amendment  25-72  (55  FR  29756, 


July  20, 1990),  which  updated  part  25 
for  clarity  and  accuracy.  One  of  the 
revisions  promulgated  by  that 
amendment  was  &e  relocation  of  the 
evacuation  demonstration  test  criteria 
firom  §  25.803(c)  to  a  new  appendix  J  to 
part  25.  Because  of  this  relocation,  non¬ 
substantive  conforming  revisions  have 
been  made  in  the  final  rule. 

One  commenter  agrees  with  the 
proposed  revision  to  the  illumination 
standards  for  exit  handles  and  for 
removal  instructions  for  covers  over  exit 
handles,  but  expresses  concern  that 
potential  rulemaking  for  parts  121  and 
135,  discussed  in  the  preamble  section 
of  Notice  89-23,  addressed  only  Typie  II 
and  Type  IV  exits.  The  commenter 
sought  assurance  that  potential 
rulemaking  affecting  parts  121  and  135 
would  be  compatible  with  the  proposed 
amendment  to  §  25.811  for  all  exit 
handles  and  not  just  for  Type  II  and 
Type  IV  exits. 

m  the  preamble  discussion  referred  to 
by  the  commenter,  the  FAA  solicited 
information  regarding  the  illumination 
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of  handles  for  Type  II  and  Type  IV  exits 
in  airplanes  in  service  or  coming  into 
service  shortly.  Information  was  not 
requested  regarding  the  other  exit  types 
because  sufficient  illumination  for  those 
exit  handles  is  already  required  by 
§  25.811(e).  However,  since  the  type 
certification  bases  for  all  the  transport 
category  airplanes  in  part  121  and  part 
135  operations  are  not  the  same,  the 
type  certification  requirements  for  the 
illumination  of  handles  may  differ  even 
for  Type  A,  Type  I,  and  Type  III  exits. 
Therefore,  if  the  FAA  were  to  proceed 
with  rulemaking  to  amend  part  121  and 
part  135,  the  agency  would  consider 
requiring  the  illumination  to  be 
upgraded  for  all  exit  types. 

One  commenter  questions  whether 
the  10-second  period  in  proposed 
§  25.1423  refers  to  the  time  to  activate 
the  PA  system  or  the  time  to  get  to  and 
activate  the  system,  and  recommends 
substituting  the  words  “starting  the 
message”  for  “operation.” 

The  words  in  the  proposal  were 
transferred  verbatim  from  §  121.319  and 
refer  to  the  time  needed  to  activate  the 
system  with  the  flight  attendant  already 
at  the  PA  station.  The  FAA  does  not 
consider  that  the  commenter’s  suggested 
rewording  would  improve  the 
understandability  of  the  regulation. 
However,  §25.1423  has  been  revised  to 
clarify  that  the  reference  to  accessibility 
relates  to  the  system  rather  than  to  its 
use. 

The  same  commenter  recommends 
substituting  the  word  “intelligible”  for 
“audible”  in  proposed  §  25.1423. 

The  FAA  concurs.  The  word 
“intelligible”  is  a  more  precise  term  that 
describes  the  quality  of  message  that  the 
PA  system  is  required  to  be  capable  of 
transmitting.  If  die  person  using  the  PA 
system  speaks  intelligibly,  the  message 
transmitted  by  the  system  must  also  be 
intelligible.  As  proposed  in  the  notice, 
the  FAA’s  intent  is  to  incorporate  the 
equipment  requirements  of  §  121.318  of 
the  operating  rules  into  §  25.1423  in 
order  that  all  the  design  requirements 
for  the  public  address  system  will  be  in 
one  location  in  part  25.  The  word 
“audible”  was  simply  part  of  the 
existing  text  of  §  121.318(f)  that  was 
transferred  to  §  25.1423.  Although  the 
FAA  concurs  with  the  commenter  and 
has  revised  §25.1423  accordingly,  it 
should  be  noted  that  this  change  is  not 
intended  to  imply  that  the  FAA  uses 
one  standard  for  the  design 
requirements  and  a  separate  or  different 
standard  for  the  operating  requirements. 

One  commenter  recommends  that  the 
change  to  the  PA  system  be  made 
retroactive  to  in-service  transport 
category  airplanes  operating  under  parts 
121  and  135,  and  to  newly 


manufactured  airplanes  type  certiHcated 
under  part  25. 

This  comment  was  apparently  in 
response  to  a  request  for  comments  on 
the  costs  of  modifying  existing  airplanes 
to  meet  the  new  PA  system  requirement. 
Unfortunately,  this  commenter  did  not 
provide  any  retroHt  cost  estimates. 
Although  the  commenter’s 
recommendation  could  not  be  adopted 
at  this  time,  the  FAA  will  consider  it  for 
further  rulemaking. 

One  commenter  agrees  with  the 
proposal  to  require  that  an  unstowed 
microphone  not  disable  the  PA  system, 
but  seeks  assurance  that  the  flight  deck 
microphone  would  continue  to  possess 
override  capability. 

Although  most,  if  not  all,  current  PA 
systems  have  a  system  override 
capability  associated  with  the 
microphone  in  the  flight  deck,  this 
feature  is  not  a  requirement.  The  FAA 
considers  this  to  be  a  desirable  feature, 
however,  and  may  pursue  further 
rulemaking  on  this  subject. 

During  the  comment  period  for  Notice 
89-23,  the  FAA  adopted  Amendments 
25-70, 121-209  and  135-34  (54  FR 
43925,  October  27, 1989).  As  amended 
by  Amendments  121-209  and  135-34, 
both  parts  121  and  135  require  the 
installation  of  independent  power 
sources  for  the  PA  systems  installed  in 
transport  category  airplanes 
manufactured  after  November  27, 1990, 
having  a  seating  capacity  of  more  than 
19  seats,  and  used  in  air  carrier,  air  taxi 
or  commercial  service.  Amendment  25— 
70  created  a  new  §  25.1423  that  provides 
standards  for  PA  systems.  Section 
25.1423  does  not,  in  itself,  require  the 
installation  of  a  PA  system,  but  merely 
contains  the  standards  that  a  PA  system 
must  meet  if  the  system  is  required  for 
operation  under  part  121  or  part  135.  A 
number  of  non-substantive  editing 
changes  have  been  made  for 
compatibility  with  the  text  of  those 
amendments. 

Section  25.1423  is  also  amended  to 
require  the  installation  of  a  PA  system 
microphone  in  the  flight  deck  if  the  PA 
system  is  required  for  operation  under 
part  121  or  part  135.  It  has  come  to  the 
attention  of  the  FAA  that  neither  the 
proposed  change  to  §  25.1423  nor  the 
existing  requirement  of  §  25.1411(a)(2) 
concerning  accessibility  of  the  PA 
system  explicitly  requires  the 
installation  of  a  microphone  in  the  flight 
deck.  Both  existing  §§  121.318(c)  and 
135.150(a)(3)  do,  however,  require  that 
a  PA  system  microphone  must  be 
accessible  to  at  least  two  flight 
crewmembers,  an  implicit  requirement 
for  the  installation  of  a  microphone  in 
the  flight  deck.  Because  those  parts 
require  a  microphone  in  the  flight  deck 


implicitly,  this  amendment  is  a  non¬ 
substantive  change  that  plages  no 
additional  burden  on  any  per^n.  In 
addition,  the  accessibility  requirement 
of  §  25.1411(a)(2)  is  transferred  to 
§  25.1423  for  clarity.  This  too  is  non¬ 
substantive  change  that  places  no 
additional  burden  on  any  person. 

With  the  exception  of  the  revisions 
discussed  above,  the  remaining  ^ 
proposals  identified  in  Notice  89-23  are 
adopted  as  proposed. 


The  FAA  recognizes  that  many  factors 
must  be  evaluate  in  designing 
transport  category  airplanes  for  safe 
evacuation  under  emergency  conditions 
Cabin-safety  rulemaking  must  consider 
the  interaction  among  cabin  sizes, 
passenger  capacity,  the  type  and 
number  of  emergency  exits,  exit 
location,  distance  between  exits,  aisle 
design,  exit  row  and  escape  path 
markings  and  lighting,  flame  resistance 
of  cabin  interior  materials,  and  other 
important  variables.  In  order  to  develop 
future  proposed  safety  standards  by 
using  a  systems-analysis,  the  FAA 
chartered  a  committee  of  safety  experts 
known  as  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC),  on 
February  5. 1991.  Under  the  auspices  of 
ARAC  are  several  working  groups  that 
deal  with  different  areas  of  FAA 
rulemaking  activity.  One.  the 
Performance  Standards  Working  Group, 
is  reviewing  emergency  evacuation 
issues. 

Members  of  the  Performance 
Standards  Working  Group  represent  the 
interests  of  airplane  manufacturers; 
airlines;  an  airplane  equipment 
manufacturer,  pilot,  flight  attendant, 
and  machinists  unions;  an  airline 
passenger  association;  the  National 
Transportation  Safety  Board;  and  the 
airworthiness  authorities  of  Europe. 
Canada,  and  the  United  States.  The 
charter  of  this  working  group  is  to 
recommend  whether  new  or  revised 
standards  for  emergency  evacuation 
could  and  should  be  adopted  as 
performance-based  standards. 
Performance-based  standards  state 
regulatory  requirements  in  terms  of 
objective  safety  performance  rather  than 
speciflc  design  requirements.  To  date 
the  working  group  has  not  made  any 
recommendations  to  ARAC  for  any  new 
[>erformance-based  standards  or  for  any 
performance-based  standards  to  replace 
existing  non-performance  based  design 
standards. 

Performance-based  standards  are 
desirable  in  that  they  would  offer  the 
manufacturer  maximum  flexibility  in 
designing  equipment  or  systems  to 


Aviation  Rulemaking  Advisory 
Committee 


45228  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulations 


comply  with  the  regulations.  They  can, 
however,  be  difficult  to  develop, 
particularly  wh«i  involved  with  human 
performance  and  behaviw  under 
stressful  conditions,  such  as 
emergencies  that  necessitate  cabin 
evacuation.  In  view  of  the  potential 
increase  in  safety  than  can  be  realized 
by  early  adoption  of  this  rule  and  the 
fact  that  the  currently-specified  test 
actually  violates  prevailing  child-safety 
laws  in  many  states,  the  FAA  does  not 
consider  that  deferring  this  action 
pending  further  study  by  ARAC  is 
warranted.  Nevertheless,  it  may  be 
anticipated  that  other  new  cabin  safety 
standards  will  be  developed  by  ARAC 
and  [Koposed  by  the  FAA  in  future 
rulemaking. 

Regulatory  Evaluation 

Three  priiKupal  requirements  pertain 
to  the  economic  impacts  of  chan^^  to 
Federal  regulations.  First.  Executive 
Order  12291  directs  Federal  agmcii^  to 
promulgate  new  r^ulations  or  modify 
existing  regulations  only  if  the  potential 
bmiefits  to  society  outweigh  the 
potential  costs.  Second,  t^  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Finally,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  changes  <m 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  rule:  (1)  Will  generate  benefits 
exceeding  its  costs  and  is  neither  maior 
as  defined  in  the  Executive  Order  nor 
significant  as  defined  in  the  Department 
of  Transportation’s  Policies  and 
Procedures;  (2)  will  not  have  a 
significant  impad  on  a  mbstantial 
number  of  small  entities;  and  (3)  will 
not  have  an  effect  on  international  trade. 
These  analyses,  available  in  the  docket, 
are  summarized  below. 

For  purposes  of  this  analysis,  benefits 
are  ccmipared  with  costs  on  a  pm* 
certificatimi  basis,  assuming  that  20 
airplanes  will  be  produced  each  year 
between  1998  and  2007  tmder  a 
represent^ve  part  25  certification  This 
approach  results  in  a  relevant 
presentation  of  the  relationship  between 
benefits  and  costs,  while  avoidmg 
pradictkm  of  the  types  and  numters  of 
new  airplmies  that  will  be  certified  in 
the  future. 

Costs 

The  FAA  estimates  that  the 
incremental  cost  of  compliance  with  the 
rule  will  be  approximately  $46,000  per 
type  certification  (1992  dollars  at 
present  value).  The  FAA  has  determined 
that  (mly  <me  of  the  five  amaidments  to 
part  25  (the  pusb-to-ialk  switdi 


amendment)  will  result  in  additional 
costs  to  manufacturers  of  transport 
category  airplanes.  In  addition,  none  of 
the  three  amendments  to  part  121  is 
expected  to  adversely  aff^  air  carrier 
operators.  Each  of  the  amendments  is 
evaluated  below  for  expected  costs  to 
manufacturers: 

1.  Role  of  the  Fligbtcrew 

The  requirement  that  the  evacuation 
demonstration  be  conducted  without 
the  assistance  of  flight  crewmembers  in 
the  cabin  is  not  expected  to  impose  any 
additional  costs  on  manufacturers 
because  it  represents  only  a  minor 
procedural  change. 

2.  Age/Sex  Distribution  of  Passengers 
Used  in  an  Emergency  Evacuation 
Demonstration 

These  changes  are  not  expected  to 
impose  additional  costs  on 
manufacturers. 

3.  Overwing  Exit  Assist  Means 

This  requirement  permits  the  use  of 
stands  and  ramps  at  overwing  exits  in 
emergency  evacuation  demonstrations 
only  when  off-wing  descent  devices  are 
not  installed  on  the  airplane.  No 
incremental  costs  will  be  imposed  on 
manufacturers. 

4.  Exit  Handle  Illumination 

This  amendment  will  not  impose 
much,  if  any,  additional  cost  on 
manufacturers  because  three  of  five 
types  of  passenger  emergency  exit 
operating  handles  are  currently  subject 
to  illumination  requirements.  Type  I 
and  Type  A  handles  are  already 
requii^  to  be  self-illuminated  or 
conspicuously  located  and  well- 
,  illuminated,  and  Type  III  handles  must 
be  self-illuminated  (without  the 
alternative  of  being  conspicuously 
located  and  well-illuminated).  The  FAA 
has  made  findings  of  equivalent  safety 
for  Type  III  exit  handles  when  the 
handle  is  conspicuously  located  and 
well-illuminated. 

Prior  to  this  rule,  the  regulations  did 
not  provide  criteria  for  the  illuminaticm 
of  Type  II  and  Type  IV  passenger 
emergency  exit  operating  handles.  This 
rule  will  standardize  the  illumination  of 
all  passenger  emergency  exit  operating 
handles  (and  cover  removal 
instructions,  if  the  operating  handle  is 
covered)  to  only  two  methods:  (1)  Self- 
illuminated.  or  (2)  conspicuously 
located  and  well-illuminated.  Neither 
Type  II  nor  Type  IV  exit  handles  meet 
the  new  requirements.  Nevertheless,  the 
requirements  will  not  impose  additional 
costs  on  manufacturers,  primarily 
because  transport  category  airplanes 
seldom  have  such  exits.  For  the  few 


airplanes  that  will  have  Type  II  or  IV 
exits,  the  emergency  lighting  currently 
required  by  §25.812  will  provide 
sufficient  lifting  for  the  exit  handles 
(and  cover  removal  instructions,  if  the 
operating  handle-is  covered)  or  will 
provide  the  electrical  circuitry  with 
which  additional  lighting  could  easily 
be  provided. 

5.  Push-To-Talk  Switch 
This  item  is  expected  to  cost  less  than 
$425  per  airplane.  The  costs  for  200 
airplanes  produced  under  a 
representative  type  certification 
uniformly  from  1998  through  2007  total 
approximately  $85,000  and  $46,000  in 
non-discounted  and  discounted  terms, 
respectively. 

Benefits 

The  rule  is  expected  to  generate  safety 
benefits  in  the  form  of  the  reduced 
likelihood  of  fatal  and  nonfatal  injuries 
in  survivable  post-crash  ground  fire 
•emergency  evacuations  from  part  25 
airplanes. 

^imation  of  these  benefits,  in 
mcHietary  terms,  is  difficult  since  there 
has  not  been  a  documented  accident  in 
which  injuries  have  been  directly 
attributed  to  the  deficiencies  noted. 
There  was  an  incident,  however,  in 
which  an  emergency  evacuation 
followed  a  large  fuel  spill  hrom  a  United 
Airlines  Boeing  747  airplane  in 
Honolulu,  Hawaii,  in  1984.  During  that 
incident,  the  escape  slides  were 
deployed  into  the  fuel,  presenting  a 
potential  hazard.  The  flight  attendants 
at  the  rear  of  the  cabin  could  not  be 
notified  of  the  fuel  leak  due  to  an 
inoperative  public  address  system.  The 
system  was  inoperative  because  one 
cockpit  microphone  had  not  been 
returned  to  the  stowed  position. 

As  a  result  of  that  iqpfdent  and  in 
consideration  of  various 
recommendations  made  by  the  National 
Transportation  Safety  Board  (NTSB),  the 
FAA  ^lieves  that  injuries  and/or 
fatalities  in  survivable  post-crash 
ground  fire  accidents  could  be 
prevented  by  the  provisions  of  this  rule. 
The  FAA  postulates  that  without  this 
rule  at  least  one  associated  serious 
injury  per  type  certification  could  occur 
from  a  post-crash  ground  fire  accident 
on  affected  airplanes  operating  between 
1999  and  2008,  at  costs  of  $640,000  and 
$288,000  in  terms  of  non-discounted 
and  discounted  dollars,  respectively. 

Comparison  of  Costs  and  Benefits 

In  terms  of  1992  dollars  at  present 
value,  the  minimum  benefits  and 
expected  costs  of  the  rule  per 
representative  part  25  certification  are 
estimated  to  be  $288,000  and  $46,000 
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respectively,  yielding  a  benefit-to-cost 
ratio  of  6.3  to  1.  The  FAA  therefore 
Finds  the  amendments  to  be  cost- 
beneHcial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  e|[e  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  “a  significant 
economic  impact  on  a  substantial 
number  of  entities.”  No  transport 
category  airplane  manufacturer  is 
considered  to  be  a  small  entity  in 
accordance  with  FAA  criteria  which 
classifies  a  small  manufacturer  as  one 
with  75  or  fewer  employees  (FAA  Order 
2100.14A).  Therefore,  the  rule  will  not 
have  “a  significant  economic  impact  on 
a  substantial  number  of  small  entities.” 

International  Trade  Impact  Assessment 

The  rule  changes  will  have  no  affect 
on  trade  on  both  American  firms  doing 
business  in  foreign  coimtries,  and 
foreign  firms  doing  business  in  the 
United  States.  In  the  U.S.,  foreign 
manufacturers  must  meet  U.S. 
requirements,  and  thus  will  gain  no 
competitive  advantage.  Similarly,  U.S. 
manufacturers  must  meet  the 
airworthiness  requirements  of  foreign 
aviation  authorities  to  market  airplanes 
in  those  countries  and,  as  such,  will 
experience  no  change  in  competitive 
stance. 

Federalism  Implications 

The  regulations,  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  regulations  that  are 
not  considered  to  be  major  under  the 
procedures  and  criteria  prescribed  in 
Executive  Order  12291.  The  FAA  has 
also  determined  that  this  action  is  not 
significant  as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  In  addition,  the  FAA  certifies 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  regulation,  at 
promulgation,  will  not  have  a 
significant  economic  impact,  positive  or 


negative,  on  a  substantial  number  of 
small  entities,  since  none  are  affected.  A 
copy  of  the  evaluation  prepared  for  this 
action  has  been  placed  in  the  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  “FOR  FURTHER 
INFORMATION  CONTACT.” 

List  of  Subjects 
14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen, 

Aviation  safety.  Charter  flights.  Drug 
testing.  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  25  and  121  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428, 1429, 
1430;  49  U.S.C.  106(g);  and  49  CFR  1.47(a). 

2.  Section  25.811  is  amended  by 
removing  paragraph  (e)(3)  and  marking 
it  [Reserv^l  and  by  revising  the 
introductory  text  of  paragraph  (e)(2)  to 
read  as  follows: 

§  25.61 1  Emergency  exit  marking. 
***** 

(e)  *  *  * 

(2)  Each  passenger  emergency  exit 
operating  handle  and  the  cover  removal 
instructions,  if  the  operating  handle  is 
covered,  must — 

***** 

(3)  [Reserved] 

***** 

3.  Section  25.1411  is  amended  by 
removing  paragraph  (a)(2)  and  by 
redesignating  paragraph  (a)(1)  as  (a)  and 
revising  newly  redesignated  (a)  as 
follows: 

§25.1411  General. 

(a)  Accessibility.  Required  safety 
equipment  to  be  used  by  the  crew  in  an 
emergency  must  be  readily  accessible. 

***** 

4.  Section  25.1423  is  revised  to  read 
as  follows: 

§  25.1 423  Public  address  system. 

A  public  address  system  required  by 
this  chapter  must — 


(a)  Be  powerable  when  the  aircraft  is 
in  flight  or  stopped  on  the  ground,  after 
the  shutdown  or  failure  of  all  *igines 
and  auxiliary  power  units,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for — 

(1)  A  time  duration  of  at  least  10 
minutes,  including  an  aggregate  time 
duration  of  at  least  5  minutes  of 
announcements  made  by  flight  and 
cabin  crewmembers,  considering  all 
other  loads  which  may  remain  powered 
by  the  same  source  when  all  other 
power  sources  are  inoperative;  and 

(2)  An  additional  time  duration  in  its 
standby  state  appropriate  or  required  for 
any  other  loads  that  are  powered  by  the 
same  source  and  that  are  essential  to 
safety  of  flight  or  required  during 
emergency  conditions. 

(b)  Be  capable  of  operation  within  10 
seconds  by  a  flight  attendant  at  those 
stations  in  the  passenger  compartment 
from  which  the  system  is  accessible. 

(c)  Be  intelligible  at  all  passenger 
seats,  lavatories,  and  flight  attendant 
seats  and  work  stations. 

(d)  Be  designed  so  that  no  unused, 
imstowed  microphone  will  render  the 
system  inoperative. 

(e)  Be  capable  of  functioning 
independently  of  any  required 
crewmember  interphone  system. 

(f)  Be  accessible  for  immediate  use 
frt)m  each  of  two  flight  crewmember 
stations  in  the  pilot  compartment. 

(g)  For  each  required  floor-level 
passenger  emergency  exit  which  has  an 
adjacent  flight  attendant  seat,  have  a 
microphone  which  is  readily  accessible 
to  the  seated  flight  attendant,  except  > 
that  one  microphone  may  serve  more 
than  one  exit,  provided  the  proximity  of 
the  exits  allows  unassisted  verbal 
communication  between  seated  flight 
attendants. 

5.  Appendix  J  is  amended  by  revising 
paragraphs  (c),  (g),  (h)(1),  (h)(2),  (h)(3), 
(q),  and  (r)  to  read  as  follows: 

Appendix  Emergency  Evacuation 
***** 

(c)  Unless  the  airplane  is  equipped  with  an 
off-wing  descent  means,  stands  or  ramps  may 
be  used  for  descent  from  the  wing  to  the 
ground.  Safety  equipment  such  as  mats  or 
inverted  life  rafts  may  be  placed  on  the  floor 
or  ground  to  protect  participants.  No  other 
equipment  that  is  not  part  of  the  emergency 
evacuation  equipment  of  the  airplane  may  be 
used  to  aid  the  participants  in  reaching  the 
ground. 

***** 

(g)  Each  crewmember  must  be  seated  in  the 
normally  assigned  seat  for  takeoft  and  must 
remain  in  the  seat  until  receiving  the  signal 
for  commencement  of  the  demonstration. 
Each  crewmember  must  be  a  person  having 
knowledge  of  the  operation  of  exits  and 


45230  Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Rules  and  Regulaticms 


emeigency  equipment  and,  if  compliance 
with  S  121.291  is  also  being  demonstrated, 
each  flight  attendant  must  be  a  member  of  a 
regularly  scheduled  line  crew. 

(h)*  •  • 

(1)  At  least  40  percent  of  the  passenger 
load  must  be  female. 

(2)  At  least  35  percent  of  the  passenger 
load  must  be  over  50  years  of  age. 

(3)  At  least  15  pmcent  of  the  passenger 
load  must  be  female  and  over  50  years  of  age. 

*  •  *  *  # 

(q)  Except  as  provided  in  paragraph  (c)  of 
this  section,  all  evacuees  must  Irave  the 
airplane  by  a  means  provided  as  part  of  the 
airplane’s  equipment. 

(r)  The  applk^nt’s  ^proved  procedures 
must  be  fully  utilized,  except  the  flightcrew 
must  take  no  active  role  in  assisting  others 
inside  the  cabin  during  the  flemonstration. 

•  •  •  •  ♦ 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(8),  1355, 
1356, 1357, 1401, 1421  throv^  1430, 1472, 
1485,  and  1502;  49  l).S.Q  10^;  and  49  C7R 
1.47(a). 

7.  Section  121.291  is  amended  by 
revising  paragra)^  (a)  to  read  as  follows: 

f  121.291  Demonstration  of  emergettcy 
evacuallon  prooeduraa. 

(a)  Except  as  {unvided  in  paragraph 
(a)(1)  of  this  secticHi,  each  certiBcate 
holder  must  conduct  an  actual 
demonstration  of  emergency  evacuation 
.  procedures  in  accordance  with 
paragraph  (a)  of  appendix  D  to  this  part 


to  show  that  each  type  and  model  of 
airplane  with  a  ^ting  capacity  of  more 
thw  44  passengers  to  be  used  in  its 
passenger-carrying  operations  allows 
the  evacuation  of  the  full  capacity, 
including  crewmembers,  in  90  seconds 
or  less. 

(1)  An  actual  demonstration  need  not 
be  conducted  if  that  airplane  type  and 
model  has  been  shown  to  be  in 
compliance  with  this  paragraph  in  effect 
on  or  after  October  24, 1967,  or,  if 
during  type  certification,  with  §  25.803 
of  this  chapter  in  effect  on  or  after 
December  1, 1978. 

(2)  Any  actual  demonstration 
conduct^  after  September  27, 1993, 
must  be  in  accxirdance  with  paragraph 
(a)  of  Appendix  D  to  this  part  in  effect 
on  or  after  that  date  or  with  §  25.803  in 
eftect  on  or  after  that  date. 
***** 

8.  Appendix  D  to  part  121  is  amended 
by  revising  paragraphs  (a)(3),  (a)(7), 
(a)(12).  (a)(18),  and  (a)(19)  to  read  as 
follows: 

Appendix  D  to  Part  121 — Criteria  for 
Demonstration  of  Emergency 
Evacuation  Procedures  Under  §  121.291 

(a)*  *  * 

(3)  Unless  the  airf^ane  is  equipped  with  an 
off-wing  descent  means,  stands  or  ramps  may 
be  used  for  descent  from  the  wing  to  the 
ground.  Safety  equipment  such  as  mats  or 
inverted  life  rafts  may  be  placed  on  the  floor 
or  ground  to  protect  participants.  No  other 
equipment  that  is  not  part  of  the  emergency 
evacuation  equipment  of  the  airplane  may  be 
used  to  aid  the  participants  in  reaching  the 
ground. 

***** 

(7)  A  representative  passenger  load  of 
persons  in  normal  health  must  be  used.  At 


least  40  percent  of  the  passenger  load  must 
be  females.  At  least  35  percent  of  the 
passenger  load  must  be  over  50  years  of  age. 

At  least  15  percent  of  the  passenger  load 
must  be  female  and  over  50  year  of  age.  Three 
life-size  dolls,  not  .included  as  part  of  the 
total  passenger  load,  must  be  carried  by 
passengers  to  simulate  live  infants  2  years 
old  or  younger.  Crewmembers,  mechanics, 
and  training  personnel,  who  maintain  or 
operate  the  airplane  in  the  normal  course  of 
their  duties,  may  not  be  used  as  passengers. 
***** 

(12)  Each  crewmember  must  be  a  member 
of  a  regularly  scheduled  line  crew,  e3icept 
that  flight  crewmembers  need  not  be 
members  of  a  regularly  scheduled  line  crew, 
provided  they  have  knowlec^e  of  the 
airplane.  Each  crewmember  must  be  seated 
in  the  seat  the  crewmember  is  iHHinaiiy 
assigned  for  takeoff,  and  must  remain  in  that 
seat  until  the  signal  for  commencement  of  the 
demonstration  is  received. 

•  •  *  •  * 

(18)  Except  as  provided  in  paragraph  (a)(3) 
of  this  appendix,  all  evacuees  must  leave  the 
airplane  by  a  means  provided  as  part  of  the 
airplane’s  equipment. 

(19)  The  certiftcate  holder’s  approved 
procedures  and  all  of  the  emeigency 
equipment  that  is  narmally  available, 
including  slides,  ropes,  li^ts,  and 
megaphones,  must  be  fully  utilized  during 

,  the  demonstration,  except  that  the  flightcrew 
must  take  no  active  role  in  assisting  others 
inside  the  cabin  during  the  demonstration. 
***** 

Issued  in  Washington,  DC,  on  August  19, 
1993. 

David  R.  Hinson, 

Administrator. 
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